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PLANNING & ZONING COMMISSION MEETING   
TUESDAY, MAY 17, 2022, 6:30 P.M.   

 

JUSTIN CITY HALL 

415 NORTH COLLEGE STREET 

 
 

CALL TO ORDER  

 Invocation and Pledge of Allegiance 

 

 

I. WORK SHOP SESSION: 

 

1. Discuss HB 2439 (Materials Bill). 

 

2. Discuss the Future Land Use Plan. 

 

3. Briefing regarding the April 26th and May 10th Council Meetings. 

 

4. Discuss Regular Agenda Items. 

 

 

II. PUBLIC COMMENT: 

 

In order to the business flow and provide all citizens the opportunity to speak, the 

Planning & Zoning Commission Chair may impose a three-minute limit on any person 

addressing the Commission.  Speaker slips must be completed prior to speaking. 

 

To allow the public the ability to participate in the public comment portion and not 

attend the meeting in person, the City allows the following: email comments may be 

submitted with name and address to the Director of Planning and Development 

Services by 5:00 pm on Tuesday, May 17, 2022 to mcyr@cityofjustin.com.  Staff will 

read any received email to Commission during the discussion of this item.  Please 

identify the agenda item to discuss.   
 

 

III. PUBLIC HEARING: 
  

1. A Public Hearing to consider a recommendation to City Council for a Specific Use 

Permit for a Temporary Batch Plant legally described as A0419A W.A. FERRIS, TR 

1, 27.25 ACRES, OLD DCAD TR 4 (Property ID 68212) and A0285A WM CABLE, 

TR 1(PT), 80.5650 ACRES (Property ID 68118) located south of FM 407. 
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IV. ACTION ITEMS: 

 

2.  Consider a recommendation to City Council to extend Taco Bell’s Specific Use 

Permit legally described Lot 3, Block 1 of the Hardeman Centre Addition Phase I 

located on the southwest corner of FM 156 and Centre Blvd. 

 

3.  Consider a recommendation to City Council for a Specific Use Permit for Twice the 

Ice (Kiosk use) legally described as A1127A ROBERTS, TR 10A(PT), 0.542 ACRES 

addressed as FM 407/ HWY 156 (Denton County Parcel # 158751) located south of 

FM 407. 

 

4. Appoint a new Chairperson. 

 

 

V. CONSENT ITEMS:  

 

5.  Consider approval of the minutes for April 19, 2022. 

 

   

VI. FUTURE AGENDA ITEMS: 
 

6.  Brookson Cottages. 

 

   

VII. ADJOURNMENT: 
 

I, the undersigned authority, do hereby certify that the above notice of the meeting of the City 

Planning & Zoning Commission of the City of Justin, Texas, is a true and correct copy of the said 

notice that I posted on the official bulletin board at Justin Municipal Complex, 415 North College 

Street, Justin, Texas, a place of convenience and readily accessible to the general public at all times.  

 

Said notice has been posted this 13th Day of May 2022 by 5:00 p.m., at least 72 hours preceding 

the scheduled meeting time. 

 

Attest: 

 __Matthew Cyr __________________    

Matthew Cyr, Director of Planning and Development Services 
 

NOTE: THE CITY OF JUSTIN COUNCIL CHAMBERS ROOM IS ACCESSIBLE IN ACCORDANCE WITH 

THE AMERICANS WITH DISABILITIES ACT. THE CITY WILL PROVIDE SIGN LANGUAGE 

INTERPRETERS FOR THE HEARING IMPAIRED, IF REQUESTED AT LEAST 48 HOURS IN ADVANCE OF 

THE SCHEDULED MEETING. PLEASE CALL THE CITY DEVELOPMENT SERVICES DEPARTMENT 

OFFICE AT 940-648-2541 OR USE TELECOMMUNICATIONS DEVICES FOR THE DEAF (TDD) BY 

CALLING 1-800-RELAY-TX SO THAT A SIGN LANGUAGE INTERPRETER CAN BE SCHEDULED BY CITY 

OFFICES. 
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H.B. 2439 (2019) 
Legal Q&A 
Scott Houston 

1. What is H.B. 2439?

H.B. 2439 by Representative Dade Phelan (R – Beaumont) is effective September 1, 2019, and 
generally provides – with some exceptions – that a governmental entity, including a city, may 
not adopt or enforce a rule, charter provision, ordinance, order, building code, or other regulation 
that: (1) prohibits or limits, directly or indirectly, the use or installation of a building product or 
material in the construction, renovation, maintenance, or other alteration of a residential or 
commercial building if the building product or material is approved for use by a national model 
code published within the last three code cycles that applies to the construction, renovation, 
maintenance, or other alteration of the building; or (2) establishes a standard for a building 
product, material, or aesthetic method in construction, renovation, maintenance, or other 
alteration of a residential or commercial building if the standard is more stringent than a standard 
for the product, material, or aesthetic method under a national model code published within the 
last three code cycles that applies to the construction, renovation, maintenance, or other 
alteration of the building.  See TEXAS GOV’T CODE Section 3000.002(a)(1) & (2).   

A rule, charter provision, ordinance, order, building code, or other regulation adopted by a city 
that conflicts with the bill is void. 3000.002(e). 

2. Why was the bill needed?

According to the Texas House Business and Commerce Committee Report: 

There have been concerns raised regarding the elimination of consumer and builder 
choice in construction through overly restrictive local municipal zoning ordinances, 
building codes, design guidelines, and architectural standards. Critics argue that these 
restrictive ordinances, codes, guidelines, and standards create monopolies, increase the 
cost of construction, and ultimately price thousands of Texans out of the housing 
market. C.S.H.B. 2439 seeks to address these concerns and eliminate the ability of a 
governmental entity to enact overly restrictive, vendor-driven building regulations. 

In other words, the undertone was that cities were enacting ordinances that required builders to 
use products available from only one or a few sources to benefit those vendors.  Of course, the 
bill goes much, much further than that.  Legislators are already hearing from city officials about 
the bill’s detrimental affects.   

3. What is meant by a city regulation that “prohibits or limits, directly or indirectly,
the use or installation of a building product or material in the construction,
renovation, maintenance, or other alteration of a residential or commercial building
if the building product or material is approved for use by a national model code
published within the last three code cycles that applies to the construction,
renovation, maintenance, or other alteration of the building?”

For Work Shop Item #1

https://capitol.texas.gov/BillLookup/History.aspx?LegSess=86R&Bill=HB2439
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The best way to understand this core provision of the bill is to break it down into two elements: 
 

• The bill clearly applies only to residential or commercial “buildings.” 3000.002(a)(1).  
Those terms are not defined, so their normal meaning applies.  311.011. That means it is 
safe to say that single- and multi-family homes, as well apartments, are subject to the 
bill’s limitations.  Commercial buildings typically include retail and warehouses, but not 
industrial or more intense uses.  A city can define the terms by ordinance, but shouldn’t 
be unreasonable.  In other words, it doesn’t make sense to classify a single-family home 
as an industrial use. 

 
“Construction, renovation, maintenance, or other alteration” appears to cover just about 
any type of change to a building. 

 
• A “building product or material [that] is approved for use by a national model code 

published within the last three code cycles that applies to the construction, renovation, 
maintenance, or other alteration of the building.” 3000.002(a)(1). 

 
Most agree that the language above references the International Code Council model 
codes and a handful of others.  Currently, cities should normally be operating under: (1) 
the International Residential Code (IRC) for residential construction; (2) the National 
Electrical Code (NEC) for electrical construction in both residential and commercial 
construction; and (3) the International Energy Conservation Code (IECC) and the 
International Building Code (IBC) for all construction other than single-family 
residential. With regard to plumbing codes, a city may be operating under the plumbing 
provisions of the IRC and/or either the plumbing provisions of the Uniform Plumbing 
Code (UPC) or International Plumbing Code (IPC).  Other ICC Codes includes the 
International Fire Code (IFC), the International Fuel Gas Code (IFGS), the International 
Property Maintenance Code, and several more. 

 
The ICC code cycles update every three years.  The last three code cycles as of 2019 are 
2018, 2015, and 2012.   

 
Examples of materials allowed by the 2018 IRC for home exteriors include, among 
others: (1) concrete, stone, or masonry; (2) fiber cement siding; (3) horizontal aluminum; 
(4) vinyl siding; or (5) wood siding.  See Table R703.3(1).  A city that has, through an 
IRC amendment or any other regulation, mandated a percent masonry requirement is thus 
preempted.  A builder can now use vinyl siding or wood siding if he or she chooses 
because those are a “building product or material [that] is approved for use by a national 
model code published within the last three code cycles that applies to the construction, 
renovation, maintenance, or other alteration of the building.” 

 
The bills prohibitions aren’t limited to aesthetic building products or materials. Any city 
that has amended any ICC or other code should review those amendments with their 
building official and legal counsel to determine if an amendment runs afoul of the bill’s 
prohibitions.   

https://codes.iccsafe.org/content/IRC2018/chapter-7-wall-covering
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4. What is meant by a city regulation that “establishes a standard for a building 
product, material, or aesthetic method in construction, renovation, maintenance, or 
other alteration of a residential or commercial building if the standard is more 
stringent than a standard for the product, material, or aesthetic method under a 
national model code published within the last three code cycles that applies to the 
construction, renovation, maintenance, or other alteration of the building?” 

 
Most agree that any city regulation requiring that a building look a certain way (i.e., above-and-
beyond an appearance that comes about through compliance with minimum national model code 
standards) is prohibited.  3000.002(a)(2).  For example, architectural features, front elevation 
requirements, roof pitch, window size, and similar requirements that go beyond what is required 
by a base international model code are presumably preempted.  
 

5. Can a city continue to adopt amendments to its building codes? 
 
Yes, but they can’t conflict with the prohibitions in the bill. A city that adopts a building code 
governing the construction, renovation, maintenance, or other alteration of a residential or 
commercial building may amend a provision of the building code to conform to local concerns if 
the amendment does not conflict with the prohibitions discussed in questions 3 and 4, above.  
3000.002(b).  The prohibition against amendments that conflict with the bill overrides authority 
in other law to make amendments.  See, e.g., TEX. LOC. GOV’T CODE 214.212(c); 214.214(b); 
214.216(c). 
 

6. May a city use private deed restrictions to require certain materials or methods? 
 
Probably not.  State law authorizes the City of Houston and any city that doesn’t have zoning to 
enforce certain private deed restrictions.  TEX. LOC. GOV’T CODE Subchapter F. (an authorized 
city may enforce a deed restriction that “regulates architectural features of a structure”).  
However, the language in H.B. 2439 arguably preempts such a regulation because it would be 
“establishing a standard or limiting a product.”  Of course, private deed restrictions between 
property owners are still enforceable.   
 

7. Does a city have any option at all with regard to controlling building materials or 
construction methods? 

 
That’s debatable, but the obvious method is by agreement.  A city can enter into an agreement 
wherein a person voluntarily agrees to abide by certain standards.  For commercial construction, 
the incentivizing tool would be a Local Government Code “Chapter 380 agreement.”  For 
residential and commercial, it would be a “neighborhood empowerment zone” under Chapter 
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378 of the Local Government Code.  Property and/or sales tax abatements could be other 
options. 
 

8. Are some structures exempt from the prohibitions in the bill? 
 
Yes.  The prohibitions in questions 3 and 4, above, do not apply to:  
 

1. a program established by a state agency that requires particular standards, incentives, or 
financing arrangements in order to comply with requirements of a state or federal funding 
source or housing program;  

2. a requirement for a building necessary to consider the building eligible for windstorm and 
hail insurance coverage;  

3. an ordinance or other regulation that: (i) regulates outdoor lighting for the purpose of 
reducing light pollution; and (ii) is adopted by a city that is certified as a Dark Sky 
Community by the International Dark-Sky Association as part of the International Dark 
Sky Places Program;  

4. an ordinance or order that: (i) regulates outdoor lighting; and (ii) is adopted under the 
authority of state law; or  

5. a building located in a place or area designated for its historical, cultural, or architectural 
importance and significance that a city may regulate through zoning, if the city: (i) is a 
certified local government under the National Historic Preservation Act; or (ii) has an 
applicable landmark ordinance that meets the requirements under the certified local 
government program as determined by the Texas Historical Commission (a city that 
doesn’t meet (i) or (ii) can adopt or enforce a regulation in questions 3 and 4, above, that 
applies to a building located in a place or area designated on or after April 1, 2019, by the 
city for its historical, cultural, or architectural importance and significance, if the city has 
the voluntary consent from the building owner); 

6. a building located in a place or area designated for its historical, cultural, or architectural 
importance and significance by a city, if designated before April 1, 2019;  

7. a building located in an area designated as a historic district on the National Register of 
Historic Places;  

8. a building designated as a Recorded Texas Historic Landmark;  
9. a building designated as a State Archeological Landmark or State Antiquities Landmark;  
10. a building listed on the National Register of Historic Places or designated as a landmark 

by a city;  
11. a building located in a World Heritage Buffer Zone; or 
12. a building located in an area designated for development, restoration, or preservation in a 

main street city under the main street program. 
 
3000.002(c)(1)-(12); 3000.002(d). In addition, the bill does not affect provisions regarding the 
installation of a fire sprinkler protection system under Section 1301.551(i), Occupations Code. 
3000.004. Section 1301.551(i) provides that:  
 

Notwithstanding any other provision of state law, after January 1, 2009, a municipality 
may not enact an ordinance, bylaw, order, building code, or rule requiring the 
installation of a multipurpose residential fire protection sprinkler system or any other 
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fire sprinkler protection system in a new or existing one- or two-family dwelling. A 
municipality may adopt an ordinance, bylaw, order, or rule allowing a multipurpose 
residential fire protection sprinkler specialist or other contractor to offer, for a fee, the 
installation of a fire sprinkler protection system in a new one- or two-family dwelling. 

 
9. How are the bill’s prohibitions enforced? 

 
The attorney general or an aggrieved party may file an action in district court to enjoin a 
violation or threatened violation of the bill.   3000.003. The attorney general may recover 
reasonable attorney’s fees and costs incurred in bringing an action under the bill, and sovereign 
and governmental immunity to suit is waived and abolished to the extent necessary to enforce the 
bill.  Id. 
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PLANNING & ZONING COMMISSION MEETING 
Staff Report  

May 17, 2022 

STAFF CONTACT: Matt Cyr, Director of Planning and Development Services 

PROJECT: A Public Hearing to consider a recommendation to City Council for a 

Specific Use Permit for a Temporary Batch Plant legally described as 

A0419A W.A. FERRIS, TR 1, 27.25 ACRES, OLD DCAD TR 4 

(Property ID 68212) and A0285A WM CABLE, TR 1(PT), 80.5650 

ACRES (Property ID 68118) located south of FM 407. 

EXECUTIVE 
SUMMARY:  The Applicant is proposing a Temporary Batch Plant for the Preserve to mitigate 

the potential traffic for delivery of materials and construction. 

DETAILS: The Preserve Plat Phase I was approved by City Council on March 22, 2022. 

The Applicant is requesting to utilize site pad of approximately 42,000 square-feet 

as a Temporary Batch Plant for phase I. According to the Code of Ordinances a 
Temporary Batch Plant requires approval from City Council (Sec. 10-26). 

The plant would have a setback of at least 1,000 feet in all directions and would 

be operation for approximately 5-7 weeks pending on good weather. The estimated 
start time would be sometime in late September/October and will operate as late 

from 7AM-7PM.  

The Applicant has received approval from TCEQ to start in December, but 

anticipates TCEQ to approve moving the startup date to late September/ early 
October. 

TRAFFIC: The Applicant estimates approximately twenty trucks making runs throughout 

the day at staggered times. 

STAFF ANALYSIS: Staff has no major concerns with the request based on the setbacks from the nearest 
residential use, the mixing equipment to mitigate dust, and the ability to mitigate 

traffic. 

  ACTION CONSIDERED: 

1) Make a recommendation to City Council to approve, approve with conditions, table with

clarification and intent, or deny.

STAFF RECOMMENDATION: 
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Staff recommends consideration based on the request.  

 

ATTACHMENTS:  
1. Supporting Documentation 
2. Section 10-26 Ordinance 
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JICB Lacy
CIVIL CONSTRUCTION AS PLANNED WWW.LHLACY.COM

March 11, 2022

Ms. Patricia Chen

Region 4 - Dallas/Fort Worth
Texas Commission on Environmental Quality

23 09 Gravel Drive
Fort Worth, TX 76118-6951

Re: Plant Relocation Request for The Preserve

Justin, Denton County, Texas
CN# 600491294
RN# 102738788
PermitNo. 53037 (LHL Plant #11-014)

Dear Ms. Chen:

We request permission to construct and operate the permitted portable concrete batch plant referenced

above for the completion of the public works project. The estimated start date of operation for this plant is
December 3, 2022. A site map with details is included.

The location of the portable concrete batch plant for The Preserve, Justin, Denton County, Texas is as

follows: Approximately 1180' south ofF.M. 407 and 2880' west of Boss Range Road in Justin, Texas.

Once the concrete batch plant is officially moved, I will forward the Updated Information for the
Movement of a Portable Facility to your attention in a timely manner.

If I can be of any further assistance, please do not hesitate to contact me directly.

Sincerely,

.—A ^r/-\ ^- (-' ('. " ("" *•• "-

Joshua D Lowry

L.H. Lacy Company, Ltd.
Office: 24.357.0146

Cell: 940.390.2085

1880 Crown Drive, Suite 1200 P.O. Box 541297 T: 214.357.0146

Dallas, Texas 75234 Dallas, Texas 75354-1297 F: 214.350.0662



Jon Niermann, Chairman

Emily Lindley, Commissioner

Bobby Janecka, Commissioner

Toby Baker, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

April 1,2022

Mr. Josh Lowry, Field Administrator
LH Lacy Company
PO Box 541297
Dallas, Texas 75354-1297

Re: Relocation Request for a Concrete Batch Plant; NSR Permit No. 53037L001;1180'south
of FM 407 and 2880' west of Boss Range Rd (The Preserve), Justin, Denton County,
Texas;
TCEQID Nos.: RN102738788; CN600491294

Dear Mr. Lowry:

This is in response to your relocation application concerning the proposed construction of the
above listed concrete batch plant at the above listed location. Based on the information presented,
the TCEQ. DFW Regional Office Air Program has determined that the proposed authorization can
be granted as of the date of this letter to construct and operate the concrete batch plant
referenced above at the proposed site, since it is located in or contiguous to the right-of-way of
a public works project or related project segments.

The TCEQ. DFW Regional Office understands that the concrete batch plant will remain at this site
until the completion of the project. This authorization is contingent upon continued compliance
with the conditions listed in your permit and with all representations made in your relocation
request. Any changes to the representations must have prior written approval from a delegated
representative of the executive director.

In addition, you are reminded that all future applications for relocation must be submitted at
least 12 business days prior to your estimated move date as required by your permit and
written authorization must be obtained prior to locating onsite. Failure to do so may result in
denial of your relocation request or formal enforcement action.

After completion of construction or modification, start-up notification is required in accordance
with 30 TAG 116.115(b)(2)(B)(i). Enclosed is a notification form for you to complete and send in
prior to your construction or site move.

TCEQ Region 4-Dallas/Fort Worth • 2309 Gravel Dr. • Fort Worth, Texas 76118-6951 • 817-588-5800 • Fax 817-588-5700

Austin Headquarters: 512-239-1000 • tceq.texas.gov • How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper



Mr. Josh Lowry, Field Administrator
Page 2
April 1, 2022

You are reminded that regardless of whether a permit is required, these facilities must be in
compliance with all regulations of the TCEQ and the U.S. Environmental Protection Agency at all
times. If you need further information or have any questions, please contact Ms. Patricia Chen at
817-588-5850.

SincQrely,,

Fowler, Air Section Manager
Dallas-Fort Worth Region Office
Texas Commission on Environmental Quality

KSF/PXC/jxs

Enclosure: Updated Information for the Movement of a Portable Facility
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VINCE

CONCRETE BATCHING EQUIPMENT

JET PULSE
DUST COLLECTION SYSTEMS

SILOTOP

ENVIRONMENTAL INNOVATION...Since 1956 the Vince Hagan
Company has been dedicated to innovation in keeping the
environment safe and clean. Innovation that has led to the
patented design of a horizontal mixer used in hazardous
sludge remediation, reclaimers used to keep concrete job sites
clean, and dust control systems for every application which are
keeping the air we all breathe a whole lot cleaner.

WWW.V I N CE MikG A N .CO M



"A dust control solution for any concrete batch plant from
the inventor of the mobile concrete plant."

Let the Vince Hagan Company solve your concrete
batch plant dust control problems with a free-standing,
in-truss, or portable collector. Hagan can take any
existing plant, stationary or portable, and retro-fit a
dust collection system. Then let an optional fully
automatic dust reclaim system pay for your collector
by recycling the dust into the fly ash.

DUST CONTROL
1 - FREE STANDING JET

PULSE DUST COLLECTOR
2 - DUCTWORK
3 - DUST RETURN LINE

EXISTING PLANT
A- CEMENT SILO
B - WEIGH BATCHER
C - DUST SHROUD TRUCK

FEED POINT





Sec. 10-26. - Temporary concrete batching plant.  

(a)  Upon application, including a site plan, the city council may, if it finds that the public interest requires 
it to reduce construction traffic, street damage and/or cost, authorize the issuance of a temporary 
concrete batching plant permit, for a location on or adjacent to a major construction site in the city, for 
a period not to exceed six months. The temporary permit may be extended by the city council for 
additional periods not exceeding six months each.  

(b)  The permit may be issued with appropriate, reasonable conditions determined by the city council, 
including conditions for control of traffic, view from public or adjacent property, dust, light, noise, 
ingress and egress, and hours of operation.  

(Code 1994, § 3.107; Ord. No. 485, § 1, 1-11-2010)  
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PLANNING & ZONING COMMISSION MEETING 
Staff Report  

May 17, 2022 
  

  

 
STAFF CONTACT: Matt Cyr, Director of Planning and Development Services  

PROJECT: Consider a recommendation to City Council to extend Taco Bell’s 

Specific Use Permit legally described Lot 3, Block 1 of the Hardeman 

Centre Addition Phase I located on the southwest corner of FM 156 and 

Centre Blvd. 

  
 
EXECUTIVE  
SUMMARY:  The Applicant was required to obtain and secure a building permit within six-

months of approval according to Sec. 52-63 (e) of the Code of Ordinances. The 
SUP was approved with conditions by City Council on September 22, 2021. 

 
 Due to some delays, the Applicant was not able to secure a building permit within 

this time-frame. Therefore, they are required to ask for an extension. 
ADJACENT  

ACTION CONSIDERED: 

 

1) Make a recommendation to City Council to approve, approve with conditions, table the item 

with clarification and intent or deny. 

 

STAFF RECOMMENDATION: 

 

Staff recommends approving the extension of the permit until a date specified that is mutually agreeable with 

Council and the Applicant.  

 

ATTACHMENTS:  
 

1. Taco Bell Approved Ordinance 
2. Sec. 52-63 Ordinance     
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Sec. 52-63. Specific use permit regulations. 

(a) In recommending that a specific use permit for the premises under consideration be granted, the planning 
and zoning commission shall determine that such uses are harmonious with and adaptable to building 
structures and uses of abutting property and other property in the vicinity of the requirements for the paving 
of streets, alleys and sidewalks, means of ingress and egress to public streets, provisions for drainage, 
adequate off-street parking, protective screening and open space, heights of structures, and compatibility of 
building construction.  

(b) Every specific use permit granted under these provisions shall be considered as an amendment to the city 
zoning regulations as applicable to such property under consideration, but shall not be considered as a 
permanent change in zoning. In the event the building, premise, or land uses under the specific use permit is 
voluntarily vacated for a period of no less than six months, or if such building, premise, or land is more than 
50 percent destroyed by fire to other cause, the use of the same shall conform to the regulations of the 
original zoning district of such property unless a new and separate specific use permit is granted for 
continuation of the use.  

(c) In granting a specific use permit, the city commission may impose conditions which shall be complied with by 
the owner or grantee before a certificate of occupancy may be issued by the building inspector for use of the 
building on such property pursuant to such specific use permit; and such conditions shall not be construed as 
conditions precedent to the granting of the certificate of occupancy.  

(d) No specific use permit shall be granted unless the applicant, owner, and grantee of the specific use permit 
shall be willing to accept and agree to be bound by and comply with the written requirements of the special 
use permit, as attached to the site plan drawing (or drawings and approved by the planning and zoning 
commission).  

(e) A building permit shall be applied for and secured within six months from the time of granting the specific 
use permit; provided, however, that the city council may authorize an extension of this time upon 
recommendation by the planning and zoning commission.  

(f) No building, premise, or land used under a specific use permit may be enlarged, modified, structurally 
altered, or otherwise significantly changed unless a separate specific use permit is granted for such 
enlargement, modification, structural alteration, or change.  

(g) The board of adjustment shall not have jurisdiction to hear, review, reverse, or modify any decision, 
determination, or ruling with respect to the granting, extension, revocation, modification, or any other 
action taken relating to such specific use permit.  

(h) When the city council authorizes granting of a specific use permit, the zoning map shall be amended 
according to its legend to indicate that the affected area has conditional and limited uses, the amendment to 
indicate the appropriate zoning district for the approved use and suffixed by an S designation.  

(i) The city council, in its determination that a specific use permit be granted, shall set additional conditions to 
those specifically enumerated in subsection (a) of this section, as it may deem in the best interest of the 
community. The specific use permit shall be effective for 90 days to two years following date of issuance. The 
city council may, upon expiration, extend the specific use permit upon the affirmative recommendation of 
the planning and zoning commission for a like amount of time.  

(Code 1994, § 12.1202) 
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PLANNING & ZONING COMMISSION MEETING 
Staff Report  

May 17, 2022 
  

  

 
STAFF CONTACT: Matt Cyr, Director of Planning and Development Services  

PROJECT: Consider a recommendation to City Council for a Specific Use Permit for 

Twice the Ice (Kiosk use) located approximately 200 feet northeast from 

the intersection of FM 156 and 5th Street,  legally described as A1127A 

ROBERTS, TR 10A(PT), 0.44 ACRES addressed as FM 407/ HWY 156 

(Denton County Parcel # 158751). 

  
 
EXECUTIVE  
SUMMARY:  The Applicant is proposing an Ice Kiosk (business name is Twice the Ice) for the 

location described above. 
ADJACENT  
PROPERTIES: North: Justin Seed Co 
 South: NA 
 East: Railroad 
 West: TxDOT owned property (see aerial map parcel #679799) 

 

ZONING:  The property is currently vacant and is zoned Light Industrial. All kiosks is Light 
Industrial require a Specific Use Permit. They are providing a 10’ setback to the 

north property line.  
 

 
LANDSCAPING:  This property is a beneficiary of the Green Ribbon Project. There are plantings 

from the intersection of 5th street to the south side of the site entry drive along 

highway frontage of the site. The trees consist of Live Oaks and the large shrubs 
are Nellie Stevens Holly. They are not proposing any landscaping in addition to 

the Green Ribbon project.  

 

SITE DETAILS: The building is approximately 201.6 square-feet. The lot size is .44 acres, which 
is approximately 19,166 square-feet.  

 
PAVING:  The applicant is proposing to utilize asphalt around the proposed kiosk. The 

parking will be striped and will be asphalt as well. 

 

MAINTENANCE  

PLAN:  The City Council and Commission discussed Kiosk Uses and specifically Ice 
Kiosk uses on October 19, 2021. The Council mentioned ensuring Ice Kiosk uses 

had some sort of maintenance plan to keep the site clean. Staff has requested a 
plan, document, or information relating to this. Please see the attachment 

“Maintenance Plan” for additional information. This information has been 
conveyed to the Applicant and they plan on discussing further with the 

Commission and the Council. 
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DRAINAGE: The Applicant is proposing to utilize French drains to the north. They will be 

required to provide documentation at the Building Permit Stage that shows they 

are not adversely impacting any adjacent properties.  

PARKING: The applicant is providing three spaces (9 x 20) for potential customers to park. 
Usually Ice Kiosks utilize existing parking for their businesses, but since there is 

not any existing parking to utilize then the applicant is required to provide some. 
According to the ordinance this use would be classified as “business” since there 

is no identified parking use for Kiosks. The applicant is required to provide three 
spaces and is meeting the ordinance. 

STAFF ANALYSIS:  Staff would encourage the Commission to consider “The Highest and Best Use” 
for this property when discussing this item. 

P&Z  

CONSIDERATION: According to Section 52-63 (a) “In recommending that a specific use permit for 
the premises under consideration be granted, the planning and zoning commission 

shall determine that such uses are harmonious with and adaptable to building 
structures and uses of abutting property and other property in the vicinity of the 

requirements for the paving of streets, alleys and sidewalks, means of ingress and 

egress to public streets, provisions for drainage, adequate off-street parking, 
protective screening and open space, heights of structures, and compatibility of 

building construction.”  

P&Z ACTION: On April 19, 2022, The Commission tabled the item to address the following 
issues: 

1. To inquire about relocating the building to a different location.

a. The Applicant has conveyed to Staff they are not interested in 
relocating the structure. However, the Applicant has revised the 
parking from 9 x 20 parking spots to 9 x 18. This resolves one of 
Staff’s concerns regarding traffic conflicts off of FM 156.

2. To provide the Commission a document regarding cross access between 
Justin Seed and the subject location.

a. The Applicant has decided to not move forward with this 
agreement.

3. To revise the façade to potentially include masonry.

a. The Applicant has spoken to their team and is proposing to 
incorporate “Western Features” such as a wagon wheel and/or 
hitching post. The Applicant conveyed to Staff they are unable to 
incorporate masonry.

4. To inquire about removing the shade structure on the property. 
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a. The Applicant has conveyed the property owner is not against this 

and the Applicant has offered to tear it down. 

  

 

ACTION CONSIDERED: 

 

1) Make a recommendation to City Council to approve, approve with conditions, table the item 

with clarification and intent or deny. 

 

STAFF RECOMMENDATION: 

 

Staff recommends consideration based on the request. 

 

ATTACHMENTS:  
 

(A) Maps 
(B) Site Plan/Survey 
(C) Landscaping (Green Ribbon) 
(D) Vending Detail 
(E) Maintenance Plan 
(F) Proposed Ordinance 
(G) Example of “Western Features” 
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From: Charlie Smither
To: Matthew Cyr
Subject: Maintenance
Date: Wednesday, April 13, 2022 3:54:31 PM

Maintenance Plan:

1) There is a person typically 4-5 days collecting funds
2) Responsible for picking up ALL trash including ice bags left behind
3) we mow at least twice monthly all grassy areas around the machine as well as
maintain the landscape beds on a weekly basis
4) individual is responsible for keeping all debris within 40-50 feet of machine picked
up at all times
5) Big Tex typically power washes building on a semiannual basis or as needed

Regards,

Charles Smither
Realtor/Auctioneer 
Ready Real Estate LLC
Greenwood/Decatur, Texas
(940)-577-9629 cell
auctioneercharlie@yahoo.com
www.readyrealestate.com
Texas law requires all real estate licensees to give the following information about
brokerage services to prospective buyers, tenants, sellers and landlords.

mailto:auctioneercharlie@yahoo.com
mailto:mcyr@cityofjustin.com


ORDINANCE NUMBER _____ 

AN ORDINANCE OF THE CITY OF JUSTIN, TEXAS, APPROVING A 

SPECIFIC USE PERMIT (SUP) FOR AN ICE KIOSK USE IN A LIGHT 

INDUSTRIAL ZONING DISTRICT APPROXIMATELY 200 FEET 

NORTHEAST FROM THE INSTERSECTION OF FM 156 AND 5TH 

STREET STREET HAVING THE LEGAL DESCRIPTION A1127A 

ROBERTS, TR 10A(PT), DENTON COUNTY, TEXAS; PROVIDING AN 

INCORPORATION OF PREMISES; PROVIDING A 

CUMULATIVE/REPEALER CLAUSE, PROVIDING A SEVERABILITY 

CLAUSE; AND PROVIDING AN EFFECTIVE DATE.  

 

WHEREAS, the landowners authorized the applicant (Twice the Ice) of property legally 

described as A1127A ROBERTS, TR 10A(PT), zoned as Light-Industrial, Justin, Denton 

County, TX, requested a Specific Use Permit for an Ice Kiosk; and  
 

WHEREAS, the Planning and Zoning Commission of the City of Justin (the “Commission”), in 

compliance with the laws of the State of Texas, gave the requisite notices by publication and 

otherwise, and held public hearings and afforded full and fair hearings to all property owners 

generally and to all persons interested in this regard; and  

WHEREAS, having reviewed the request the Commission determined that the change of the 

proposed SUP was compatible with surrounding uses and the City’s Future Land Use Plan and 

recommended approval of this Ordinance; and  

WHEREAS, the City Council of the City of Justin, in compliance with the laws of the State of 

Texas, having given the requisite notices by publication and otherwise, having held public hearings 

and afforded full and fair hearings to all property owners generally and to all persons interested in 

this regard, and having considered the recommendation of the Planning and Zoning Commission, 

has determined that the proposed SUP for a Kiosk use in Light Industrial is approved and made a 

part of this ordinance. 

 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

JUSTIN, TEXAS:  

Section 1.  Incorporation of Premises.  That all of the above recitals are found to be true and 

correct and are incorporated into the body of this ordinance as if fully set forth herein.  

Section 2.  That the Zoning Ordinance of Justin, Texas, regulating property legally described as 

legally described as A1127A ROBERTS, TR 10A(PT), Justin, Denton County, Texas, is amended 

to establish a Specific Use Permit for Twice the Ice in Light Industrial Zoning as further described 

in the attached documents.  

Section 3. Applicable Regulations/Zoning Ordinance and Zoning Map Amended.  

Development and use of the property shall follow this ordinance, including all Exhibits thereto as 

amended hereby, the Code of Ordinances of the City of Justin, Texas, and all applicable state and 

federal law.   



Section 4. Cumulative/Repealer Clause. This ordinance shall be cumulative of all provisions of 

state or federal law and all ordinances of the City of Justin, Texas, except where the provisions of 

this ordinance are in direct conflict with the provisions of such other ordinances, in which event 

the conflicting provisions of such ordinances are hereby repealed to the extent of such conflict.  

Section 5.  Severability Clause. If any word, section, article, phrase, paragraph, sentence, clause 

or portion of this ordinance is held to be invalid or unconstitutional by a court of competent 

jurisdiction, such holding shall not affect for any reason, the validity of the remaining portions of 

this ordinance, or the Comprehensive Zoning Ordinance, Chapter 52 of the City of Justin Code of 

Ordinances, and the remaining portions shall remain in full force and effect. 

Section 6. Effective Date.  This ordinance shall take effect immediately from and after its passage 

and the publication of the caption, as the law in such cases provides. 

 

 

       __________________________ 

  Elizabeth Woodall, Mayor 

 

 

ATTEST: 

 

 

___________________________ 

Brittany Andrews, City Secretary 

 

 

 

Approved as to form: 

 

 

 

___________________________ 

City Attorney 
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PLANNING & ZONING COMMISSION  

 

REGULAR MEETING MINUTES  

TUESDAY, APRIL 26, 2022  
 

JUSTIN CITY HALL 

415 NORTH COLLEGE STREET 
 

Members Present: 

John Tinsley, David Beck, Kyle Suits, Tom Cronberger 

 

Staff Present: 

Matt Cyr, Director of Planning and Development Services 

 

CALL TO ORDER 

 

Vice-Chair Suits called the meeting to order at 6:32 p.m.  A quorum was determined by the roll 

call. 
 

I. PUBLIC COMMENT: 
 

No member of the public provided public comment.  No public comment was submitted in writing. 

 

II. PUBLIC HEARING: 
  

1. A Public Hearing to consider a recommendation to City Council for a  

Specific Use Permit for Twice the Ice (Kiosk use) located approximately  

200 feet northeast from the intersection of FM 156 and 5th Street, legally  

described as A1127A ROBERTS, TR 10A(PT), 0.44 ACRES addressed  

as FM 407/ HWY 156 (Denton County Parcel # 158751). 

 

Staff provided an overview of the case.  

 

The Commission held a discussion with the Applicant regarding the item. 

 

Commissioner Cronberger made a motion to table the item to allow the Applicant to 

inquire about reconfiguring the building to a different location on the site, to revise the 

elevations, to provide documentation regarding the access agreement with Justin Seed, 

and to inquire about removing the structure. Commissioner Tinsley seconded the 

motion. The motion passed unanimously. 
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2. A Public Hearing to consider a recommendation to City Council to  

amend the existing Planned-Development (PD-GB) for Justin Self- Storage located 

approximately 100 feet west from the intersection of FM 156 and Hardeman 

Boulevard, legally described as A0207A F.B. BORDEN, TR 8G (PT), 2.725 ACRES 

addressed as 103 Hardeman Boulevard. 

 

 

Staff provided an overview of the case.  

 

The Commission held a discussion with the Applicant regarding the item. 

 

Commissioner Beck made a motion to recommend approval of the item as presented 

(with the amendments). Commissioner Cronberger requested to amend the motion to 

revise the signage amendment prohibiting the Applicant from any detached monument 

signage and permitting wall signage. The motion to amend was seconded by 

Commissioner Tinsley. The motion passed unanimously.  

 

3. A Public Hearing to consider a recommendation to City Council to amend Chapter 52 of 

the Code of Ordinances relating to accessory structures and definitions. 

 

Staff provided an overview of the case.  

 

The Commission held a discussion with Staff regarding the item. 

 

Commissioner Cronberger made a motion to recommend approval with the condition to 

revise the Amusement Indoor definition as discussed. The motion passed unanimously.  

 

III. CONSENT ITEMS:  

 

4.  Consider approval of the minutes for March 15, 2022. 

 

A motion to approve the consent agenda was made by Commissioner Cronberger. The motion 

passed unanimously. 

   

V. FUTURE AGENDA ITEMS: 
 

5.  Preserve Batch Plant and AFV Carwash Amendment 

 

The Commission discussed the upcoming items on the Future Agenda with Staff. 

 

VI. DISCUSSION ITEMS: 
 

6.  Discuss potential changes to the meeting format and Agenda Packet. 
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The Commission discussed the item with Staff. 

VII. ACTION ITEMS:

7. Appoint a new Chairperson

The Commission voted to table the item until the next meeting. 

VIII. ADJOURNMENT:

Vice Chair Suits adjourned the meeting at 8:25 p.m.
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