REGULAR CITY COUNCIL MEETING
FRISCO CITY HALL
GEORGE A. PUREFOY MUNICIPAL CENTER
COUNCIL CHAMBERS
6101 FRISCO SQUARE BLVD.
FRISCO, TEXAS 75034

5:00 PM

TUESDAY, MARCH 20, 2012

AGENDA
CALL TO ORDER
1. ROLL CALL
CLOSED SESSION
2. Recess into Closed Session in compliance with Section 551.001 et. seq. Texas

Government Code, to wit;

A.

Section 551.071. Meeting with City Attorney regarding a matter(s) in
which the duty of the City Attorney under the Texas Disciplinary rules of
Professional Conduct of the State Bar of Texas conflicts with the Open
Meetings Act regarding:

i. Receive legal advice concerning legal issues regarding Exide and
lead issues.

ii. Seek legal advice on a matter regarding the City's Self Funded
Insurance Program.

Section 551.072. To deliberate the purchase, exchange, lease or value of
real property located:

I. Bordered by Main Street on the north, the Dallas North Tollway on
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the west, Preston Road on the east and Stonebrook Parkway on
the south.

C. Section 551.087. Deliberation regarding commercial or financial
information that the City has received from a business prospect and to
deliberate the offer or other incentives to a business prospect.

3. Reconvene into Regular Session and take any action necessary as a result of
the Closed Session.

INVOCATION

PLEDGE OF ALLEGIANCE

PROCLAMATIONS

4. Women Veterans Month

5. Recognition of 20 Years of Service for Neil Self

6. Recognition of 20 Years of Service for Rick Kvaal

7. Texas Fire Chief Association / Fire Chief of the Year Award

REPORTS

8. Development Services Activities Monthly Update February 2012

9. Fire Department Monthly Report on Incident Response and Educational

Activities, February 2012.
10. Public Works Report on Water Usage and Other Monthly Activities

11. Police Department's crime statistics and response times for the month of
February 2012.

12. Financial Services Department February 2012 Monthly Budget Status Report

13. Convention and Visitors Bureau Monthly Report of Activities, Economic Impact
and In-Kind Media Values.

14. Council Subcommittee reports for current activities of the Legislative,
Governance, Budget and Audit Committee, Be Fit Frisco, Frisco Veteran's
Advisory Committee.

CITIZEN INPUT (to begin approximately at 7:30 p.m.)
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CONSENT AGENDA

(Items placed on the Consent Agenda are considered routine in nature and are considered non-controversial. The
Consent Agenda can be acted upon in one motion. A majority of the Council is required to remove any item for
discussion and separate action. Council members may vote nay on any single item without comment and may
submit written comments as part of the official record.)

15.

16.

17.

18.

19.

20.

21.

22.

Consider and act upon approval of the February 16, 2012 Special City Council
meeting and the March 6, 2012 Regular City Council meeting minutes.
(CSO/JP)

Consider and act upon adoption of a Resolution ratifying acquisition by
purchase certain property for right-of-way and easements for the construction of
and/or improvements to Stonebrook Parkway (Dallas Parkway to Preston Road)
(Engineering/AH)

Consider and act upon rejection of bids received for the Fairways Lift Station
Improvements Project, Bid No. 1212-026 (Engineering/AH)

Consider and act upon a Resolution authorizing the City Manager to execute an
Escrow Agreement with Papagolos Properties, Ltd. for the payment of escrow in
lieu of constructing the south half of Witt Road adjacent to Stonewater Crossing
Phase Two Subdivision (Engineering/TF/JF)

Consider and act upon approval of a Resolution authorizing the City Manager to
execute a Professional Services Agreement by and between the City of Frisco
and Freese and Nichols, Inc. for Professional Design and Engineering Services
for the West Rowlett Creek Wastewater Main Extension. (Engineering/DLC)

Consider and act upon adoption of a Resolution authorizing the City Manager to
execute the Agreement for Construction, Maintenance, and Operation of Safety
Lighting Systems within Municipalities by and between the City of Frisco and the
Texas Department of Transportation for safety lighting at the US 380 and SH
289 (Preston Road) interchange (Engineering/BM).

Consider and Act on a Resolution approving the terms and conditions of a grant
application to the U.S. Department of Justice, Office of Community Oriented
Policing Services, for funding of one (1) Patrol Officer and authorizing the
submission of the grant application by the City Manager or his designee.
(Police/GW)

Consider and Act upon accepting a bid and approve a resolution authorizing the
City Manager to execute a contract with AND, Inc, for mainline irrigation
improvements within Harold Bacchus Park and Warren Sports Complex.
(Parks/DR)
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23.

24.

25.

26.

27.

Consider and act upon approval of purchase orders to American Tire
Distributors, Inc. for the purchase of tires for Fleet Services during the fiscal
year 2012. (Fleet/TJ)

Consider and act upon award of Bid #1201-036, cooperative bid for Fire
personal protective gear, to North American Fire Equipment Company, Inc.
(Fire/TJ)

Consider and act upon approval of a purchase order to Tallent Roofing, Inc. for
the re-roof of the City building at 6891 Main Street. (Facilities/TJ)

Consider and act upon approval of purchase orders with Book Wholesalers
Incorporated, for the purchase of additional Library materials in the areas of the
adult and youth collections during the fiscal year 2012. (Library/TJ)

Consider and act upon whether to direct staff to submit a written notice of
appeal on behalf of the City Council to Development Services, pursuant to
Subsection 6.19 of the Zoning Ordinance and/or Section 4.02 of the Subdivision
Ordinance, regarding action taken by the Planning and Zoning Commission on
any site plan or plat. Any written notice of appeal must be submitted to
Development Services. (Development Services)

REGULAR AGENDA

28.

29.

30.

31.

32.

Public Hearing: Annexation Case A12-0002. A proposed voluntary annexation
of 33.0x acres in the Collin County School Land Survey, Abstract No. 147,
Collin County, Texas, generally located on the south side of US Highway 380,
1,150+ feet west of County Road 26. Neighborhood #53. (Development
Services/MW)

Public Hearing: A request to amend Planned Development-216 to modify the
boundaries and amend the zoning exhibit and development standards and
consider and act to direct staff to prepare an Ordinance of the same. The
property contains 410.0+ acres on the southwest corner of US Highway 380 and
Dallas Parkway. Zoned Agricultural and Planned Development-216.
Neighborhood #53. (Development Services MW)

Discuss leases of cell tower sites in the City and discuss, and possibly act upon,
calling a public hearing to amend the Zoning Ordinance regarding regulations
relating to cell towers. (PF)

Discussion of the implementation of the flashing yellow arrow (FYA) left turn
signal display at selected intersections. (Engineering/BM)

Consider and Act Upon Approval of Amendment to Ordinance No. 11-09-41
Adopting the City of Frisco Fiscal Year 2012 Budget (Financial Services/AC)
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33. Consider and Act Upon Approval of Amendment to the Ordinance Adopting the
City of Frisco Economic Development Corporation Fiscal Year 2012 Budget
(Financial Services/AC)

34. Consider and Act Upon Approval of Amendment to the Ordinance Adopting the
City of Frisco Community Development Corporation (FCDC) Fiscal Year 2012
Budget (Financial Services/AC)

35. Consider and act upon approval of purchase orders to Caldwell County
Chevrolet for purchase of six (6) Police pursuit sport utility vehicles. (Police/TJ()

36. City Council discussion with City Staff concerning any actions required by City
Staff as a result of any item on tonight's agenda.

37. Discussion on Governance Monitoring of present City Council Meeting.

ADJOURN

CERTIFICATION

Henry Hill, Deputy City Manager, certifies that this Notice of Meeting was posted on the outside bulletin
board, at the City Hall of the City of Frisco, Texas, a place convenient and readily accessible to the
general public at all times, and said Notice was posted on the following date and time:

By Friday, March 16, 2012 at 6:00 PM and remained so posted at least 72 hours before meeting was
convened.

If during the course of the meeting covered by this notice, the City Council should determine that a closed or executive meeting or
session of the City Council or a consultation with the attorney for the City should be held or is required, then such closed or
executive meeting or session or consultation with attorney as authorized by the Texas Open Meetings Act, Texas Government Code
§ 551.001 et. seq., will be held by the City Council at the date, hour and place given in this notice as the City Council may
conveniently meet in such closed or executive meeting or session or consult with the attorney for the City concerning any and all
subjects and for any and all purposes permitted by the Act, including, but not limited to, the following sanctions and purposes:

Texas Government Code Section:

§ 551.071 — Private consultation with the attorney for the City.
§ 551.072 — Discussing purchase, exchange, lease or value of real property.
§ 551.074 — Discussing personnel or to hear complaints against personnel.

NOTICE

Pursuant to City of Frisco Ordinance Number 01-04-29 all speakers other than City of Frisco Staff are limited to five (5) minutes per
item except by prior consent of the City Council.

NOTICE OF ASSISTANCE AT PUBLIC MEETINGS
The Frisco City Hall is wheelchair accessible. Access to the building and special parking are available at the primary north entrance
facing Frisco Square Blvd. Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or services
such as interpreters for persons who are deaf or hearing impaired, readers, or large print, are requested to contact the City
Secretary’s Office at (972) 292-5025 or by FAX (972) 292-5028. BRAILLE IS NOT AVAILABLE.
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DEVELOPMENT SERVICES ACTIVITIES
FEBRUARY 2012

MONTHLY UPDATE

AGENDA ITEM #8.

Department Mission:
“"Support the City's efforts in
becoming a community of value that

February 1, 2012 — February 29, 2012

focuses on the quality of life through 4 1
i i i . 124,249
the services wg provide and .by laying . 9 . Commercial . ot
the foundation for a sustainable Single Family - o opuiarion
s > ; o . Building Permits YTY4 +3.1%
future through innovative planning Building Permits 2,452 sq ft o172

and building practices.”

KEY PERFORMANCE INDICATORS

FY09-10 | FY10-11 FY 11-12 FY 12 February
Prior Year
‘ FYTD ‘ FYTD ‘ FYTD Same = Feb® | Status’
Month

Single Family Permits Issued 468 484 418 104 94 \ 7
Commercial Permits Issued 2 128 124 121 34 29 \7
Commercial Square Footage 3 250,659 208,531 70,504 7,909 2,452 v
All Other Permit Types > 2,481 2,837 3,671 600 766 N
Building Inspections 14,319 15,342 16,434 2,784 3,210 AN
Health Inspections (food establishments) 629 695 452 119 123 A
Calls for Service — Code Enforcement 1231 1133 1759 169 364 A
Calls for Service — Animal Control® 1728 1528 3051 303 614 )
Development Applications

Zoning Changes 4 4 18 2 4 )

Preliminary Plat 6 5 11 3 3 A

Preliminary Site Plans 6 9 15 0 2 )

Site Plans 36 37 58 14 17 A

Final Plats and Replats 22 31 58 6 14 )

! Only new commercial and square footage of new construction
2 Includes all new, finish outs, alterations, and other commercial
3 Only new commercial structures/development

* Same month prior year’s statistics

RECENT HIGHLIGHTS

For more in depth development activity reports you can
go to the Development Services Department homepage
and click “DEVELOPMENT REPORTS”.

DETAILED DATA IS AVAILABLE Fpacket

° Signs, pools, fences, alterations, electrical, health, mechanical,
plumbing, multi-family & contractor registrations, and all others
plumbing, etc
Current reporting month’s statistics

’ Current month’s comparison to same month of prior reporting year

® Numbers have risen significantly due to proactive calls being counted.

Community Education

Animal Control

m Completed

B Remaining
Building/Health

012345678 9101112131415161718

Community presentations and training sessions
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AGENDA ITEM #8.

CTIVITIES MONTHLY UPDATE

Code Enforcement verified that the APAC Asphalt Company, located on SH 121 at Independence Parkway,

has removed their used oil from site.

transferred to another location outside of Frisco.

February 1, 2012 - February 29, 2012

The used oil tank was drained where it could be accessed and

Code Enforcement worked in Preston North Mobile Home subdivision to clear utility alleyways.

The Planning & Zoning Commission reviewed and recommended approval of the Forest City and Smothermon
Planned Development District request for a future 410-acre mixed-used development located at the southwest

corner of U.S. 380 and the Dallas North Tollway.
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AGENDA ITEM #9.
CITY OF FRISCO

8601 GARY BURNS DRIVE
FRISCO, TEXAS 75034 nlsc

TEL 972.292.6300 - FAX 972.292.6319
WWW.FRISCOFIRE.COM
FRISCO FIRE DEPARTMENT

Memorandum
To: Honorable Mayor Maso and Members of the Frisco City Council
Cc: George Purefoy, City Manager
Ron Patterson, Assistant City Manager
From: Mack Borchardt, Fire Chief
Date: March 20, 2012
Subject: Fire Department Monthly Report on Incident Response and Educational

Activities, February 2012

Report Summary: The Frisco Fire Department responds to a variety of calls for service. A call
may require a single ambulance or multiple fire trucks to mitigate an emergency. The monthly
report allows for Department staff to review service calls by type and analyze the responses for
adequate personnel and equipment.

Comparative Data: The included graphs show the Fire Department’s activity during the past year.
Report Analysis: Activity Report for February 2012 is below:

1. Incident Analysis —

» February 2012 — The Fire Department responded to 582 calls during the month of February,
including 289 emergency medical calls and 72 motor vehicle accidents.

Alarm Type Total Alarms % of Total Alarms
1 Structure Fires 0 0.00%
2 Vehicle Fires 0 0.00%
3 Grass Fires 3 0.52%
4 Smoke / Alarm Investigation 77 13.23%
5 Motor Vehicle Accidents 72 12.37%
6 Medical Calls 289 49.66%
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AGENDA ITEM #9.

. CITY OF FRISCO

8601 GARY BURNS DRIVE
FRISCO, TEXAS 75034 nlsc

TEL 972.292.6300 - FAX 972.292.6319
WWW.FRISCOFIRE.COM
FRISCO FIRE DEPARTMENT

Fire Department Monthly Report on Incident Response and Educational Activities, February 2012
City Council Meeting of March 20, 2012

Page 2 of 2
Alarm Type (Continued) Total Alarms % of Total Alarms
7 Mutual Aid (Fire) 2 0.34%
8 Mutual Aid (EMS) 1 0.17%
9 Other 138 23.71%
10 | Total Monthly Alarms 582 100.00%

2. Summary of Monthly Activity —

» February 2012 — 263 fire safety inspections and 200 SAFER plans were completed in
February 2012. 137 new construction inspections were performed by the Fire Marshal’s
Office in February.

3. Response Time Analysis —

= Average monthly response times for February 2012 by District:

1 District 1 5:03
2 District 2 4:19
3 District 3 4:50
4 District 4 5:59
5 District 5 5:17
6 District 6 4:34

Overall Average Response Time, City 4:59

Supporting Documents: Supporting documents include the following items:

» February 2012:

o Frisco Fire Department Monthly Summary, February 2011-February 2012;
Monthly Alarms Total, February 2011-February 2012;
Frisco Fire Department Incident Analysis by Type of Call — February 2012;
Frisco Fire Department Incident Analysis, February 2001-February 2012;
Frisco Fire Department Public Education Summary, February 2012.

o O O O
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Frisco Fire Department Monthly Summary
February 2011 - February 2012

Structure! Vehicle ) Smoke/Alarm Mofor‘ Medical 1| Mutual Aid | Mutual Aid Total
Fires Fires Grass Fires Investigation Vehlcle Calls (Fire) (EMS) Other Alarms
Accidents

February | 3 __ o __ 2 __1___2___j__.%6 __, __7___[_ 3% _ _\__8__.___A__J__38__|__ 984 __
March _ | Y o 0 A L85 BT .82 A o2 oo M | 599 __
April__ |- 4 338 __ .8 .o Lo o _t_ o1 | 637 __
Moy [T 3 L l2 i il Ml THo TTTTTee TTEse t Tt T2 el [T77al
June 2 ; 2 ! 4 ; 96 : 66 ' 301 1 : 2 ; 133 617
Jay | o a4 Tz o1 " 70 ' 320 ' 3 V14U e [0 678
August | 1 . 3 . 5 ., 102 ., 74 ., 33 , 1 ., 5 ., 177 | 709
September| 1 1 2 1 5 . 92 . 73 . 338 . 10 . 5 . 155 | 681
October | I R S T Y- R R o R R Y R R HY s BTV S B 698
November | 2 1 2 7 T T1T T AT T T et T T T 79T T T e Ty T T e T T T T T T e T T 581
becenoer | 21T i T e T e T e T T e e
January 1 ! 2 ! 4 ! 100 ! 77 ' 334 ! 4 ! 3 ! 138 663
February 0] | 0] | 3 | 77 ' 72 1 289 ! 2 ' 1 ' 138 582
2011-2012
Grand 20 30 45 1336 983 4126 70 28 2157 8795
Totals

-6- 9bed jo9)oed



)

Total Alarms

1000

900

800

700

600

500

400

300

200

100

<<®

Monthly Alarms Total

February 2011 - February 2012

\

@'b

v

5\)

\0
Oo

eo

0@

06‘

5‘06}

-01- @bed ja)oed



"6# N3L1l VANIAOV

Vehicle Fires
0.00%

Incident Analysis by Type of Call
February 2012

Grass Fires

0.52%
Structure Fires

0.00% Smoke/Alarm Investigation

Other 13.23%

23.71%

Mutual Aid (EMS)

Mutual Aid (Fire)

0.34%

Motor Vehicle Accidents
12.37%
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Frisco Fire Department Incident Analysis February 2001 - February 2012

Structure | Vehicle Grass | Smoke/Alarm \2:2; Medical | Mutual Aid | Mutual Aid Other Total

Fires Fires Fires Investigation Accidents Calls (Fire) (EMS) Alarms

2001 35 20 36 493 445 1524 30 31 615 3229
2002 30 26 40 635 460 1962 27 28 798 4006
2003 26 27 46 813 630 1975 25 55 991 4588
2004 21 15 23 703 681 2207 20 42 1235 4947
2005 33 41 75 806 731 2583 31 65 1460 5825
2006 31 37 85 1042 782 2809 32 42 1440 6300
2007 35 20 23 1065 775 2961 21 20 1610 6530
2008 27 32 20 1036 701 3237 45 42 1742 6882
2009 35 27 32 1021 792 3282 92 192 1773 7246
2010 24 25 20 1210 791 3533 59 21 1751 7434
2011 20 28 40 1276 890 3807 70 25 2030 8186
2012 1 2 7 177 149 623 6 4 276 1245
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AGENDA ITEM #9.
CITY OF FRISCO

8601 GARY BURNS DRIVE

FRISCO, TEXAS 75034

TEL 972.292.6300 - FAX 972.292.6319
WWW.FRISCOFIRE.COM

FRISCO FIRE DEPARTMENT

Frisco Fire Department Public Education Summary
February 2011

Classes Number Students
CPR 1 19
First Aid 1 19
Fire Station Tours 13 147
Frisco Fire Safety Town Educational 20 165
Tours
Frisco Fire Safety Town Programs 23 901
Birthday Parties 17 544
Block Parties None 0
Community Education Event 3 186

» Community Helpers @ Corbell Elementary (84)

> ___Fire Safety Presentation X2 @ Station 2 (102)

Total Audience 1981

“4" Grade Severe Weather Class At Safety Town”
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AGENDA ITEM #10.

Department of Public Works

11300 Research Road = H

Frisco. Taxe 75034 Frisco Public Works
Phone: 972-292-5800 Fax: 972-292-5891

Memorandum

To: City Council

From: Gary Hartwell

CC: Henry Hill

Date: March 7, 2012

Re: Monthly Report for February, 2012

We recorded 1.7 inches of rainfall in February and used 418.1 million gallons of water
for the month. Our average usage was 14.4 million gallons per day (mgd) or about
116 gallons per person per day (gpcd). Our daily water usage ranged from a
minimum of 11.4 mgd (92 gpcd) on February 11 to a maximum of 18.0 mgd (145
gpcd) on February 29.

The February bacteriological and disinfectant by-product samples all tested negative
for any contamination. All of our chlorine samples tested within the normal limits for
water quality.

We installed 110 water meters in February and we televised 97 private service lines
for new homes.

Our licensed irrigators performed 79 free irrigation check-ups in February, of which 23
were for violations, 44 for new registrations, four for high water bill checks, and eight
were for commercial check-ups. We only performed 19 check-ups in February of last
year. We now have about 2,863 water customers signed up to receive the free e-mail
for weekly watering advice, more than 100 from last month. We have completed
about 6,380 check-ups since this program began.

We inspected 128 fire hydrants and 377 manholes for proper operation. We repaired
13 sidewalks and installed/replaced 155 traffic signs in February.

With our contract street sweeping service, we had 658 miles of Frisco streets swept in
February.

With the NTMWD reporting data delayed by one month, we collected about 2,720
residential tons and about 3,100 tons of commercial solid waste in January. Curbside
recycling was about 1,220 tons in January.
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Public Works Monthly Report To Council

Feb-11| Mar-11| Apr-11| May-11| Jun-11| Jul-11 | Aug-11| Sep-11| Oct-11 [ Nov-11| Dec-11] Jan-12| Feb-12

Monthly Rainfall (Inches) 1.0 0.2 2.8 7.1 1.7 0.0 1.4 1.0 4.1 1.4 4.7 7.1 1.7
Productivity
Street - Sidewalk Hazards Repaired/Month 4 9 9 10 8 7 5 7 8 8 7 7 13
Traffic - Signs Installed Per Week 19 29 20 60 36 55 95 20 44 21 16 25 37
Water - Fire Hydrants Inspected Per Day 29 35 29 40 35 35 51 31 42 21 22 10 6
Sewer - Manholes Inspected Per Month 148 173 247 184 79 114 322 255 169 205 222 230 377
Meter - Meters Installed Per Day 5 7 6 7 6 5 6 5 4 6 4 4 5
Street Sweeping (Curb Miles) 658.0 658.0 658.0 658.0 658.0 658.0 658.0 658.0 658.0 658.0 658.0 658.0 658.0
Free Irrigation Check-ups 19 125 147 127 165 159 206 176 127 223 91 47 79
Water Quality and Usage
Water Delivered To Frisco (Million Gallons) 407.1 644.9 704.2 685.2| 1,119.1| 1,447.8 1,452.6 1,296.8 916.4 568.5 447.3 451.5 418.1
Gallons Per Person Per Day 121.2 173.1 194.6 194.6 307.3 383.6 383.7 352.9 240.7 154.0 116.9 117.7 116.3
Bacteriological Samples Passing (100/Month) 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%
Chlorine Samples Passing (6/Day) 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%
DBP Samples Passing (4/Quarter) 100% 100% 100% 100%
Meter Division
New Meters Installed 106 160 116 136 139 103 139 114 85 110 83 86 110
Construction Fire Hydrant Meters Rented 70 77 68 88 101 117 106 94 102 96 89 88 99
ROW Inspections
Right of Way Permits Issued 39 55 70 49 64 67 63 73 218 243 200 283 243
Private Sewer Service Lines Televised 97 164 119 119 172 114 212 131 98 100 93 95 97
Environmental Services Division

Residential Tonnage 2271.2| 2,780.9] 2,839.3 2,823.8] 2,935.7] 2,505.8 2,562.8 2,508.4] 2,300.9] 2,622.9| Delayed 2,720.5| Delayed
Residential Citizen Use 192.1 337.8 3324 305.0 346.9 370.9 290.8 231.7 308.2 297.8| Delayed 313.3| Delayed
Commercial Tonnage 2527.5| 3,007.7| 3,040.5| 3,386.5] 3,090.8] 2,897.4] 3,188.3] 2,927.0| 2,942.8| 2,887.8| Delayed | 3,099.9| Delayed
Curbside Recycling Tonnage 899.4] 1,076.2| 1,022.3] 1,028.6] 1,070.1 866.9 978.0 950.6 913.0f 1,073.1| Delayed 1,222.4| Delayed
Compost (Yardwaste) Tonnage 96.7 436.2 341.2 225.6 206.6 151.8 146.7 130.1 130.9 136.2| Delayed 146.0| Delayed
Landfill Tonnage 638.0 837.8 655.7 916.6 872.3| 1,471.7 1,007.4 1,007.9 950.3 705.6| Delayed 844.8| Delayed
*Cardboard (New Move-Ins) Tons 0.6 2.7 1.2 3.6 5.1 6.3 3.2 4.4 3.0 4.4| Delayed 2.1| Delayed
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Public Works Monthly Report To Council

Annual Totals 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014
Monthly Rainfall (Inches) 52.8 37.9 66.7 34.4 35.1 68.1 38.9 41.8 31.3 26.9 8.8
Productivity
Street - Avg Sidewalk Hazards Repaired/Month ND ND ND ND ND 33 18 27 16 7 10
Traffic - Avg Signs Installed Per Week ND ND ND ND ND 13 16 28 37 37 31
Water - Avg Fire Hydrants Inspected Per Day ND ND ND ND ND 55 41 41 41 32 8
Sewer - Avg Manholes Inspected Per Month ND ND ND ND ND 196 243 183 212 186 304
Meter - Avg Meters Installed Per Day ND ND ND ND ND 9 6 4 5 6 5
Street Sweeping (Curb Miles) 4,839.2| 6,106.0] 6,020.0] 3,206.3| 10,334.5| 10,260.5| 12,646.5| 12,750.1] 7,896.0| 7,896.0] 1,316.0
Free Irrigation Check-ups ND ND ND ND 660 515 933 1,260 1,193 1,592 126
Water Quality and Usage
Water Delivered To Frisco (Million Gallons) 4,926.9] 5,912.01 5,588.3] 7,767.0f 8,033.6]/ 6,890.1| 8,612.4| 7,628.9| 8,862.2| 10,111.0 869.6
Average Gallons Per Person Per Day 267.0 292.4 230.6 287.9 249.3 196.1 233.8 201.1 205.0 228.0 117.0
Bacteriological Samples Passing (90/Month) 100% 100% 100% 100% 100%| 100.0% 100% 100% 100% 100% 100%
Chlorine Samples Passing (6/Day) 100% 100% 100% 100% 100%]| 100.0% 100% 100% 100% 100% 100%
Trihalomethane Samples Passing (4/Quarter) 100% 100% 100% 100% 100%| 100.0% 100% 100% 100% 100%
Meter Division
New Meters Installed 3,390 3,299 3,626 3,714 3,582 1,931 1,450 1,049 1,338 1,406 196
Construction Fire Hydrant Meters Rented 130 161 162 178 1,198 1,826 1,963 1,395 928 1,077 187
ROW Inspections
Right of Way Permits Issued 832 505 724 1,694 1,220 1,176 1,127 695 680 1,183 526
Private Sewer Service Lines Televised 3,361.0 3,213 3,957 4,398 4,124 2,079 1,327 1,048 1,557 1,527 192
Environmental Services Division

Residential Tonnage 21,702.3| 25,082.4| 26,991.5| 24,522.1] 26,239.4| 29,278.1| 30,701.0| 28,668.9| 31,763.4| 28,6749 2,720.5
Residential Citizen Use 1,123.5] 2,035.7 2,188.0 2,197.11 2,265.0] 2,214.7 2,609.1 2,356.3| 3,044.9| 3,264.4 313.3
Commercial Tonnage 19,973.0| 21,987.3| 25,495.6| 25,619.1| 28,631.0| 31,026.4| 32,465.6| 29,591.6| 34,735.8| 32,658.8] 3,099.9
Curbside Recycling Tonnage 2,115.0] 2,592.0] 4,587.5 7,893.0]1 10,342.5| 10,802.9| 11,750.5| 10,705.6] 12,203.8| 10,939.7] 1,222.4
Compost (Yardwaste) Tonnage 920.0] 1,493.0f 1,498.3 1,504.0] 1,1249| 1,799.4| 2,020.9] 2,233.1] 2,485.2| 2,119.3 146.0
Landfill Tonnage 5,366.2] 18,005.2| 25,220.2| 22,546.6| 23,481.6| 26,414.8| 27,148.7] 16,904.5] 9,119.5] 10,161.2 844.8
*Cardboard (New Move-Ins) Tons ND ND 18.8 g7.0l 1085 1412 186.7 47.9 37.4 36.4 2.1
Note: *New program implemented August 2004. ND = No Data Delayed = Data compiled by NTMWD
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Performance measures

COUNCIL STRATEGIC FOCUS January 2012
Sustainable city % Change
Residential Services 2012 2011
# of households 37,035 35,672 3.82%
Tonnage - trash 2,720.46 2,523.10 7.82%
Tonnage -recycling 1,222.44 1,061.54 15.16%
Lbs per household
recycling 66.02 59.52 10.92%
Lbs per household trash 147 141 3.85%
Diversion Rate (r vs t) 31.00% 29.61% 4.69%
Commercial Services
Tonnage - trash 3,099.88 2,762.70 12.20%
# Dumpster Accounts 769 630 22.06%
# Compactor Accounts 74 66 12.12%
# Commercial carts 152 144 5.56%
# of roll offs 17 18 -5.56%
Lbs per cu yd (D) 85 62 36%
Lbs per cubic yard (CO) 305 283 8%
Construction Waste
Services
# Accounts (Champion) 55 41 34.15%
C & D Landfill Tonnage 798.01 1,065.44 -25.10%
# of hauls per month
(Champion) 107 86 24.42%
# of hauls per month
(IESI) 260 207 25.60%
Public Health
and Safety # of participants hhw 401 342 17.25%
Roadside litter pick up
Infrastructure |(hours cleaned) 43 11 290.91%
Civic
Involvement
# of educational
presentations 14 10 40%
# of citizens reached 7635 1950 292%
# of streets adopted 56 51 10%
# of volunteer hours 91 60 52%
Cost savings to City $1,842.75 1215 52%
# of participants chunk
your junk/quarterly N/A N/A
Excellence in
City Government
Call center work
orders Misc 788 1045 -25%
# of newcomer packets 326 282 16%
# of deliveries - carts 74 86 -14%
Total 1188 1413 -16%
Long Term
Financial Health [Used Cardboard Sales $420.36 $485.66 -13%
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Frisco Police Department
City of Frisco, Texas

Governance Monitoring Staff Report

To: The Honorable Maher Maso, Mayor, and the Frisco City Council
Thru:  George Purefoy, City Manager

From: Todd Renshaw, Chief of Police

Date:  3/15/2012

Re: Monthly Report — February 2012

Report Summary:
Crime data and monthly departmental activity is summarized with a historical
perspective.

Comparative Data:
Uniform Crime Index Offenses decreased by 13 incidents from January.

Report Analysis:
There was a decrease in assaults, with 39 reported assaults; 29 were family violence
assaults.

Burglaries decreased by 13 incidents overall. Habitation burglaries decreased by six.
Of the 12 habitation burglaries reported, force was used to gain entry in five homes.
Three homes were entered through an open garage door and four had no signs of
forced entry and it is unknown how entry was made.

Building burglaries decreased by 7 incidents. Ten of the 22 buildings burglarized
were under construction.

Burglaries of Motor Vehicle (BMV) decreased by 13 incidents from last month. Nine
of the 28 BMVs reported were entered by force; 17 were left unlocked, and it is
unknown how entry was made in two vehicles. Only four of the 9 vehicles entered
by force were parked at a residence location; however, 11 of the 17 unlocked
vehicles burglarized were parked at a residence location.

Motor Vehicle Thefts (MVTs) increased with six vehicles reported stolen in January.

Supporting Documents:
FPD statistics for February 2012

Staff Recommendation:
None.

Thank you for your consideration of this item; if | can be of any support, please
contact me at 972.292.6103 or by email at police@friscotexas.gov.

Packet Page -22-


mailto:police@friscotexas.gov

AGENDA ITEM #11.

"sjinesse ul Ing ‘edel Ul 109)18J 10U SBOP 8[EW B JO }Nessy |enxas peleArlbby :ajdwex3) sonsneis ¥on ul
108|J8. 10U ABW S9SUSJ0 SWOS ‘910J3J8Y) ‘SSUSYO 31B1S YIIM SpIouIod SABM|E JOU Op S8SUaLIO XapU| SwWiD WIounN

3791SSOd LON SI1 Od3Z A9 NOISIAIQ STLVLS NOILNIANOD JI4ILN3IOS ISNVO39

J719avINITVIO LON = DN«

Wk ZL 69°C 344 99°¢ GG 9G°G- €l- Ve 12z S3SN3440 VLol
0529 Gl- 0Z0 vZ 100 6 00°00} € € 9 TENTIETRIVEYNISE
19'G1 1T vyl €Ll 1971 002 1212 vZ 88 ZLL STEN]
00°001- L- 100 ) 000 0 ON. abueyp oN 0 0 auiyoe|y do-ulo) Ase|bing
8°'G- b 19°0 ¢l 950 69 LL1E cl- Ly 8z apIyaA Aejbing
867 L 9z'T 1.2 vZ'T 8.2 19°01 vl Zel vl TEIT
000 [eBueydoN|  z¥0 1S ) LS vl ve- /- 6¢ 2z Buipjing
vl'L Z €20 82z vZ0 0¢ ee'ee- o 8l zZl uoneyqeH
€57 z 99°0 6. 590 18 99°L2- €l- Ly ve Kielbing
000 [eBueudoN|[ 990 6. ¥9°0 6. G¥'0z- 6- s Ge s)nessy Jeyi0
€e'8- 1- 0L°0 ) 600 Ll T a ¢ / v pajeneibby
0L'L- I- 9.0 16 ZL0 06 €5°€T- A% 1S 6€ sjinessy
00°00} | 100 L 200 z 000 abueyd oN | | ssauisng
ON. [eBueyDpoN 000 0 000 0 ON. abuey) oN 0 0 lenpiaipu
00°001 I 10°0 l 200 z 000 | @buey) oN I I K1aqqoy
ON- v 000 0 €00 v 19'99- z- € I adey
00°00}- b- 10°0 I 000 0 ON. | @bueypoN 0 0 Japiny
asealda| abuey) 9sealdag S[ejo |
@/aseaudu| Jo endes/000L endes/000L J/aseaiouj| abueysn S,yjuop s|ejo]
Juadiad| unowy 1ad L1102 LL dLA 1ad Z102 2102 dlLA Juadiad| }JO junowy SNOIA3Id >_r__—:o_>_ Eommamo 9susljo
31vad OL ¥V3IA ATHLNOW
6vZ'vzL Z1-fieniqay
691021 bi-Arenigay S3ASN3440 | 1¥vd

V1vd NOllvINdOd

Z10Z Aienuqay
1¥0d3y ATHLNOW

Packet Page -23-



AGENDA ITEM #11.

00°0S i 200 z 200 € 00°00L L L z (uojuaQ) paji4 sesey sjiusAnp
vL'/€ el 620 Gg 6£°0 8y 2z 9- 12 L1z (A&yunoy uojueq) paji4 sesed
8¢e'Sl 4 220 9z ¥Z'0 0¢ €G'€C- - Ll el (unj09) paji4 sese9 sjudAnp
182 Ji 10C 6vC 902 962 €1°Gl P 6LL /€L (Auno) uijj09) paji4 sesed
8€'2S L JN \Z 920 ze 19'99 8 zl 0z papunojun sase)
16°8- 61" ¥S'v 95 00’V L6V 8¢ vZ- 69- €8z vz aAljoeU| sase)
zL'9 Gzl 6v'Sl 198°L 86'Gl 986'L G8'8- 26" 601 L¥6 paJes|) sese)
GZ'S 99 L¥0L 8GZ'lL 9901} vZe'l 88'9 v 09 89 paubissy sase)
osealdd w_ucmr_o 9sealda g sjejo |
aj/asealau| Jo endesj000l endesj000l Jaseauou] abueyo S,Jjuop s|ejo]
Juadiad | unowy | eqyi0z LL ALA 19d4zL0z | ZL0Z ALA | Juddiad | jojunowy | snoiraid | Alyjuop ALIAILOV
31vad OL ¥V3IA ATHLINOW
ALIAILOV NOILVOILSIANI TVNININED
€6 :ubiS dojs 't Jybi pay ‘2ot ‘L -buipsads,
vZ'v Z0€ 1265 GLL‘/ 6965 LLYv'] GG'/- L62- ¥G8'C €9G°¢ s|ied 1-1-6
ON« 96 000 0 197/ 96 1691 v/ ocY 0LS suowwng esawe) b1 pay
6L,/ 0661 Gr'Le 8/G'C 9/'9¢ 89G'y GZ've v6v 1€0'C LEG'C Lsuonend
8€°G- €05- 1811 1GE'6 9Z'L. ¥G8'8 9l - 881 - 12G'y cee'y 90IAI9G 10} S||eD
9sealda | abuey) 9sealda S[ejo
ajasealau| jo endesj000 endesj000 Jaseauau] abueyo S,UJUo\ s|ejol
Jusdlad | unowy | aq L0z LLALA 19dzZL0z |210Z ALA | Judd18d | jo Junowy | snoinaid | Ajlyyuon ALIALLOY
31vd Ol ¥V3IA ATHLNOW
ALIAILDV T0d1Vd
uoneooQ| jJe sjusplodoe aloW 1o G ‘ela)lild)
0 0 (s)uoneoo juapiooy ybiy
ON.  |ePueyd oN 000 0 000 0 ON. abuey) oN 0 0 sanlijejed
ON.  [ebueyd oN 000 0 000 0 DN« abuey) oN 0 0 sjusp1ooy Ajljejed
L€/9 GE £¥'0 ZG 0,0 /8 G/ '8lL- 6- 8y 3 pajodsuel | JaquinN
¥S 0Y 0¢ Z9°0 2 ¥8°0 v0L ¥G/L- 0L- .G Ly sjusp1ooy Ainluj
68°0- z- /8L (Y44 6Ll [¥44 19CL- Gl- 6Ll v0L S)UBPIODY SJ21YSA 100
9sealda | abuey) 9sealda S[ejo
aj/asealou| jo endesj0001 endesj000 jaseauou] abueyo S,JJUo\ s|ejol
Jusdiad | unowy | aqyi0z LL ALA 19dzZL0z |210Z ALA | Judd18d | jo Junowy | snoinaid | Ajlyyuon ALIALLOY
31vd Ol ¥V3IA ATHLNOW

AYVININNS LN3AIDJV Jld4dVvil

Packet Page -24-



AGENDA ITEM #11.

19'98- cl- ZL0 Gl Z0°0 z 000 abuey) oN L L SUOEID MaUND B|IUBAN[ #
00°00} 4 200 Z €00 4 000 abuey) oN Z Z SJOBJUOD MBUNYD BJIUBAN( #
v1°.G ) ZL0 vl 810 zz 19°9L- Z- Zl 0l S8IP0}SNY B[IUBAN( #
8./ vl GL'0 8l 9Z'0 ze 8G°L¢- 9- 6l gl «STADYVHI V101
ON. oL 00°0 0 80°0 0l v LG - J] 3 sjueLiepp
ee'ee- L- 200 € 200 4 000 abuey) oN L L 18Y10
ON. abuey) oN 000 0 00°0 0 ON. abuey) oN 0 0 D0Q/BIYDSIN [eulll)
00'6Z L €00 4 ¥0°0 G ee'ee- - € Z sasuaO |0Yoo|y/Bnia
000 [°BueygoN 90°0 L 90°0 J] 00°'S2- L- ¥ 3 19410
ON« l 00°0 0 10°0 L 00°001- L- L 0 Kemeuny
ON. abuey) oN 00°0 0 00°0 0 ON« abuey oN 0 0 1Yoyl S[21YyaA J0JoN
00°001} g ¥0°0 G 80°0 0l ceeel 4 € J] syey L
0000, [ebBueyd oN 000 0 000 0 eeeel v 0 0 aulyoe\ do-ulo) Asebing
ON« ¢- 200 3 000 0 ON« abuey) oN 0 0 alya Asejbing
00'S2 [4 10°0 8 80°0 oL £e'eeL ¥ € L Yoyl
ON« 4 000 0 200 4 00°001}- z- Z 0 Buipiing
ON. abuey) oN 000 0 000 0 ON. abuey) oN 0 0 uoneyiqey
ON« [4 00°0 0 Z0°0 [4 00°001- z- 4 0 Aiejbing
£e'ee- L- 200 € 200 Z 00001}~ z- Z 0 synessy Jayjo
ON« abueyd oN 000 0 00°0 0 ON« abuey) oN 0 0 pajeAelbby
£e'ce- L- 20°0 € 20°0 4 00°001- z- 4 0 s)nessy
ON« abuey) oN 000 0 000 0 ON« abuey) oN 0 0 ssauisng
ON. abuey) oN 000 0 00°0 0 ON. abuey) oN 0 0 [enpiAipu|
ON« abuey) oN 00°0 0 00°0 0 ON« abuey) oN 0 0 Kiaqqoy
ON- abuey oN 000 0 00°0 0 ON« abuey) oN 0 0 adey
ON« w_w:mso ON 000 0 000 0 ON« wm:mco ON 0 0 J9pPJINA
EISEYRE) abuey) 9sealdaq S|ejoL
@ajeseauau| Jo endes/000L endes/000L Jasealoau] abueyon S,JJuo\ s|jejo|
Juadsad | unowy | isg LLoz LLALA | sedzioz |ZL0Z QLA | Juddidd | jojunowy | snoiraid | Ajlyjuop KioBajed asuayo
31vad OL ¥V3IA ATHLNOW
vivd IiINIANrc
05'82 801 GL'¢ 6.€ Z6°C 18V 116 GZ- 962 LET s}sally }npy
8€°9- ¢- 6£°0 LY GE0 a4 000 abuey) oN 44 44 s)saly IMA
osealdd wc:mso 9sealda g sjejol
@j/aseauou| Jo endes/000L endes/000L Jasealou] abueyo S,JJUo\ s|jejol
Juadued | Junowy | sg 110z LL ALA 13dz10z | 2L0Z ALA | udd18d | jojunowy | snoiraid | Alyuop ALIALLOY
31vad OL ¥V3IA ATHLNOW

S1S3AV 1L1NAV ANV IMd

Packet Page -25-



AGENDA ITEM #11.

LL'Yve 80:€0-0 48450 09:G1-0 ¥C:- .10 145 6¥:¢1:0 0Sl S1viol
1.8l §g:20- ¢e6L0 1€CL0 72810 09 1G:90:0 98 JOIYISIN Jeulw)
9/°¢/ €¥:,0:0 /€010 0¢-81-0 89:0¢-0 4 €¥-:G1-0 Z abessal\ 19A119Q
26'6¢ £0:€0:0 G2-0L:0 ce€L0 L1€L0 3% Ly€L0 [4% a|d1ya jo Aejbing
08'6¢ 99:2¢0-0 6%:60:0 Sv-¢l-0 6€:90:0 L 06:81:0 cl awoH jo Ase|bing
¢. 66 A4 ggvL-0 9%:6¢2-0 8l:¥C-0 [43 G1:G€0 8l Buipjing jo Asejbing
asuodsay
asealsaq BAY s|ejol
Jaseauou] abueyp [esuodsay|asuodsay| s yjuop S,Jjuop asuodsay | sjejol
juadiad |jojunowy ( Ll ALA |Z2L0Z ALA | snoiraid SnolAaid By Alyyuopy IdAL 11V
31va Ol dv3A ATHLNONW
JOIAY3S HO4 STTVI ADNIODHIINTI-NON d04d JNIL ISNOJS3H
€9'¢- L 1°00- ¥1:,0:0 €0:20:0 91:20:0 G6l /¥:90:0 891 S1viol
L0°L1L- L¥'00- 00:20:0 ¥71:90:0 8¢:90:0 6l 69:90:0 /1T wuely Alaqqoy
g9/ 7€:00:0 ¥¢:10:0 89:20:0 G9:80:0 9 20:20:0 9 JuapIddY 3|d1YaA Jofe
LZ'G 01:00:0 €0:€0:0 C¢L:€0:0 9%:10:0 cl 8¢:10:0 9 ssaiboud ul ybig
70°9- 1200~ 1¢:10:0 00:20:0 17:90:0 66 61:20:0 L. 9aouequnisiq snsawo(Q
asuodsay
asealdag BAY sjejol
jasealou| abueyy |asuodsay|asuodsay| syjuopw S,Jjuon asuodsay | sjejol
jusdiad |jojunowy | LLALA [ZL0Z ALA | shoiraid Snoinaid BAy Alyyuop IdAL 11VI
31va Ol yV3IA ATHLNON

JOIAYIS -bO4 STTVI ADNIOUINT 04 JNIL ASNOdS3Y

Packet Page -26-



AGENDA ITEM #12.

Packet Page -27-



Packet Page -28-



AGENDA ITEM #12.

CITY OF FRISCO TEXAS

PROGRESS IN MOTION

MONTHLY FINANCIAL REPORTS

FOR THE MONTH OF

February 2012

PRESENTED TO COUNCIL March 20, 2012
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FINANCIAL SERVICES DEPARTMENT

Staff Report

To: Honorable Mayor Maso and the Frisco City Council

Thru: George Purefoy, City Manager
Nell Lange, Assistant City Manager

From: Anita Cothran, Director of Financial Services

Date: March 12,2012

Re: Monthly Report for February 2012

Financial Report Summary:

The Budget Summary Report provides financial information for the month of February 2012
for the operating funds, with comparative numbers for February 2011.

Comparative Data: The General Fund revenues collected of $56,172,059 represent 67%
of the budget. Total expenditures are 35% of the budget at $29,161,083.

The Utility Fund revenues collected of $22,485,228 are 43% of the budget. The total
percentage of expenses to budget is 49% for FY 2012 compared to 49% for FY 2011.

Stormwater Utility Fee Operating Fund revenues total $567,216 or 35% of the budget year
to date with expenses of $313,625 at 2/29/2012.

The Environmental Services Fund revenue collections of $4,229,110 are 42% of the
budget, while spending levels reflect 36% of the budget expended.

The Hotel Motel Fund revenues are $1,230,509 or 35% of the budget, which reflects four

months of taxes. Expenditures are $2,249,011 or 67% of the budget and include the
annual debt service payment made in February.
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Financial Report Analysis: Financial schedules are provided for your review; one provides
department totals, the other schedule provides detail at the division level.

Finance Division:

Volume indicators for the Finance division are provided below:

February YTD February YTD YTD %
2012 2012 2011 2011 Change
AP checks issued 1,015 5,991 1,087 5,798 3.33%
Payroll checks/vouchers
issued 1,895 10,311 1,859 10,982 -6.11%

Revenue Collections Division:

The monthly Property Tax Collection Report prepared by the County Tax
Collector/Assessor is included in our report.

Utility Billing activity for the month is provided below:

February February YTD %
2012 2011 Change

Customers/accounts 41,169 39,767 3.5%
# new meter sets 41 76 -46.1%
# new customers 165 175 -5.7%
# disconnects/month 150 188 -20.2%
# move in/out readings 246 209 17.7%
# of on-line payments 2,423 3,823 -36.6%
On-line payments $242,133 $378,220 -36.0%
*06 customers paying on-line 7% 11% N/A
**06 payments made on-line 6% 10% N/A
# of bank draft payments 3,063 3,845 -20.3%
Bank draft payments $273,572 $323,595 -15.5%
* Total payments processed were 35,785 and 2,423 were online payments.
** Total payments received were $3,866,182 and $242,133 were online payments.

Page 2
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Investment Report Summary as of 2/29/2012

Texpool Investment Pool $ 62,017,633
TexStar Investment Pool 96,427,746
Wells Fargo Choice IV Account 9,837,408
Certificates of Deposit 1,000,000
Investments 86,150,000
Total City Portfolio $255,432,787
Texpool Yield 0.0903%
TexStar Yield 0.0986%
Wells Fargo Yield 0.2500%
Investment Portfolio Yield 0.4590%
Supporting Documents: Budget Summary — February 2012

Sales Tax Revenue Report

Sales Tax Comparison Report — Top 20 Cities
Municipal Court — Monthly Statistics

First Southwest Asset Management Report

Collin County Tax Collector Report

Permits — Building Inspections End of Month February

If | can be of further assistance, please contact me at (972) 292-5510
acothran@friscotexas.gov.

Staff providing information for this report:

Jennifer Hundt, Assistant Finance Director, 972-292-5511, jhundt@friscotexas.gov
Danny Collier, Assistant Finance Director, 972-292-5512, dcollier@friscotexas.gov
April Spann, Revenue Collections Manager, 972-292-5525,aspann@friscotexas.qov
Tanya Anderson, Accounting Manager, 972-292-5519,tanderson@friscotexas.gov
Matthew Freeman, Court Administrator, 972-292-5560, mfreeman@friscotexas.qov
Steve Covington, Chief Building Official, 972-292-5330, scovington@friscotexas.gov
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Budget Summary for February
Fiscal Year 2012
(Compare to 41.67%)

Original Revised % Inc
FY12 FY12 Monthly % of YTD % of FY 2011 Monthly % of YTD % of /(Dec)
Budget Budget Actual Bdgt Actual Bdgt Actual Actual YTD Act Actual YTD Act| 11/12
Gen Fund Rev
Property Tax 35,685,602| 35,685,602 1,650,911 5%]| 35,191,285 99%| . 34,606,994 1,686,144 5% 32,689,524 94% 8%
Sales Tax 22,758,048| 22,758,048 2,774,973 12%| 10,257,003 45%]| - 21,852,287 2,616,964 12% 9,189,348 42% 12%
Beverage Tax 436,968 436,968 0 0% 94,715 22% 482,310 0 0% 116,063 24% -18%
Franchise Tax 7,557,032 7,557,032 952,335 13%| 4,162,483 55%| . 7,752,003 938,447 12% 4,141,767 53% 1%
Development Fees 5,342,300 5,342,300 356,770 7%| 1,812,657 34%| = 5,310,839 381,100 7% 1,703,954 32% 6%
Fire & Amb Fees 1,638,064 1,638,064 137,547 8% 720,125 44%| 1,977,377 157,809 8% 756,926 38% -5%
Misc Fees/Charges 1,149,713| 1,149,713 93,803 8% 538,213 47%| - 1,182,736 79,067 7% 427,812 36% 26%
Court Fines 2,464,396| 2,464,396 249,199 10% 828,624 34%| 2,076,088 204,782 10% 784,081 38% 6%
Parks & Recreation 4,063,850 4,063,850 563,118 14%| 1,918,994 47%| = 4,224,369 513,470 12% 1,812,866 43% 6%
Library 128,141 128,141 5,844 5% 33,618 26% 145,931 22,780 16% 66,457 46% -49%
Police Fees 1,093,542| 1,093,542 230,648 21% 564,139 52%| 1,583,482 239,863 15% 634,301 40% -11%
Interest 151,500 151,500 9,158 6% 41,039 27% 103,260 11,933 12% 51,776 50% -21%
Non-departmental 1,008,488| 1,008,488 5,797 1% 9,164 1%]| = 1,260,277 23 0% 681 0% 1246%
Total 83,477,644| 83,477,644| 7,030,103 8%]| 56,172,059 67%| 82,557,953 6,878,314 8% 52,424,924 64% 7%
Gen Fund Exp

Administration 3,604,919 3,604,919 287,752 8%| 1,260,416 35%| 3,486,883 280,177 8% 1,160,481 33% 9%
Financial Services 5,355,885 5,390,673 493,366 9%| 1,902,351 35%| 5,929,375 383,314 6% 2,323,160 39% -18%
Police 20,534,423| 20,543,736 1,749,549 9%| 7,461,631 36%| 18,778,228 1,689,344 9% 6,695,231 36% 11%
Fire 20,032,192| 20,105,679 1,406,669 7%| 6,578,870 33%| 18,294,876 1,409,476 8% 6,260,263 34% 5%
Public Works 5,303,259 5,304,610 352,991 7%| 1,708,655 32%| 4,472,432 363,280 8% 1,601,698 36% 7%
Human Resources 975,505 994,147 83,766 8% 323,008 32% 917,081 74,254 8% 313,723 34% 3%
Administrative Serv 4,743,722| 4,863,548 377,679 8%| 2,053,366 42%| 4,481,150 346,458 8% 2,047,475 46% 0%
Library 3,455,548| 3,547,989 268,760 8%| 1,234,526 35%]| - 3,328,304 212,848 6% 1,025,288 31% 20%
IT Serv 1,951,195 1,951,195 82,180 4% 507,270 26%| 1,455,630 191,575 13% 465,019 32% 9%
Parks & Recreation 10,249,119| 10,249,178 689,930 7%| 3,304,317 32%| 9,937,780 638,311 6% 3,243,787 33% 2%
Engineering Serv 2,085,432 2,199,555 119,204 5% 612,410 28%| - 1,769,374 169,688 10% 589,861 33% 4%
Development Serv 5,231,085 5,231,466 517,008 10%| 1,909,778 37%| 4,786,874 340,393 7% 1,670,215 35% 14%
Non-departmental -101,209 -90,928 263,428| -290% 304,485| -335%| . 1,206,076 10,774 1% 136,823 11% 123%
Total 83,421,075| 83,895,767 6,692,282 8%| 29,161,083 35%| 78,844,063 6,109,892 8% 27,533,024 35% 6%
One Time Transfers 0 0 0 0 1,170,202 0 0% 0 0%|NA
Total 83,421,075| 83,895,767 6,692,282 8%| 29,161,083 35%| 80,014,265 6,109,892 8% 27,533,024 34% 6%
Rev-Exp 56,569 (418,123) 337,821 27,010,976 2,543,688 768,422 24,891,900
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AGENDA ITEM #12.

Budget Summary for February
Fiscal Year 2012
(Compare to 41.67%)

Original Revised % Inc
FY12 FY12 Monthly % of YTD % of FY 2011 Monthly % of YTD % of /(Dec)
Budget Budget Actual Bdgt Actual Bdgt Actual Actual YTD Act Actual YTD Act| 11/12
Utility Rev
Water 34,671,629| 34,671,629 1,697,603 5%| 12,507,904 36%]| 36,394,197 1,685,648 5% 12,023,127 33% 4%
Sewer 15,261,077| 15,261,077 1,493,339 10%| 7,090,951 46%]| - 15,312,966 1,210,662 8% 5,873,925 38% 21%
Const Inspect Fees 320,990 320,990 75,577 24% 707,470] 220% 602,326 15,302 3% 103,163 17% 586%
Interest 10,000 10,000 959 10% 4,256 43% 829 41 5% 217 26%| . 1861%
Misc 2,588,663 2,588,663 2,020,633 78%| 2,174,647 84%| = 2,659,969 2,022,187 76% 2,172,932 82% 0%
Total 52,852,359| 52,852,359 5,288,111 10%| 22,485,228 43%]| - 54,970,287 4,933,840 9% 20,173,364 37% 11%
Utility Exp
Financial Serv - UB 977,087 977,087 68,464 7% 365,682 37% 952,375 69,624 7% 353,423 37% 3%
Public Works 33,221,417| 33,336,483 2,681,070 8%| 14,231,541 43%| 27,505,859 2,215,793 8% 11,534,567 42% 23%
IT Serv - GIS 1,426,761 1,431,452 85,568 6% 482,812 34%| 1,349,703 92,231 7% 521,754 39% -7%
Engineering Serv 2,600,841 2,691,796 191,942 7% 857,470 32%| 2,250,167 173,497 8% 818,758 36% 5%
Development Serv 0 0 0 NA 0 NA 85,446 8,235 10% 39,358 46% -100%
Non-departmental 11,879,241| 11,879,241 8,773,137 74%| 8,773,167 74%]| 11,499,556 8,289,882 72% 8,289,882 72% 6%
Total 50,105,347| 50,316,059| 11,800,181 23%| 24,710,672 49%]| 43,643,106 - 10,849,262 25% 21,557,742 49% 15%
Rev-Exp 2,747,012 | 2,536,300 | (6,512,070) (2,225,444) 11,327,181 (5,915,422) (1,384,378)
Utility Stormwater
Revenue 1,617,500 1,617,500 115,292 7% 567,216 35%| 1,318,309 109,334 8% 543,793 41% 4%
Expenses 1,607,083 1,772,797 66,485 4% 313,625 18%| - 1,096,015 60,197 5% 259,577 24% 21%
Rev-Exp 10,417 (155,297) 48,807 253,591 222,294 49,137 284,216
Environmental
Revenue 10,095,681| 10,095,681 853,870 8%| 4,229,110 42%| 9,802,147 771,483 8% 3,999,114 41% 6%
Expenses 10,104,391| 10,138,698 764,502 8%| 3,619,767 36%| - 9,325,121 699,814 8% 3,462,831 37% 5%
Rev-Exp (8,710) (43,017) 89,368 609,343 477,026 71,669 536,283
Hotel/Motel
Revenue 3,514,351 3,514,351 259,792 7%| 1,230,509 35%| 3,867,404 260,894 7% 912,968 24% 35%
Expenses 3,379,089 3,378,089 1,751,366 52%| 2,249,011 67%| - 3,651,151 1,849,499 51% 2,254,369 62% 0%
Rev-Exp 135,262 136,262 | -1,491,574 (1,018,502) 216,253 -1,588,605 (1,341,401)
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AGENDA ITEM #12.

Budget Summary for February
Fiscal Year 2012

(Compare to 41.67%
Original Revised % Inc
FY12 FY12 Monthly % of YTD % of FY 2011 Monthly % of YTD % of /(Dec)
Budget Budget Actual Bdgt Actual Bdgt Actual Actual YTD Act Actual YTD Act| 11/12
Gen Fund Rev
Property Tax 35,685,602| 35,685,602 1,650,911 5%)| 35,191,285 99%| 34,606,994 1,686,144 5%| - 32,689,524 94% 8%
Sales Tax 22,758,048| 22,758,048 2,774,973 12%| 10,257,003 45%| 21,852,287 2,616,964 12% 9,189,348 42% 12%
Beverage Tax 436,968 436,968 0 0% 94,715 22% 482,310 0 0% 116,063 24% -18%
Franchise Tax 7,657,032 7,557,032 952,335 13% 4,162,483 55% 7,752,003 938,447 12% 4,141,767 53% 1%
Development Fees 5,342,300| 5,342,300 356,770 7% 1,812,657 34% 5,310,839 381,100 7% 1,703,954 32% 6%
Fire & Amb Fees 1,638,064| 1,638,064 137,547 8% 720,125 44% 1,977,377 157,809 8% 756,926 38% -5%
Misc Fees/Charges 1,149,713 1,149,713 93,803 8% 538,213 A7% 1,182,736 79,067 7% 427,812 36% 26%
Court Fines 2,464,396| 2,464,396 249,199 10% 828,624 34% 2,076,088 204,782 10% 784,081 38% 6%
Parks & Recreation 4,063,850 4,063,850 563,118 14% 1,918,994 A7% 4,224,369 513,470 12% 1,812,866 43% 6%
Library 128,141 128,141 5,844 5% 33,618 26% 145,931 22,780 16% 66,457 46% -49%
Police Fees 1,093,542 1,093,542 230,648 21% 564,139 52% 1,583,482 239,863 15% 634,301 40% -11%
Interest 151,500 151,500 9,158 6% 41,039 27% 103,260 11,933 12% 51,776 50% -21%
Non-departmental 1,008,488| 1,008,488 5,797 1% 9,164 1% 1,260,277 23 0% 681 0% 1246%
Total 83,477,644 83,477,644 7,030,103 8%]| 56,172,059 67%| 82,557,953 6,878,314 8%| 52,424,924 64% 7%
Gen Fund Exp
Administration 1,614,087| 1,614,087 106,467 7% 521,617 32% 1,480,672 118,629 8% 541,392 37% -4%
PIO 698,646 698,646 51,399 7% 230,749 33% 601,906 36,204 6% 190,644 32% 21%
City Secretary 288,830 288,830 21,916 8% 97,309 34% 295,463 19,307 7% 113,408 38% -14%
Legal 654,900 654,900 88,235 13% 328,626 50% 801,368 73,339 9% 217,907 27% 51%
City Council 122,438 122,438 8,778 7% 29,172 24% 98,553 18,246 19% 44,658 45% -35%
Records Mgmt 226,018 226,018 10,957 5% 52,943 23% 208,921 14,452 7% 52,472 25% 1%
Fin-Administration 534,392 534,392 35,165 7% 167,608 31% 519,837 39,132 8% 187,656 36% -11%
Fin-Finance 1,270,304 1,305,092 92,300 7% 577,170 44% 1,273,920 115,609 9% 600,054 47% -4%
Fin-Rev Collections 831,021 831,021 12,377 1% 341,793 41% 751,103 13,419 2% 260,464 35% 31%
Fin-Court 1,462,418 1,462,418 129,145 9% 540,027 37% 1,305,885 96,311 7% 467,099 36% 16%
Fin-Sales Tax Grant 1,257,750 1,257,750 224,379 18% 275,753 22% 2,078,630 118,843 6% 807,887 39% -66%
Pol-Admin 1,085,316 1,085,596 87,315 8% 403,984 37% 1,030,175 77,969 8% 363,534 35% 11%
Pol-Services 8,163,496| 8,172,418 634,776 8% 3,063,569 37% 7,506,096 861,653 11% 2,810,103 37% 9%
Pol-Operations 11,285,611 11,285,722 1,027,458 9% 3,994,078 35% 10,241,957 749,722 7% 3,521,594 34% 13%
Fire-Admin 959,229 959,254 91,516 10% 366,267 38% 891,674 67,090 8% 327,377 37% 12%
Fire-Suppression 18,440,171 18,513,014 1,285,136 7% 6,095,727 33% 16,462,689 1,312,869 8% 5,804,099 35% 5%
Fire-EMS 632,792 633,411 30,017 5% 116,876 18% 940,513 29,517 3% 128,787 14% -9%
Public Works-Streets 3,038,525| 3,039,876 204,604 7% 922,268 30% 2,468,339 202,556 8% 911,383 37% 1%
Public Works-Traffic 944,734 944,734 42,626 5% 318,423 34% 734,999 47,230 6% 262,142 36% 21%
Public Works-Lighting 1,320,000f 1,320,000 105,761 8% 467,964 35% 1,269,094 113,494 9% 428,173 34% 9%
Human Resources 975,505 994,147 83,766 8% 323,008 32% 917,081 74,254 8% 313,723 34% 3%
Admin-Purchasing 414,390 414,390 30,631 7% 162,214 39% 401,596 30,933 8% 144,076 36% 13%
Admin -Support Serv 2,051,231 2,054,481 115,726 6% 981,166 48% 1,852,354 133,180 7% 1,125,954 61% -13%
Admin-Build Serv 1,626,068 1,742,644 183,528 11% 670,337 38% 1,636,806 139,104 8% 562,032 34% 19%
Admin-Fleet 652,033 652,033 47,794 7% 239,649 37% 590,394 43,241 7% 215,413 36% 11%
IT Serv 1,951,195 1,951,195 82,180 4% 507,270 26% 1,455,630 191,575 13% 465,019 32% 9%
Library 3,455,548| 3,547,989 268,760 8% 1,234,526 35% 3,328,304 212,848 6% 1,025,288 31% 20%
Parks-Admin 394,960 394,960 37,249 9% 155,682 39% 412,332 28,988 7% 142,628 35% 9%
Parks 4,630,909| 4,630,909 297,579 6% 1,600,707 35% 4,729,277 293,475 6% 1,619,014 34% -1%
Parks-Recreation 4,923,843| 4,923,902 336,170 7% 1,462,186 30% 4,538,055 300,449 7% 1,394,852 31% 5%
Parks-CIP Planning 299,407 299,407 18,932 6% 85,742 29% 258,116 15,399 6% 87,293 34% -2%
ES-Signal Control 1,161,660 1,162,388 56,445 5% 307,994 26% 947,481 83,187 9% 296,243 31% 4%
ES-Transportation 923,772 1,037,167 62,759 6% 304,416 29% 821,893 86,501 11% 293,618 36% 4%
DS-Planning 1,285,846 1,285,911 95,772 7% 457,022 36% 1,247,486 96,793 8% 484,623 39% -6%
DS-Health 378,829 378,829 23,766 6% 109,923 29% 0 0[NA 0[NA 0%
DS-Bldg Insp 2,381,416| 2,381,416 191,145 8% 880,028 37% 2,416,942 177,617 7% 878,422 36% 0%
DS-Animal Control 646,339 646,655 165,604 26% 276,026 43% 633,829 28,085 4% 134,692 21% 105%
DS-Code Enforcement 538,655 538,655 40,721 8% 186,779 35% 488,617 37,898 8% 172,478 35% 8%
Non-departmental -101,209 -90,928 263,428| -290% 304,485| -335% 2,376,278 10,774 0% 136,823 6% 123%
Total 83,421,075| 83,895,767 6,692,282 8%)| 29,161,083 35%]| 80,014,265 6,109,892 8%| - 27,533,024 34% 6%
Rev-Exp 56,569 (418,123) 337,821 27,010,976 2,543,688 768,422 24,891,900
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AGENDA ITEM #12.

Budget Summary for February
Fiscal Year 2012

(Compare to 41.67%
Original Revised % Inc
FY12 FY12 Monthly % of YTD % of FY 2011 Monthly % of YTD % of /(Dec)
Budget Budget Actual Bdgt Actual Bdgt Actual Actual YTD Act Actual YTD Act| 11/12
Utility Rev
Water 34,671,629| 34,671,629 1,697,603 5%| 12,507,904 36%]| 36,394,197 1,685,648 5%| - 12,023,127 33% 4%
Sewer 15,261,077| 15,261,077 1,493,339 10% 7,090,951 46%| 15,312,966 1,210,662 8% 5,873,925 38% 21%
Const Inspect Fees 320,990 320,990 75,577 24% 707,470 220% 602,326 15,302 3% 103,163 17% 586%
Interest 10,000 10,000 959 10% 4,256 43% 829 41 5% 217 26% 1861%
Misc 2,588,663| 2,588,663 2,020,633 78% 2,174,647 84% 2,659,969 2,022,187 76% 2,172,932 82% 0%
Total 52,852,359| 52,852,359 5,288,111 10%| 22,485,228 43%| 54,970,287 4,933,840 9%| - 20,173,364 37% 11%
Utility Exp
Financial Serv-UB 977,087 977,087 68,464 7% 365,682 37% 952,375 69,624 7% 353,423 37% 3%
Public Works-Adm 411,267 411,267 23,288 6% 97,605 24% 315,717 19,074 6% 94,391 30% 3%
Public Works-Water 17,933,510 17,980,754 1,463,623 8% 7,317,109 41%| 16,778,022 1,343,510 8% 6,668,374 40% 10%
Public Works-Sewer 12,262,299| 12,313,801 1,044,595 8% 5,898,091 48% 7,979,392 689,885 9% 3,975,848 50% 48%
Public Works-Meters 1,860,922 1,876,703 93,887 5% 657,508 35% 1,738,014 111,906 6% 548,504 32% 20%
Public Works-ROW Ins 753,419 753,958 55,677 7% 261,228 35% 694,714 51,418 7% 247,450 36% 6%
IT Serv 1,426,761 1,431,452 85,568 6% 482,812 34% 1,349,703 92,231 7% 521,754 39% -7%
ES-Admin 485,714 485,714 31,265 6% 145,677 30% 411,459 35,217 9% 189,193 46% -23%
ES-Construct Insp 868,791 894,129 66,223 7% 300,189 34% 772,521 61,959 8% 274,735 36% 9%
ES-Engineering 1,246,336 1,311,953 94,454 7% 411,604 31% 1,066,187 76,321 7% 354,830 33% 16%
DS-Bldg Insp Supp 0 0 0|NA 0 NA 85,446 8,235 10% 39,358 46% -100%
Non Departmental 11,879,241 11,879,241 8,773,137 74% 8,773,167 74% 11,499,556 8,289,882 72% 8,289,882 72% 6%
Total 50,105,347| 50,316,059| 11,800,181 23%| 24,710,672 49% 43,643,106 10,849,262 25%| 21,557,742 49% 15%
Rev-Exp 2,747,012 | 2,536,300 | (6,512,070) (2,225,444) 11,327,181 (5,915,422) (1,384,378)
Utility Stormwater
Revenues 1,617,500 1,617,500 115,292 7% 567,216 35% 1,318,309 109,334 8% 543,793 41% 4%
Expenses 1,607,083 1,772,797 66,485 4% 313,625 18% 1,096,015 60,197 5% 259,577 24% 21%
Rev-Exp 10,417 (155,297) 48,807 253,591 222,294 49,137 284,216
Environmental
Revenues 10,095,681 10,095,681 853,870 8% 4,229,110 42% 9,802,147 771,483 8% 3,999,114 41% 6%
Expenses 10,104,391 10,138,698 764,502 8% 3,619,767 36% 9,325,121 699,814 8% 3,462,831 37% 5%
Rev-Exp (8,710) (43,017) 89,368 609,343 477,026 71,669 536,283
Hotel/Motel
Revenues 3,5614,351| 3,514,351 259,792 7% 1,230,509 35% 3,867,404 260,894 7% 912,968 24% 35%
Expenses 3,379,089| 3,378,089 1,751,366 52% 2,249,011 67% 3,651,151 1,849,499 51% 2,254,369 62% 0%
Rev-Exp 135,262 136,262 | (1,491,574) (1,018,502) 216,253| (1,588,605) (1,341,401)
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City of Frisco

Sales Tax Revenue Analysis

Fiscal Year Tracking - Accrual Basis

Month
Received

Dec
Jan
Feb
Mar
Apr
May
Jun
Jul
Aug
Sep
Oct
Nov

Grand Total
General Fund
EDC/CDC

Monthly
Receipts
EY 2012

FY12
3,497,198
3,640,120
5,549,946

12,687,264
6,343,632
3,171,816

% Change Over

Same Month
Prior Year

19.50%
15.87%
6.04%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

FY 2011-12 % Change
Year to Date YTD
Total 11-12

3,497,198 19.50%
7,137,318 17.62%
12,687,264 12.26%
- 0.00%

- 0.00%

- 0.00%

- 0.00%

- 0.00%

- 0.00%

- 0.00%

- 0.00%
0.00%

Monthly
Receipts
EY 2011

FY 11

2,926,429
3,141,612
5,233,928
2,878,995
2,878,991
4,247,202
3,208,067
3,313,526
4,401,177
3,553,146
3,556,044
4,370,704

11,301,969
5,650,984
2,825,492

% Change Over
Same Month
Prior Year

5.69%
9.27%
11.03%
6.23%
13.63%
5.72%
9.64%
0.69%
8.28%
12.14%
11.70%
12.27%

FY 2010-11
Year to Date
Total

2,926,429

6,068,041
11,301,969
14,180,964
17,059,955
21,307,156
24,515,223
27,828,750
32,229,927
35,783,073
39,339,117
43,709,821

% Change
YTD
10-11

5.69%
7.52%
9.11%
8.52%
9.35%
8.60%
8.74%
7.71%
7.79%
8.21%
8.51%
8.88%
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Allocation Comparison Summary Reports

Top 20 City Sales and Use Tax Comparison Summary - February 2012

Net Payment

Comparable Payment

City This Period Prior Year % Change
Houston 58,438,361.00 51,828,735.14 12.7576
San Antonio 26,994,408.44 24,473,895.42] 10.29%
Dallas 24,378,465.29 22,941,027.03 6.26%
Austin 16,452,389.55 15,637,740.38 5.20%
Fort Worth 11,935,332.05 12,073,911.82 -1.14%
Arlington 9,780,884.30 9,176,984.67 6.58%
Plano 8,523,991.60 7,149,432.02| 19.22%
El Paso 8,188,535.25 7,898,094.46 3.67%
Corpus Christi 7,537,847.04 6,619,274.76| 13.87%
McAllen 7,152,648.32 6,977,298.90 2.51%
Amarillo 7,049,323.30 6,778,133.91 4.00%
Round Rock 6,850,675.96 6,936,740.46 -1.24%
Lubbock 5,931,275.18 5,838,720.59 1.58%
Irving 5,808,835.28 5,822,226.92 -0.23%
Frisco 5,549,945.91 5,233,927.93 6.04%
Midland 5,194,198.86 4,654,346.49| 11.59%
Sugar Land 5,168,289.35 4,810,332.74 7.44%
Abilene 4,686,055.20 3,897,371.12 20.23%
Mesquite 4,297,764.05 4,875,920.71| -11.85%
Laredo 4,194,249.91 3,706,976.18| 13.14%
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Municipal Court Division:

The court processed 2,654 new citations for the month of February. Of these, 95% were for traffic violation, 2% for city ordinance violations, and 3% for other
class C misdemeanor charges. There were 9 Teen Court referrals for the month of February.
During the month of February and spanning into March, the Municipal Court participated in the 6th Annual Great Texas Warrant Roundup. Between February
13th and March 3rd the Court cleared 866 outstanding warrants with a bench fine value of $249,360 and collected $89,093 in local and state fines /fees as

payment or cash bonds.

2011-2012 2011-2012 2011-2012

P> k Flow Performance Measures February YTD Proposed 2010-2011 2009-2010 2008-2009 2007-2008
@ =sFiled 2692 10853 21000 20076 21935 21112 22174
M s Ciosed 2470 9403 22000 19951 22283 22482 23793
r 4 rants Issued and Cleared 207 /1061 1795/2183 5000 / 5700 4668 / 4961 5134 / 5504 7033 /5779 4893/4818
g nile Cases Filed 93 430 1000 1106 1065 997 841
= Juvenile Cases Referred to Teen Court* 10% 11% 20% 15% 20% 14% 21%
-]

=

2011-2012 2011-2012 2011-2012

#: =nue Performance Measures February YTD Proposed 2010-2011 2009-2010 2008-2009 2007-2008
-N‘ I New Bench Fines Levied** $641,646 $2,685,212 $5,824,140 $5,567,888 $5,823,871 $5,337,703 $5,316,372
= ‘Levied Bench Fines Collected 59% 59% 61% 61% 60% 68% 65%
Total Revenues Collected $379,805 $1,579,370 $3,553,838 $3,376,843 $3,497,292 $3,650,218 $3,471,622
City General Fund Revenues $206,636 $827,267 $2,209,801 $1,904,035 $2,075,735 $2,108,599 $1,987,260
Expenditures $129,145 $540,027 $1,381,367 $1,305,885 $1,244,799 $1,211,614 $1,210,537
Total Revenue Per Case $154 $168 $162 $169 $157 $162 $146
Total General Fund Revenue Per Case $84 $88 $100 $95 $93 $94 $84
Court Processing Cost per Case $48 $50 $66 $65 $57 $57 $55
City Net Per Case $36 $38 $35 $30 $36 $36 $29
General Fund Revenues Minus Expenditures $77,491 $287,240 $828,435 $598,150 $830,936 $896,985 $776,723
% Processed By Web and Phone 23% 18% 20% 20% 18% 17% 17%
% Processed By Malil 17% 14% 10% 11% 10% 9% 7%
% Processed At Municipal Court 60% 68% 70% 69% 72% 74% 76%

* Percentage of Cases Eligible for Teen Court

**Total New Bench Fines Levied are the set fines when a case is filed. Disposition of a case
may result in dismissal or a lower fine and cost being paid.
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FirstSouthwest Y

| Relative Value Report

Today's Date: 2-Mar-12
Settlement Date: 5-Mar-12

DISCLAIMER: Securities listed here represent the best
market offers as of early morning on this date. All
VATURITY | SECURITY  [DISCOUNT/ plomaon 2 SUIECL o change ol any ime wibout
DATE TYPE SPREAD YIELD only, and is in no way a solicitation or offer to sell any
Agency Discount Notes securities or services.  This information has been
4-May-12 FHLB 0.080% 0.081% this information. There are no warranties, expressed or
1-Jun-12 FHLB 0.090% 0.092% implied, as to accuracy, completeness, or results
10-Jul-12 FHLMC 0.120% 0.122% obtained from this information.
3-Aug-12 FHLB 0.130% 0.132%
5-Sep-12 FHLB 0.140% 0.142% Investment Pool Yields: TexPool TexSTAR
15-Oct-12 FNMA 0.150% 0.153% Previous Day: 0.120% 0.111%
21-Nov-12 FHLB 0.150% 0.153% 7 Day Moving Avg: 0.096% 0.098%
3-Dec-12 FNMA 0.160% 0.163% Agency Discount Note Yields
8-Jan-13 FNMA 0.170% 0.173% Current Week Ago | Month Ago
2-Feb-13 FHLMC 0.160% 0.163% 1 Mo 0.056% 0.066% 0.051%
14-Feb-13 FHLMC 0.160% 0.163% 2 Mo 0.081% 0.071% 0.071%
Commercial Paper 3 Mo 0.092% 0.102% 0.076%
6 Mo 0.142% 0.132% 0.097%
2-Apr-12 GE Capital Corp 0.050% 0.051% 9 Mo 0.163% 0.153% 0.112%
4-May-12 GE Capital Corp 0.140% 0.142% 12 Mo 0.163% 0.183% 0.132%
3-Jun-12 GE Capital Corp 0.180% 0.183% Commercial Paper Yields
2-Jul-12 Toyota Motor Credit 0.270% 0.274% Current Week Ago | Month Ago
3-Aug-12 Toyota Motor Credit 0.320% 0.325% 1 Mo 0.051% 0.112% 0.091%
1-Sep-12 Toyota Motor Credit 0.370% 0.376% 2 Mo 0.142% 0.152% -
26-Nov-12 Toyota Motor Credit 0.590% 0.600% 3 Mo 0.183% 0.193% 0.132%
4 Mo 0.274% 0.294% 0.193%
Agency Bullets (Non-Callable) 5 Mo 0.325% 0.366% 0.284%
6 Mo 0.376% 0.427% 0.335%
6-Mar-13 FHLB 0.28 -5.5 0.231% 9 Mo 0.600% 0.651% 0.488%
12-Jun-13 FHLB 0.36 -3.5 0.251% Agency Bullet Yields
17-Sep-13 FNMA 1.125 +2.0 0.306% Current Week Ago | Month Ago
13-Dec-13 FHLB 4.875 +4.5 0.331% 1Yr 0.231% 0.207% 0.169%
21-Mar-14 FHLMC 0.30 +9.0 0.376% 15Yr 0.306% 0.302% 0.239%
22-Sep-14 FFCB 3.00 +10.0 0.386% 2Yr 0.376% 0.407% 0.299%
16-Mar-15 FNMA 0.375 *** +13.5 0.542% 25Yr 0.386% 0.452% 0.379%
*** Spread versus 3-Year Treasury (All others vs 2-Year) 3Yr 0.542% 0.545% 0.411%
Treasury Yield Curve
3.50% -
3.00% -
2.50% -
2.00% -
1.50% -
1.00% -
0.50% -
0.00%
3 Mo 6 Mo 12 Mo 2Yr 3Yr 5Yr 7Yr 10 Yr 30 Yr
e CUurrent 0.071% 0.117% 0.158% 0.286% 0.407% 0.878% 1.422% 2.010% 3.129%
— B — One Week Ago | 0.086% 0.132% 0.153% 0.297% 0.425% 0.885% 1.406% 1.986% 3.120%
---A--- One Month Ago| 0.056% 0.086% 0.117% 0.222% 0.301% 0.715% 1.259% 1.826% 2.999%

First Southwest Asset Management, Inc.
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March 12, 2012

Kenneth L. Maun
Tax Assessor Collector
Collin County
2300 Bloomdale Rd
P.O. Box 8046
McKinney, Texas 75070
972- 547-5020
Metro 424-1460 Ext.5020
Fax 972-547-5040

Mayor Maher Maso

City of Frisco

6101 Frisco Square Blvd
Frisco, Texas 75034

Dear Mayor Maso,

Enclosed is the Monthly Collection Report for:
The City of Frisco tax collections for the month were:
The Rollback Collections for the month were:

Sincerely,

Kenneth L. Maun
Tax Assessor Collector

Attachment

cc:

KM:ds

Elizabeth Corona, Revenue Collections/Tax Collector
George Purefoy, City Manager
Nell Lange, Assistant City Manager

Anita Cothran, Director of Financial Services (Rollback, Dist Summ, Detail Coll by Year,YTD Summary)

February 2012
$7,027,829.65
$139,836.28
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Kenneth L Maun

Tax Assessor/Collector
Collin County

P O Box 8046
McKinney Tx 75070

Monthly Collection Status Report

February 2012

City of Frisco #12

Page 1

Current Tax Year Collections

Base M&O

Base 1&S

Late Renditon Penalty
P&l M&O

P&l 1&S

P&l 1&S Bond
Attorney Fee

Subtotal

Delinquent TaxYears Collections

Base M&O

Base 1&S

Late Rendition Penalty
P&l M&O

P&l 1&S

P&l 1&S Bond
Attorney Fee

Subtotal

Combined Current & Delinquent:

Base M&O

Base 1&S

Late Rendition Penalty
P&l M&O

P&l 1&S

P&l 1&S Bond
Attorney Fee

Total Collections

Original 2011 Tax Levy

Collections
Month of February

$3,880,890.24
2,923,623.07
2,509.35
33,793.20
24,609.73

0.00

$6,865,425.59

$69,799.78
60,591.74
272.64
16,795.04
14,944.86

3,421.14

Cumulative Total
10/1/11 thru 2/29/12

$36,135,184.66
27,222,026.89
12,437.26
36,077.95
24,609.73

0.00

$165,825.20

$3,950,690.02
2,984,214.81
2,781.99
50,588.24
39,554.59

3,421.14

$63,430,336.49

$869,886.51
732,483.44
387.04
200,794.77
167,644.64

140,387.97
0.00

$7,031,250.79

$2,111,584.37

$37,005,071.17
27,954,510.33
12,824.30
236,872.72
192,254.37

140,387.97
0.00

$65,541,920.86

$64,450,701.58

%
of Collections

98.30%

98.42%

3.28%

101.69%

100.00%
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Page 2
Kenneth L Maun
Tax Assessor/Collector
Collin County
P O Box 8046
McKinney Tx 75070

Cumulative Comparative Collection Status Report
February 2012

City of Frisco #12

Collections thru Collections thru

February 2012 % Collections February 2011 % Collections
Current Tax Year Collections
Base M&O $63,357,211.55 98.30% $16,733.07 0.03%
Late Renditon Penalty 12,437.26 60,031.72
P&l M&O 60,687.68 0.00
Attorney Fee 0.00 3.75
Subtotal T $63,430,336.49 98.42% $76,768.54 0.12%
Delinquent Tax Years Collections
Base M&O $1,602,369.95 $4,106.08
Late Renditon Penalty 387.04 122.22
P&l M&O 368,439.41 0.00
Attorney Fee 140,387.97 154.77
0.00 0.00
Subtotal T $2,111,584.37 3.28% T $4,383.07 0.01%
Combined Current & Delinquent:
Base M&O $64,959,581.50 $20,839.15
P& M&O 429,127.09 0.00
Late Rendition Penalty 12,824.30 60,153.94
Attorney Fee 140,387.97 158.52
0.00
Total Collections ~ $65,541,920.86 101.69% ~ $81,15161 0.13%
Adjusted 2010 Tax Levy $64,130,894.11 100.00%

Original 2011 Tax Levy

100.00%
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Kenneth L Maun

Tax Assessor/Collector
Collin County

P O Box 8046
McKinney Tx 75070

Levy Outstanding Status Report

February 2012

City of Frisco #12

Page 3

Current Month:

Tax Levy Remaining as of 1/31/12

Base M&O Collections
Supplement/Adjustments

Write-off

Remaining Levy as of 2/29/12

Cumulative (From 10/01/11 thru 2/29/12)

Original 2011 Tax Levy (as of 10/01/11)

Base M&O Collections

Supplement/Adjustments

Write-off

Remaining Levy as of 2/29/12

Current Tax Year

$8,802,619.89

6,804,513.31
-10,637.83

0.00

$64,450,701.58

63,357,211.55

893,978.72

0.00

Delinquent Tax Years

$712,330.68

130,391.52
96,701.37

0.00

$678,640.53

$1,271,301.44

1,602,369.95

1,009,709.04

0.00

$678,640.53
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Page 4

Kenneth L Maun
Tax Assessor/Collector
Collin County
P O Box 8046
McKinney Tx 75070

Monthly Distribution Report

February 2012

City of Frisco #12

Distribution Distribution
Month of February 10/1/11 thru 2/29/12

Weekly Remittances:
Week Ending 2/3/12 $4,514,284.02 $9,750,258.09
Week Ending 2/10/12 $1,717,090.42 $12,094,964.08
Week Ending 2/17/12 $187,621.63 $11,684,436.72
Week Ending 2/24/12 $239,817.35 $11,011,066.06
Week Ending 2/29/12 $368,877.16 $20,813,132.62
Total Weekly Remittances $7,027,690.58 $65,353,857.57
Overpayment from Prior Month $0.00 $47,034.00
Manual Adjustment Refund $0.00 $0.00
Commission Paid Delinquent Attorney $3,421.14 $140,387.97
Entity Collection Fee $0.00 $0.00
Judgement Interest $0.00 $0.00
5% CAD Rendition Penalty $139.07 $641.32
Total Disbursements $7,031,250.79 $65,541,920.86
Carryover to Next Month $0.00 $0.00
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Permits - Bldg Insp End of Month Report (No Impact Fees)

City of Frisco

For the Period 2/1/2012 thru 2/29/2012

Fees Fees Permits
Type Subtype Description Sq Footage Valuation Assessed Paid Collin Denton Issued
BUILDING CNEW New commercial structures 2,452.00 $400,000.00 $2,564.98 $2,564.98 1 1
BUILDING CALT Commercial alterations 44,857.00 $659,100.00 $6,005.49 $6,005.49 10 1 11
BUILDING CIFO Commercial interior finish-outs (storefronts) 58,598.00 $1,082,789.00 $10,833.24 $10,833.24 13 13
BUILDING CADD Commercial additions 800.00 $7,000.00 $124.55 $124.55 1 1
BUILDING COMM Miscellaneous commercial modifications $50,000.00 $559.50 $559.50 2 2
(cellular equip., paving, etc.)
CcO Certificates of Occupancy 153,509.00 $1,145.00 $1,145.00 9 2 1
BUILDING CDMO Commercial demolitions 2,600.00 $3,000.00 $62.10 $62.10 1 1
BUILDING SCHA Existing school, alteration or addition to 0
BUILDING SCHL New school / education facility building
Section Subtotals 262,816.00 $2,201,889.00 $21,294.86 $21,294.86 36 4 40
BUILDING MNEW Multifamily structure 0
BUILDING MADD Addition to existing multifamily structure 0
BUILDING MALT Alteration to existing multifamily structure 0
MULTIFAMILY Multifamily registration for bldg and site 0
insp
Section Subtotals 0
BUILDING SNEW Single-family dwellings 416,967.00 $25,364,937.87 $222,163.47 $222,163.47 44 50 94
BUILDING SADD Addition to existing single-family structure 815.00 $85,000.00 $1,098.75 $1,098.75 1 1
BUILDING SALT Alteration to existing single-family structure 9,799.00 $661,594.00 $9,764.90 $9,764.90 33 30 63
BUILDING MISC Various miscellaneous modifications $15,000.00 $260.25 $260.25 3 3
(concrete slab, etc.)
BUILDING SDMO Single-family residential demolition Qu
BUILDING DPLX Duplex o
BUILDING MOBH Mobilehome ;
BUILDING Others Other building permits 5,840.00 $175,000.00 $1,464.75 $1,464.75 4 3 2
Section Subtotals 433,421.00 $26,301,531.87 $234,752.12 $234,752.12 85 83 1 3
POOL RES POOL Residential swimming pools and spas $1,229,500.00 $5,640.00 $5,640.00 16 19 Q
POOL SEMI PUB POOL New pool/spa construction (apartments, ?
hotels, HOA, etc.) FN
POOL Others Miscellaneous water features (ponds, $75,000.00 $130.00 $130.00 1 9')
fountains, other water features over 2 ft in
depth)
Section Subtotals $1,304,500.00 $5,770.00 $5,770.00 17 19 36
Note: Fees Assessed may reflect additional fees after permit issuance. Print Date: 3/1/2012 8:13:23AM
CBO_Rpt01

>

=
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Fees Fees Permits
Type Subtype Description Sq Footage Valuation Assessed Paid Collin Denton Issued
FENCE RES Residential fence installation $1,467.00 37 34 71
FENCE SCRN WALL Masonry screening wall installation $100.00 2 2 4
FENCE RETAINING WALL Masonry or wood retaining wall over 2ft $360.00 13 5 18
FENCE Others Other Fence installations $280.00 6 5 11
Section Subtotals $2,207.00 58 46 104
ELECTRICAL ALT/ADD Upgrade panels and other electrical $675.00 15 6 21
ELECTRICAL NEW New electrical systems installation 0
PLUMBING ALT/ADD Upgrade existing plumbing $1,125.00 17 24 41
PLUMBING WATER HEATER Water heater installation $3,642.00 82 45 127
> 3ING IRRIGATION Irrigation/sprinkler system installation $15,300.00 27 56 83
@ inc OSSF On-site sanitation facility 0
m ANICAL ALT/ADD Furnace/air conditioner systems $1,169.75 15 5 20
E ANICAL NEW New mechanical installations 0
> RICAL Other Other miscellaneous electrical 0
- JING Other Other miscellaneous plumbing $34.00 1 1
4 ANICAL Other Other miscellaneous mechanical 0
E Section Subtotals $21,945.75 157 136 293
H BANN Temporary Banners $1,575.00 13 6 19
-t INFLATABLE SIGN Large secured static balloon, temporary $525.00 6 1 7
N advertisement
" MONUMENT INDIVIDUAL Permanent sign with masonry border $450.00 2 2 4
SIGN PROJECT/DEVELOPMENT Temporary wooden sign advertising future $750.00 5
development
SIGN REAL ESTATE Temporary wooden sign at property for $450.00 3 3
lease or sale
SIGN SUBDIVISION MONUMENT Decorative entry, or other location, features Qu
within a development Q)
SIGN SUBDIVISION IDENTITY Masonry signage incorporated with the $450.00 3 0
subdivision screen wall =
SIGN WALL Permanent sign attached to side of an $150.00 1 0
approved wall of a structure -~
SIGN CANOPY Canopy 3
SIGN MENU BOARD Drive-thru menu boards Q
SIGN PROJECTING Sign installed that extends outward from a o
wall -lh
SIGN Others Other miscellaneous signs $3,750.00 17 1" ~J
| |
Section Subtotals $8,100.00 46 24 -
Note: Fees Assessed may reflect additional fees after permit issuance. Print Date: 3/1/2012 8:13:23AM
CBO_Rpt01
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Fees Fees Permits
Type Subtype Description Sq Footage Valuation Assessed Paid Collin Denton Issued
HEALTH CONV Convenience stores $2,110.00 6 1 7
HEALTH CAFT Cafeteria (i.e. hospitals, office buildings) 0
HEALTH DAYC Daycares, includes private & religious $710.00 1 2 3
daycare facilities
HEALTH GROC Grocery stores 0
HEALTH HLTD Other businesses required by government $100.00 2 2
regulatory authority to have health-related
inspections (i.e. bed & breakfast)
HEALTH MBHT Mobile catering vehicles, hot $600.00 1 2
HEALTH MBCD Mobile catering vehicles, cold 0
HEALTH KIOSK HLTH Food-related sales - non-mobile $300.00 1 1
HEALTH PRIVATE HLTH Nursing, assisted living, or the like $805.00 2 2
HEALTH REST Restaurants, dining food establishments $6,235.00 12 3 15
HEALTH SCHOOL/ CITY School district and private educational 0
facilities, City facilities
HEALTH THLT Temporary health permits $150.00 4 1 5
HEALTH Others Other health permits $7,000.00 31 1 32
Section Subtotals $18,010.00 60 8 69
SWIM SWPUB Public pools and spas 0
SWIM SWRES HOA community pools and spas 0
SWIM SWSEMI Hotels and apartment communities pools $2,730.00 6 2 8
and spas
Section Subtotals $2,730.00 6 2 8
SPECIALEVENT Others Miscellaneous SPECIALEVENTs 0
SPECIALEVENT SIDEWALK Existing business sidewalk sale 0
SPECIALEVENT OUTDOOR Outdoor 0
SPECIALEVENT PARKING LOT Parking lot "u
SPECIALEVENT SEASONAL Seasonal - holiday trees, pumpkins, etc. $525.00 3 1 8
SPECIALEVENT TENT Tent $300.00 1 A
- ]
Section Subtotals $825.00 7 2 -
1
Q
«Q
]
1
h
(-]
1
Note: Fees Assessed may reflect additional fees after permit issuance. Print Date: 3/1/2012 8:13:23AM
CBO_Rpt01
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Fees Fees Permits
Type Subtype Description Sq Footage Valuation Assessed Paid Collin Denton Issued
REGISTRATION ELEC REG Electrical contractors registrations $654.00 13
REGISTRATION MECH REG Mechanical contractor registrations $201.00 4
REGISTRATION PLUMB REG Plumbing contractor registrations 17
REGISTRATION GENERAL REG General contractor registrations, no fees $50.00 43
REGISTRATION IRRIGATION iRRIGATION contractor registrations, no $150.00 4
fees
REGISTRATION Others Other contractor registrations $375.00 11
Section Subtotals $1,430.00 92
> Totals on report 696,237.00 $29,807,920.87 $261,816.98 $317,064.73 472 324 889
m
<
>
_—
-l
=
L ;S
-
N
n
1
9
0
’
0
~,
1
9
«Q
o
1
H
o
| |
Note: Fees Assessed may reflect additional fees after permit issuance. Print Date: 3/1/2012 8:13:23AM
CBO_Rpt01
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TEXAS’ RISING STAR ]

CONVENTION & VISITORS BUREAU

EXECUTIVE DIRECTOR/STAFF REPORT: February 2012

¢ Visitor Guide Fulfillments Mail: 317 e-Brochures: 0 Downloads: 10
o Feb 2011 Mail: 512 e-Brochure: 0 Downloads: 20
Tour Texas — 201
Southern Living — 105
Texas Monthly — 7
Discover Texas — 4
o Tour Texas PDF Downloads — 10
e Convention Groups Serviced:
o Texas Prima
o Southwest Fire & Rescue
o ADP
o Texas CASA
¢ Site Inspections:
o CVB Staff, New Conference Center at CCCC
o Prime Time Sports, Westin Stonebriar
o Baptist General Convention of Texas, Dr Pepper Arena
o Photizo, Embassy Suites
¢ Meetings/Events Attended:
o Frisco Social Media Status Conference Call
New Website & Marketing Review
Recap for Indianapolis Trip (NCAA)
MMM Press Conference
EDC, Inc 500/5000
John Keller re: Housing
Wayfinding Update
North Dallas CVB Alliance Luncheon
Gary Oliver w/Fieldhouse, re: WGOT
Sharla Ford w/Collin County Black Chamber of Commerce
CVB/Hotel Partner Meeting
DFWATC Sports Alliance Conference Call
Review of Tentative Accounts w/Sales Staff
Sports Meeting, re: Shifting Focus to Larger National Events
NASC Webinar, re: Calculating/Reporting Economic Impact Results
CVB/IT Annual Meeting

O O O O

O O OO O OO O0OO0OO0OO0OO0oOO0oOO0OO0
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DMAI Webinar, re: Event Impact Calculator Users Forum
Texas Pharmacy CC, re: 2013 Conference

empowerMINT Webinar, re: Be More Visible & Relevant in the
Online Marketplace

HCFS Meeting w/Travel Partners

State Farm Planners

DCVB / FCVB Sales Luncheon

¢ Presentations:

O

Monthly Report to City Council

e Sales Missions/Travel:

O

o O O

O

Visits to State Travel Information Centers (Waskom, Texarkana,
Dennison, Gainesville & Wichita Falls)

Indianapolis, IN — NCAA

Austin, TX — Unity Dinner

Backyard Sales Calls for City Wide Business

MPI Showcase in Irving, TX

e Special Projects/Events

(@)

O O O O O O O O

Frisco Style Photo Shoot, re: Film Friendly Article

Leadership Frisco

Supervisory Academy

Pre-Travel for Austin Sales Trips & TEAMS Conference

Event Preparation & Planning for Cirque & Baseball Client Events
MINT, TXMET & IDSS Updates

Created Helms Briscoe Database for Future Communications
Valentine’s Day Cookie Drop Off to Hall Office Park Tenants
Pre-Planning for Collaborate Marketplace
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Column  Publcity value:

Inches:
NEWSPAPER:
Dallas Business Journal
"EmbassySuites/FriscoConferenceCenter/Largest Hotel & Meeting 6.00 $ 1,546.14
Times Record News
"DFW Events / Kurt Thomas Invitational" 1.00 $ 38.91
"DFW Events / WOGA Classic & Kurt Thomas Invitational" 1.50 $ 58.37
"DFW Events / Kurt Thomas Invitational" 1.00 $ 38.91
"DFW Events / WOGA Classic" 1.00 $ 38.91
"DFW Events / WOGA Classic" 1.00 $ 38.91
Natural Awakenings
"IKEA / New Solar Energy Panels" 8.00 $ 1,592.00
"Kurt Thomas Invitational Gymnastics" 11.00 $ 2,189.90
"Calendar of Events / Kurt Thomas Invitational" 2.00 $ 398.00
NeighborsGo/Allen/Frisco/McKinney
"Mayan Marriage Contest Winners to Be Revealed" 9.00 $ 389.00
"Best Bet Saturday February 11 / Kurt Thomas Invitational" 12.00 $ 452.00
MAGAZINE:
Texas Highways
"Event Listing / Winter Games of Texas" 1.00 § 178.00
"Event Listing / WOGA Classic 1.00 $ 178.00
Total Print $ 7,137.05
ONLINE
Dmagazine.com
"Unbelizeable In Love / Mayan Wedding Contest" 1.00 $ 525.00
DFW.CBSlocal.com
"Through the Lens: Pole Position Raceway" 1.00 $ 175.00
DallasNews.com
"Winter Games of Texas Photo Gallery" 1.00 $ 200.00
DallasNews.com/FriscoBlog
"Mayan Wedding Grand Prize Winners" 1.00 $ 200.00
FriscoOnline.com
"You Be the Tour Guide Photo Contest" 1.00 $ 150.00
NeighborsGo.com
"Trio Aims to Create Frisco Icons with 5th Street Café, The Dive..." 1.00 $ 150.00
TELEVISION
Fox Sports Southwest
"Winter Games of Texas Promos / December and January" $ 98,400.00
KXAS /NBC 5
"Women's Soccer Training/1st Event/New Stadium Name/ 5 dayparts” $ 4,442 .96
"Unbelizeably In Love/Mayan Wedding Contest Winner to be Revealed" $ 817.32
"Unbelizeably In Love / Mayan Wedding Contest Winner Revealed" $ 1,720.61
KTVT /CBS 11
"Through the Lens / Pole Position Raceway" $ 1,920.30
Total Electronic $ 108,701.19
TOTAL PUBLICITY $ 115,838.24
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PROGRESS IN MOTION City Manager’s Office
City of Frisco, Texas
Memorandum
To: Honorable Mayor Maso and Members of the Frisco City Council
From: Henry J. Hill, Deputy City Manager
Date: March 15, 2012
Re: Council Subcommittee Reports

Action Requested: Reports regarding current activity of Council Subcommittees.

The City Council has requested that regular information regarding any meetings of the
standing Council Subcommittees be provided on each Council agenda. The following
Subcommittees are the formal appointed Council Subcommittees that meet from time
to time.

e Budget and Audit Committee
¢ Governance Committee
e Legislative Committee

These Committees did not meet since the last City Council Meeting.

The other additional committees that have at least some interaction with Council have
not met since your last meeting.
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SPECIAL CITY COUNCIL MEETING

EXECUTIVE CONFERENCE ROOM
15T FLOOR
GEORGE A. PUREFOY MUNICIPAL CENTER
6101 FRISCO SQUARE BLVD.
FRISCO, TEXAS 75034

10:00 AM

THURSDAY, FEBRUARY 16, 2012

MINUTES
Mayor Maher Maso Present
Mayor Pro Tem Pat Fallon Present
Deputy Mayor Pro Tem Scott Johnson Present
Council Member John Keating Present
Council Member Tim Nelson Absent
Council Member Bob Allen Present
Council Member Jeff Cheney Present

CALL TO ORDER

Mayor Maso called the meeting to order at 10:10 a.m.

Council has granted Councilman Nelson an excused absence until his return from
active military duty.

Representing staff: City Manager, George Purefoy; Deputy City Manager, Henry Hill;
Assistant City Manager, Ron Patterson; City Secretary, Jenny Page; Assistant City
Secretary Wendy Withers.

Also Present: Courtney Kuykendall, City Attorney’s Office

1. Consider and act upon Polling Locations for the May 12, 2012 General Election
and any additional election concerns.
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Mayor Maso thanked all those in attendance and asked City Secretary Jenny Page to
give a recap of the meeting from last year and to explain the issue with Collin County
and early voting at the Senior Center.

City Secretary Jenny Page gave a summary from the previous year. Mrs. Page stated
that one of the current issues causing concern had to do with the redistricting issue.
The uncertainty of the outcome of redistricting has made it difficult for Denton County to
determine if it is feasible to add additional early voting locations. Mrs. Page explained
that due to the constraints placed on cities and counties by Senate Bill 100, Collin
County originally stated it would be unable to hold a May General Election for the City
of Frisco. Mrs. Page then referred to a memo from the February 1, 2011 meeting
where the committee had discussed six (6) polling locations. Denton County Elections
Administrator Frank Phillips was present at that meeting and stated that while Denton
County believed it could handle holding the election they would only be able to do so on
a limited basis due to restraints on equipment. At this time Denton County is asking the
City of Frisco to provide information for the polling places they would like to use for
early voting and election day. Mrs. Page stated that Fire Station 5 and 6 had been
added to the proposed locations for this year’s election but she had been advised by
both Collin and Denton County Election Administrators that Frisco had not really grown
to the point of needing two additional polling places.

Additionally Collin County has asked that they be allowed to use the Senior Center for
early voting during this election. Mrs. Page stated that she felt this would be confusing
to the citizens as they would not be able to vote at this location.

Finally Mrs. Page explained the scenario for early voting, election day and gave a brief
overview of the timeline if the city was required to have a runoff election.

After discussion the following recommendations were made for polling locations:

Election Day
Pioneer Heritage Middle School

Hicks Elementary (added this year to replace Heritage Lakes on Election Day only)
Staley Middle School
Wester Middle School

Early Voting
Fire Station #4

Frisco Lakes
Collin College Preston Ridge
Heritage Lakes

Pat Fallon made a motion that the following locations be used for early voting: Frisco
Lakes, Fire Station #4, and Collin College Preston Ridge and Heritage Lakes. Election
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day voting locations would be as follows: Pioneer Heritage Middle School, Hicks
Elementary, Staley Middle School and Wester Middle School. Scott Johnson seconded
the motion.

Passed

Vote: 5-0

For: Pat Fallon, Jeff Cheney, Scott Johnson, Bob Allen, John Keating

Against: None

Mayor Maso directed Mrs. Page to find out why Collin County is requesting the Senior
Center. Mayor Maso further directed Mrs. Page to let Collin County know that the
Council is opposed to the use of the site on election day for the May 12, 2012 election.
Should there be a pressing reason; Mrs. Page will email the Council.

Pat Fallon suggested a subcommittee meeting in December or January of each year to
begin the election season preparation. Jeff Cheney suggested that the council return to
the practice of having annual meeting with the School District.

ADJOURN

Scott Johnson made a motion to adjourn. Jeff Cheney seconded the motion.
Passed
Vote: 5-0
For: Pat Fallon, Jeff Cheney, Scott Johnson, Bob Allen, John Keating
Against: None

Please note these are preliminary results and are not official until approved at the next
scheduled meeting. Approved/signed minutes are available at www.friscotexas.gov/docs.

Maher Maso, Mayor
ATTEST:

Jenny Page, City Secretary
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REGULAR CITY COUNCIL MEETING
FRISCO CITY HALL
GEORGE A. PUREFOY MUNICIPAL CENTER
COUNCIL CHAMBERS
6101 FRISCO SQUARE BLVD.
FRISCO, TEXAS 75034

5:00 PM

TUESDAY, MARCH 06, 2012

MINUTES
Mayor Maher Maso Present
Mayor Pro Tem Pat Fallon Present
Deputy Mayor Pro Tem Scott Johnson Present
Council Member John Keating Present
Council Member Tim Nelson Absent
Council Member Bob Allen Present
Council Member Jeff Cheney Present

CALL TO ORDER

1. ROLL CALL

Mayor Maso called the meeting to order at 5:03 p.m. with a quorum present.

Council has granted Councilman Nelson an excused absence until his return
from active duty.

Representing staff: City Manager, George Purefoy; Deputy City Manager,
Henry Hill, Assistant City Manager, Nell Lange; City Attorney Richard
Abernathy; City Secretary, Jenny Page; Assistant’s to the City Manager Ben
Brezina and John Eaglen; Fire Chief Mack Borchardt; FEDC President Jim
Gandy; Finance Director Anita Cothran; Administrative Services Director Tom
Johnston; Library Director, Shelley Holley; Parks and Recreation Director, Rick
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Wieland; Engineering Director, Paul Knippel; and Development Services
Director, John Lettelleir.

CLOSED SESSION

2.

Recess into Closed Session in compliance with Section 551.001 et. seq. Texas
Government Code, to wit;

Pat Fallon moved to enter Closed Session at 5:05 p.m. John Keating seconded
the motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

A. Section 551.071. Meeting with City Attorney regarding a matter(s) in
which the duty of the City Attorney under the Texas Disciplinary rules of
Professional Conduct of the State Bar of Texas conflicts with the Open
Meetings Act regarding:

i. Receive legal advice concerning legal issues regarding Exide and
lead issues.

il Receive legal advice regarding Frisco's involvement in the Arts
Center of North Texas and other legal issues related thereto.

iii. Receive legal advice concerning Legislative Prayers at City
Council Meetings.

B. Section 551.072. To deliberate the purchase, exchange, lease or value
of real property located:

I. Bordered by Main Street on the north, the Dallas North Tollway
on the west, Preston Road on the east and Stonebrook Parkway
on the south.

C. Section 551.074. Personnel Matters: Section 551.074 authorizes certain
deliberations about officers and employees of the governmental body to
be held in executive session:

i. Deliberation regarding the annual evaluation of George Purefoy
(City Manager).

D. Section 551.087. Deliberation regarding commercial or financial
information that the City has received from a business prospect and to
deliberate the offer or other incentives to a business prospect.
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3. Reconvene into Regular Session and take any action necessary as a result of
the Closed Session.

Scott Johnson moved to reconvene into Regular Session at 6:42 p.m. John
Keating seconded the motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

Mayor Maso announced there was no action to take as a result of Closed
Session.

INVOCATION

Deputy Mayor Pro Tem Scott Johnson led the invocation.

PLEDGE OF ALLEGIANCE

Deputy Mayor Pro Tem Scott Johnson called upon Girl Scout Troop #3500, 5
Graders from Ashley Elementary, to lead the United States and State of Texas
Pledge of Allegiance.

PROCLAMATIONS

4. Leadership Frisco Class 14

Mayor Maso was joined on stage by the Leadership Frisco Class 14 and
proclaimed March 6, 2012 as Leadership Frisco Class 14 Day.

REPORTS

5. Parks and Recreation Monthly Report regarding Park and Trail Development,
Facilities, Special Events and Youth Development

Parks and Recreation Director Rick Wieland reported on Park and Trail
Development, Facilities, Special Events and Youth Development activities. Mr.
Wieland also reported that on Saturday, March 24th, the Parks Department
would be sponsoring their 20" Annual Easter Eggstravaganza at the soccer
fields at FC Dallas Stadium, from 1:00 p.m. to 4:00 p.m.

6. Library report on usage and programming activities

Director of Library Services Shelley Holley reported on usage and programming
activities for the month of January. Ms. Holley commented that every year in
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celebration of National Poetry Month the Library invites kids in grades 1 — 12 to
compete in a Poetry Contest. The winning poems will be compiled into a book
and will be added to the Library’s collection.

7. Engineering Services Monthly Report on Roads, Traffic, Water & Sewer
Projects

Engineering Director Paul Knippel reported on Roads, Traffic and Water and
Sewer projects for the month of February. Mr. Knippel commented that his
department was wrapping up the report on engineering design standards and
construction specifications that staff has been working on for some time. The
Frisco Developers Council and consulting engineers that submit work to the City
and have received feedback from the FDC.

8. Council Subcommittee reports for current activities of the Legislative,
Governance, Budget and Audit Committee, Be Fit Frisco, Frisco Veteran's
Advisory Committee.

Jeff Cheney reported that the Budget and Audit Committee had met this
afternoon and there were three items that merited reporting; 1) the auditor’s
report was presented and reviewed, 2) as a result there was positive news of a
net positive of about two million dollars for last year and staff will bring a
proposal forward for Council to fund critical capital projects that were cut last
year, and 3) the Frisco Athletic Center fee structures were discussed and will be
reviewed to allow the FAC to continue in an expense neutral setting going
forward.

The other subcommittees had no reports and Mayor Maso moved to the
Consent Agenda since it was not yet 7:30 p.m.

CITIZEN INPUT (to begin approximately at 7:30 p.m.)

No one wished to speak and Mayor Masao continued with Item 32.

CONSENT AGENDA

(Items placed on the Consent Agenda are considered routine in nature and are considered non-controversial. The
Consent Agenda can be acted upon in one motion. A majority of the Council is required to remove any item for
discussion and separate action. Council members may vote nay on any single item without comment and may
submit written comments as part of the official record.)

Jeff Cheney moved to approve the Consent Agenda. John Keating seconded

the motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
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Cheney;
Against:  (None)

Consider and act upon approval of the February 7, 2012 and February 21, 2012
regular City Council minutes. (CSO/JP)

Consider and act upon approval of a Resolution authorizing the City Manager or
his designee to execute an Interlocal Agreement with Collin County for Library
funding. (Library/SH) Resolution 12-03-50R

Consider and act upon approval of a Resolution authorizing the City Manager or
his designee to execute an Interlocal Agreement with Denton County for Library
funding. (Library/SH) Resolution 12-03-51R

Consider and act upon adoption of a Resolution authorizing the City Manager to
execute the Escrow Agreement by and between the City of Frisco and Preston
Trail Ministries Inc. to provide funding for the construction of a left turn lane in
conjunction with the construction of FM 3537 (Main Street) from Preston Road
to Custer Road. (Engineering/JB) Resolution 12-03-52R

Consider and act upon adoption of a Resolution authorizing the City Manager to
execute a Surface Transportation Program-Metropolitan Mobility Agreement for
State-Contracted Traffic Signal Construction by and between the City of Frisco
and the Texas Department of Transportation to reimburse the City of Frisco for
the cost of equipment provided for the traffic signals on Eldorado Parkway in the
Town of Little EIm (Engineering/BM). Resolution 12-03-53R

Consider and act on a Resolution approving the submission of a grant
application to the North Central Texas Council of Governments and the Office of
the Governor, Criminal Justice Division for funding under the Violence Against
Women Act Grant Program and authorizing the submission of the grant
application by the City Manager or his designee. Funding for a detective
dedicated to investigating high risk domestic violence cases. (Police/GW)
Resolution 12-03-54R

Consider and act upon a recommendation by the Parks and Recreation Board
to adopt a Master Plan for Pearson Park. (Parks / JED)

Consider and act upon approving a Resolution authorizing the City Manager to
execute a contract by and between the City of Frisco and K. Hovnanian Homes
—DFW LLC for Phase One Improvements to Miramonte Park. (Parks/DR)
Resolution 12-03-55R

Consider and act upon approving a Resolution authorizing the City Manager to
execute a contract by and between the City of Frisco and David McCaskill
Design Group for Landscape Architecture services for the Panther Creek
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18.

19.

20.

21.

22.

23.

24.

25.

26.

Tributary Trail Master Plan. (Parks/DR) Resolution 12-03-56R

Consider and act upon approval of a purchase order to Vigilant Video, Inc. for
an automated license plate reader solution (ALPR), and approval of a
Resolution authorizing the City Manager to sign a site license agreement for this
system. (Court/TJ) Resolution 12-03-57R

Consider and act upon award of bid #1201-034, Liebert Unit for City of Frisco
Police Department server room, to Frymire Services Inc. and approval of a
Resolution authorizing the City Manager to sign an agreement for the purchase
and installation. (Facilities/TJ) Resolution 12-03-58R

Consider and act upon approval of a purchase order to Monster for the
continuation of employment application system software support, and proposed
enhancements. (HR/TJ)

Consider and act upon ratification of the purchase with TS Sports for an
upgrade to the timing system at the Dr Pepper Stars Center Arena. (CVB/TJ)

Consider and act upon a proposed services agreement with the Museum of the
American Railroad for activities at the Frisco Heritage Museum. (CMO)

Consider and act on items related to submission of documents to the Texas
Comptroller's Office Trust Fund for the reimbursement of state tax revenue
acquired from one event. (CVB)

A. Consider and act on the adoption of a Resolution authorizing the City
Manager to submit documents to the Texas Comptroller's Office Trust
Fund for the reimbursement of state tax revenue acquired from 2012 Ice
Skating Institute’s World Recreational Team Championships. (CVB)
Resolution 12-03-59R

B. Consider and act on a Consulting Agreement with Don Hoyte, Ph.D for
services in performing an economic impact study. (CVB)

Consider and act upon authorizing the City Manager to execute a Development
Agreement by and between Wanamaker Frisco One, L.P., Shula Netzer, and
the City of Frisco, Texas for the construction of John Hickman and related
improvements for the development of an Academy Sports and Outdoor retail
center. (CMO)

Consider and act upon authorizing the City Manager to execute a Chapter 380
Grant Agreement by and between the City of Frisco, Texas and MoneyGram
Payment Systems, Inc. (CMO)

Consider and act upon whether to direct staff to submit a written notice of
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appeal on behalf of the City Council to Development Services, pursuant to
Subsection 6.19 of the Zoning Ordinance and/or Section 4.02 of the Subdivision
Ordinance, regarding action taken by the Planning and Zoning Commission on
any site plan or plat. Any written notice of appeal must be submitted to
Development Services. (Development Services)

LEGISLATIVE AGENDA

(These items may legally require Council Action, but by Council Policy should be the City Manager's responsibility.
The Legislative Agenda can be acted upon in one motion. The concurrence of two council members is required to
remove any item for separate discussion and action. Council members may vote nay on any single item without
comment and may submit written comments as part of the official record.)

Scott Johnson moved to approve the Legislative Agenda. John Keating
seconded the motion.

Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)
27. Consider and act upon adoption of an Ordinance rezoning 20.0+ acres from

Agricultural to Single Family-7. The property is located on the east side of
Independence Parkway, 1,700+ feet north of Eldorado Parkway. Neighborhood
#06. Zoning Case No. Z11-0021. (Development Services/JE)

Ordinance 12-03-09

28. Consider and act upon adoption of an Ordinance rezoning 9.1+ acres on the
northwest corner of Preston Trace Boulevard and Williford Trail from Agricultural
to Residential Estate and Single Family-7. Neighborhood #11. Zoning Case
No. Z11-0022 (Development Services/MW) Ordinance 12-03-10

29. Consider and act upon adoption of an Ordinance on the voluntary annexation of
97.5% acres in the Collin County School Land Survey, Abstract No. 148, Collin
County, Texas, generally located on the southeast corner of County Road 26
and Dallas Parkway. Neighborhood #53. Annexation Case A12-0001.
(Development Services/MW) Ordinance 12-03-11

REGULAR AGENDA

City Manager George Purefoy asked Mayor Maso to return to the Consent
Agenda to revisit Iltem 24. He explained that the item was not ready for Council
approval and he had intended to pull the item and neglected to do so at the
proper time. City Attorney Richard Abernathy commented that he felt it was
appropriate to withdraw approval of the item and then table until a future
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meeting.

Jeff Cheney moved to withdraw approval of Item 24 on the Consent Agenda
and table the item until a future meeting. John Keating seconded the motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

30. Public Hearing: Z11-0018. A request to amend Planned Development-166-
Retail/Office-2/Multifamily-19/Single Family-8.5/Single Family-10/Patio Home to
modify the boundaries and amend the zoning exhibit and development
standards and consider and act to direct staff to prepare an Ordinance of the
same. The property contains 220+ acres on the northeast corner of Dallas
Parkway and Eldorado Parkway and on the north side of Eldorado Parkway,
1,300+ feet west of Dallas Parkway. Zoned Planned Development-166-
Retail/Office-2/Multifamily-19/Single Family-8.5/Single Family-10/Patio Home.
Neighborhood #47. (Development Services/JE)

Development Services Director John Lettelleir stated that the applicant is
requesting to amend the Planned Development (PD) standards for Retail/Office-
2 tract on the northeast corner of Eldorado Parkway and Dallas Parkway. Since
the entire PD is open for review, staff is also taking the opportunity to modify the
PD by removing Tracts 2-4 that are currently single family subdivisions, from the
PD and applying a straight zoning designation. Removing these properties from
the PD will not increase not decrease development rights on their property.

Jeff Cheney moved to open the public hearing. Scott Johnson seconded the

motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff

Cheney;
Against:  (None)

Frank Abbott, with Kimley-Horn and Associates, 5750 Genesis Court, #2000,
Frisco, Texas, representing the applicant, was available for questions.

Jeff Cheney moved to close the public hearing. Scott Johnson seconded the

motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff

Cheney;
Against:  (None)
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Bob Allen moved to approve Public Hearing: Z11-0018. A request to amend
Planned Development-166-Retail/Office-2/Multifamily-19/Single Family-
8.5/Single Family-10/Patio Home to modify the boundaries and amend the
zoning exhibit and development standards and consider and act to direct staff to
prepare an Ordinance of the same. The property contains 220+ acres on the
northeast corner of Dallas Parkway and Eldorado Parkway and on the north
side of Eldorado Parkway, 1,300+ feet west of Dallas Parkway. Zoned Planned
Development-166-Retail/Office-2/Multifamily-19/Single Family-8.5/Single
Family-10/Patio Home. Neighborhood #47. John Keating seconded the motion.
Passed

Vote: 5-0

For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff

Cheney;
Against:  (None)

Public Hearing: SUP11-0008. A request for a Specific Use Permit for a
convenience store with gas pumps on one lot on 2.1+ acres on the northeast
corner of Eldorado Parkway and Dallas Parkway and consider and act to direct
staff to prepare an Ordinance of the same. Zoned Planned Development-166-
Retail/Office-2. Neighborhood #47. (Development Services/JE)

Mr. Lettelleir stated that QuikTrip is requesting a Specific Use Permit for a
convenience store with gas pumps and represents the third convenience store
with gas pumps at the intersection of Eldorado Parkway and Dallas Parkway.
The zoning Ordinance was amended in August 2011 to allow a third
convenience store with gas pumps within the Tollway Overlay District upon
approval of a Specific Use Permitting, including special conditions.

Scott Johnson moved to open the public hearing. Pat Fallon seconded the
motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

Mayor Maso asked for comments:
Will Russell, 2428 Merrimac Dr., Frisco, Texas, and a Planning and Zoning
Commissioner, questioned the roof design in the proposal and voiced

opposition.

Jim Beilman, 1120 N. Industrial Blvd., Euless, Texas, representing QuikTrip
spoke in support of the project, stating the development standards met Tollway
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32.

Overlay District requirements.

Jake Petras, 1120 N. Industrial Blvd., Euless, Texas, the real estate project
manager representing QuikTrip, was available for questions.

Scott Johnson moved to close the public hearing. Pat Fallon seconded the
motion.

Passed

Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

Mr. Lettelleir answered questions presented by Council and explained how the
decision for a flat roof was made.

Jake Petras, addressed council by commenting on the challenges of a pitched
roof and stated that the design was created to match the existing architecture in
the area.

John Keating moved to approve Public Hearing: SUP11-0008. A request for a
Specific Use Permit for a convenience store with gas pumps on one lot on 2.1+
acres on the northeast corner of Eldorado Parkway and Dallas Parkway and
consider and act to direct staff to prepare an Ordinance of the same. Zoned
Planned Development-166-Retail/Office-2. Neighborhood #47. Pat Fallon
seconded the motion.

Passed

Vote: 4 -1
For: Pat Fallon, John Keating, Bob Allen, Jeff Cheney;
Against:  Scott Johnson

Mayor Maso moved to Citizen Input since it was 7:30 p.m.

Public Hearing: SUP12-0001. A request for a Specific Use Permit for a Big Box
Retail Development on one lot on 16.5t acres on the south side of John
Hickman Parkway, 430+ feet east of Preston Road and consider and act to
direct staff to prepare an Ordinance of the same. Zoned Commercial-1.
Neighborhood #29. (Development Services/RC)

Mr. Lettelleir stated that the SUP was for Academy Sports and Outdoors and
that the Planning and Zoning Commission had recommended approval.

Scott Johnson moved to open the public hearing. Bob Allen seconded the
motion.

Passed

Vote: 5-0
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For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

Peter Kessels, 5949 Sherry Way, Ste 755, Dallas, Texas, with Turcotte
Development was available to answer questions.

Bob Allen moved to close the public hearing. Scott Johnson seconded the
motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

John Keating moved to approve Public Hearing: SUP12-0001. A request for a
Specific Use Permit for a Big Box Retail Development on one lot on 16.5+ acres
on the south side of John Hickman Parkway, 430+ feet east of Preston Road
and consider and act to direct staff to prepare an Ordinance of the same. Zoned
Commercial-1. Neighborhood #29. Bob Allen seconded the motion.
Passed

Vote: 5-0

For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff

Cheney;
Against:  (None)

Public Hearing: Annexation Case A12-0002. A proposed voluntary annexation
of 33.0x acres in the Collin County School Land Survey, Abstract No. 147,
Collin County, Texas, generally located on the south side of US Highway 380,
1,150+ feet west of County Road 26. Neighborhood #53. (Development
Services/MW)

Mr. Lettelleir stated that this was the first of two public hearings for voluntary
annexation submitted by the property owner, Forest/380 Partners, LP and the
next public hearing will be at the March 20, 2012 Council meeting. Mr. Lettelleir
read the required statement for the annexation service plan.

Pat Fallon moved to open the public hearing. Bob Allen seconded the motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

No one wished to speak.
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34.

35.

Bob Allen moved to close the public hearing. Pat Fallon seconded the motion.

Passed

Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

Consider and act upon adoption of a Resolution authorizing the City Manager to
execute a Developer's Impact Fee Agreement by and between the City of Frisco
and Papagolos Development Properties, Ltd. for Stonewater Crossing, Phases
1 & 2, and the construction of Witt Road Water Line Improvements. DA11-
0003. (Development Services/RC) Resolution 12-03-61R

Mr. Lettelleir stated that this was a development agreement that has been
underway for several years and that the tract was covered by two agreements
for Tract A and Tract B. The developer, Papagolos Development Properties
Ltd., has requested the City enter into a Developer’'s Impact Fee Agreement for
the collection of impact fees for single family lots within the residential
development of Stonewater Crossing Phases 1 & 2. The developer has
constructed a 12-inch water line along Witt Road to serve the capacity need for
future development. Since the water Line Improvement is identified within the
City’s CIP, Water Impact Fee Credits will be given to the Tract A, Phase 1 lots
for which permits have been issued, but have not yet been collected. Mr.
Lettelleir recommended approval.

Pat Fallon moved to approve adoption of a Resolution authorizing the City
Manager to execute a Developer's Impact Fee Agreement by and between the
City of Frisco and Papagolos Development Properties, Ltd. for Stonewater
Crossing, Phases 1 & 2, and the construction of Witt Road Water Line
Improvements. DA11-0003. John Keating seconded the motion.

Passed

Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

Continuation of the Public Hearing and consider and act upon the adoption of
the amended Impact Fee Ordinance. (Engineering/PK) Ordinance 12-03-12

Scott Johnson moved to open the public hearing. Pat Fallon seconded the
motion.

Passed

Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)
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No one wished to speak.

Bob Allen moved to close the public hearing and adopt the Amended Impact
Fee Ordinance. Pat Fallon seconded the motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

Presentation and acceptance of the Fiscal Year 2011 Comprehensive Annual
Financial Report and Auditor’s Report (Financial Services/AC)

Finance Director Anita Cothran presented the Fiscal Year 2011 Comprehensive
Annual Financial Report and Auditor's Report. Ms. Cothran stated that auditor
Kevin Smith, partner with Crowe Horwath LLP, was present and met with the
Budget and Audit Committee earlier that day and presented his Auditor’s
Communication, Management Letter, and the Single Audit. There were very
few findings and a clean opinion was issued. The Audit Report is available on
the City’s website and Ms. Cothran recommended that Citizens should at least
read the Management Discussion and Analysis beginning on page 17.

Mr. Smith spoke briefly about the audit process and reported that there were no
concerns that were reported.

Councilmember Cheney added that as the Chair of the Budget and Audit
Committee, he wanted to reinforce the fact that the City is required to change
audit firms every five years and that is why the City engaged a new firm this
year. He added that the Committee was pleased with Crowe Horwath and
looked forward to working with them in the future.

Scott Johnson moved to approve presentation and acceptance of the Fiscal
Year 2011 Comprehensive Annual Financial Report and Auditor’s Report. John
Keating seconded the motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

Consider and act upon appointment of Convention and Visitors Bureau Place 11
Ex-Officio At-Large position for the unexpired term of Keith Britton from October
1, 2011 to September 30, 2013. (CSO/JP)

City Secretary Jenny Page stated that this position was vacated at the last
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38.

meeting when Keith Britton was appointed to the Place 4 At-Large position. The
unexpired term will end on September 30, 2012. One application had been
received by Ms. Karen Musa and recommended by CVB Director Marla Roe.
Mayor Maso opened nominations.

Scott Johnson nominated Chuck Wright.

Bob Allen nominated Karen Musa.

Mayor Maso called for a vote for Chuck Wright.

Passed

Vote: 4 -1
For: Pat Fallon, Scott Johnson, John Keating, Jeff Cheney;
Against: Bob Allen

Consider and act upon actions necessary for the May 12, 2012 General Election
in the City of Frisco.

Considere y actue sobre acciones necesarias para la Eleccion general en la
Ciudad de Frisco el 12 de Mayo, 2012. (CSO/JP)

Ms. Page reported that the documents presented tonight were a follow up to the
Resolution approved on April 21, 2012, calling the May 12, 2012 Joint General
Election with FISD. They provided for designation of voting precincts, election
day polling locations, and other actions necessary to hold the election.

John Keating moved to approve Item 38 A and B, actions necessary for the May
12, 2012 General Election in the City of Frisco. Pat Fallon seconded the
motion.

Passed

Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

A. Consider and act on an Ordinance of the City Council of the City of
Frisco, Texas, repealing Ordinance No. 03-02-04 and Ordinance No. 10-
01-06 and designating four (4) election precincts for elections to be held
in the City of Frisco, Texas; Providing for the Pre-Clearance and all
necessary actions; and Providing for an effective date. Ordinance 12-
03-13

Considere y actue sobre una Ordenanza del Ayuntamiento de la Ciudad
de Frisco, Texas, revocando Ordenanza No.03-02-04 y la Ordenanza
No.10-01-06 y designando cuatro (4) zonas de eleccion para elecciones
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que se convocaran en la Ciudad de Frisco, Texas; Proporcionando pre-
consentimiento y todas otras acciones necesarias; y Proporcionando
una fecha de vigencia. (CSO/JP) Ordinance 12-03-13

B. Consider and act on a Resolution of the City Council of the City of
Frisco, Texas, designating election day polling places within the election
precincts within the City of Frisco, Texas for elections ordered; Providing
for Pre-Clearance and all other necessary actions; and Providing an
effective date. Resolution 12-03-62R

Considere y actue sobre una Resolucion del Ayuntamiento de la Ciudad
de Frisco, Texas, designando centros electorales de dia de elecciones
dentro de las zonas de eleccién dentro de la Ciudad de Frisco, Texas
para elecciones ordenadas; Proporcionando pre-consentimiento y todas
otras acciones necesarias; y Previendo una fecha de vigencia.
(CSO/JP)

Consider and act upon presentation and acceptance of two (2) Local Option
Petitions.

Considere y actue sobre presentacion y aceptacion de dos (2) Peticiones de
Opciones Locales. (CSO/JP)

Ms. Page presented two petitions that were presented by Texas Petition
Strategies on behalf of the citizens of Frisco. She explained the process and
reported that the required number of signatures was 7,777 and Petition #1 had
8,031 signatures that were verified as registered voters, and Petition #2 had
8,059 signatures that were verified as registered voters, making both petitions
acceptable. Ms. Page asked for a vote of acceptance from the Council.

A. Presentation and acceptance of a Local Option Petition from the citizens
of Frisco for “The legal sale of beer and wine for off-premise
consumption only”.

Presentacion y aceptacion de una peticion de Opcion Local de los
ciudadanos de Frisco para “La venta legal de cerveza y vino para el
consumo fuera del establecimiento unicamente”. (CSO/JP)

John Keating moved to approve presentation and acceptance of Item 39A:
Petition #1 "The Legal sale of beer and wine for off-premise consumption
only". Jeff Cheney seconded the motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)
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40.

B. Presentation and acceptance of a Local Option Petition from the citizens
of Frisco for “The legal sale of mixed beverages in restaurants by food
and beverage certificate holders only”.

Presentacion y aceptacion de una peticion de Opcion Local de los
ciudadanos de Frisco para “La venta legal de bebidas mixtas en los
restaurantes por poseedores de certificados de alimentos y bebidas
unicamente”. (CSO/JP)

John Keating moved to approve presentation and acceptance of Item 39B:
Petition #2 "The Legal sale of mixed beverages in restaurants by food and
beverage certificate holders only". Jeff Cheney seconded the motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

Consider and act upon a Resolution of the City Council of the City of Frisco,
Collin and Denton County, Texas, Ordering a Special Local Option Election to
consider Legalizing the following two (2) issues: (1) THE LEGAL SALE OF
BEER AND WINE FOR OFF-PREMISE CONSUMPTION ONLY, AND (2) THE
LEGAL SALE OF MIXED BEVERAGES IN RESTAURANTS BY FOOD AND
BEVERAGE CERTIFICATE HOLDERS ONLY IN THE CITY OF FRISCO,
TEXAS. Resolution 12-03-63R

Considere y actue sobre una Resolucion del Ayuntamiento de la ciudad de
Frisco Condados de Collin y Denton, Texas, Pediendo una Eleccién Especial
de Opcion Local para considerar la Legalizacion de los dos (2) siguientes
asuntos: (1) LA VENTA LEGAL DE CERVEZA Y VINO PARA CONSUMO
FUERA DEL LOCAL UNICAMENTE, Y (2) LA VENTA LEGAL DE BEBIDAS
MIXTAS EN LOS RESTAURANTES POR POSEEDORES DE CERTIFICADOS
DE ALIMENTOS Y BEBIDAS UNICAMENTE. (CSO/JP)

Scott Johnson moved to approve a Resolution of the City Council of the City of
Frisco, Collin and Denton County, Texas, Ordering a Special Local Option
Election to consider Legalizing the following two (2) issues: (1) THE LEGAL
SALE OF BEER AND WINE FOR OFF-PREMISE CONSUMPTION ONLY, AND
(2) THE LEGAL SALE OF MIXED BEVERAGES IN RESTAURANTS BY FOOD
AND BEVERAGE CERTIFICATE HOLDERS ONLY IN THE CITY OF FRISCO,
TEXAS. Pat Fallon seconded the motion.
Passed

Vote: 5-0

For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff

Cheney;
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Against:  (None)

Pat Fallon moved to recess into Closed Session at 8:04 p.m. pursuant to Texas
Government Code Section 551.071, 551.072, 551.074, and 551.087. John
Keating seconded the motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

Bob Allen moved to reconvene into Regular Session at 11:28 p.m. Pat Fallon
seconded the motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;
Against:  (None)

Mayor Maso announced there was no action to take as a result of Closed
Session.

41. City Council discussion with City Staff concerning any actions required by City
Staff as a result of any item on tonight's agenda.

e Bring back Item 24

42. Discussion on Governance Monitoring of present City Council Meeting.

Council Member John Keating gave the council a grade of a “good job”.

ADJOURN
Pat Fallon moved to adjourn at 11:30 p.m. John Keating seconded the motion.
Passed
Vote: 5-0
For: Pat Fallon, Scott Johnson, John Keating, Bob Allen, Jeff
Cheney;

Against:  (None)
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Please note these are preliminary results and are not official until approved at the next
scheduled meeting. Approved/signed minutes are available at www.friscotexas.gov/docs.

Maher Maso, Mayor
ATTEST:

Jenny Page, City Secretary
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Engineering Services
m City of Frisco, Texas

PROGRESS IN MOTION

Memorandum
To: Honorable Mayor Maso and Members of the Frisco City Council
cc: George Purefoy, City Manager

Paul Knippel, P.E., Director of Engineering Services
Elizabeth Metting, P.E., Assistant Director/City Engineer

From: Arthur Hartle, P.E., Senior Civil Engineer
Date: March 20, 2012
Subject: Consider and act upon adoption of a Resolution ratifying

acquisition by purchase certain property for right-of-way and
easements for the construction of and/or improvements to
Stonebrook Parkway (Dallas Parkway to Preston Road)

Action Requested: City Council's consideration and adoption of a Resolution
ratifying acquisition by purchase certain property for right-of-way and easements for
the construction of and/or improvements to Stonebrook Parkway from the Dallas
Parkway to Preston Road.

Background Information: This project is for the reconstruction of 9,000 feet of
westbound pavement on Stonebrook Parkway from the Dallas Parkway to Preston
Road and the installation of 12,300 feet of 36-inch diameter water transmission main.

The project includes traffic capacity improvements to the intersection of Dallas
Parkway and Stonebrook. As part of this work, the City acquired 0.2956 acres of
right-of-way and a temporary construction easement at the southwest corner of
Stonebrook Parkway and the Dallas Parkway. These parcels are shown on Exhibits A
and B.

Alternatives: The City Council could consider the following alternatives:

e Approval of Resolution;
e Send back to staff with direction.
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Agenda Memorandum

Resolution — Acquisition of ROW & TCE

Stonebrook Parkway Improvements (Dallas Parkway to Preston Road)
City Council Meeting of March 20, 2012

Page 2 of 2

Financial Considerations: Funding for the project is from General Obligation funds.
Legal Review: The Resolution has been reviewed and approved by the City Attorney.
Supporting Documents: Supporting documents include the following items:

e Location Map

e Resolution
e Exhibits “A” and “B”

Staff Recommendation: Staff recommends approval of the Resolution. Staff will be
present at the meeting to address any questions from the City Council.
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PROGRESS IN MOTION

Right-of-Way and Easement Acquisition
Stonebrook Parkway (Dallas North Tollway to Preston Road)
March 20, 2012
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CITY OF FRISCO, TEXAS RESOLUTION NO. (R)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FRISCO,
TEXAS, HEREBY RATIFYING THE CITY MANAGER'S PURCHASE OF
THE FEE SIMPLE RIGHT-OF-WAY  AND TEMPORARY
CONSTRUCTION EASEMENT FOR THE CONSTRUCTION OF
STONEBROOK PARKWAY AND RELATED DRAINAGE AND OTHER
UTILITY FACILITIES TO THE DALLAS NORTH TOLLWAY; PROVIDING
FOR REPEALING, SAVINGS AND SEVERABILITY CLAUSES; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Frisco, Texas (“City Council”)
investigated and determined that there is a public necessity for the acquisition of the fee
simple right-of-way and temporary construction easement for the construction of
Stonebrook Parkway and related drainage and other utility facilities to the Dallas North
Tollway (“Project”) on the property located in the City of Frisco, Texas (“Frisco”), as
more particularly described in and depicted on Exhibit “A”, attached hereto and
incorporated herein for all purposes (“Property”); and

WHEREAS, the City Council hereby ratifies the City Manager of the City of
Frisco, Texas’ (“City Manager”) purchase (“Purchase”) of the Property for the Project,
as well as the execution of any and all documents necessary to acquire the same.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF FRISCO, TEXAS:

SECTION 1: Findings Incorporated. The findings set forth above are
incorporated into the body of this Resolution as if fully set forth herein.

SECTION 2: Ratification of City Manager's Purchase of the Property for the
Project/Determination _of Just Compensation. The City Council hereby officially
determines to ratify the Purchase of the Property for the Project as more particularly
described in and depicted on Exhibit “A”, attached hereto. The City Council further
determines that the Purchase of the Property for the Project is just compensation for
the acquisition of said Project.

SECTION 3: Savings/Repealing Clause. All provisions of any resolution in
conflict with this Resolution are hereby repealed; but such repeal shall not abate any
pending matters of the repealed resolution. Any remaining portions of conflicting
resolutions shall remain in full force an effect.

SECTION 4: Severability. Should any section, subsection, sentence, clause or
phrase of this Resolution be declared unconstitutional or invalid by a court of competent
jurisdiction, it is expressly provided that any and all remaining portions of this
Resolution shall remain in full force and effect. Frisco hereby declares that it would
have passed this Resolution, and each section, subsection, clause or phrase thereof

RESOLUTION (RATIFICATION OF PURCHASE OF ROW AND TCE ON IMAN PROPERTY) PAGE 1
#606995
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irrespective of the fact that any one or more sections, subsections, sentences, clauses,
and phrases be declared unconstitutional or invalid.

SECTION &: Effective Date. This Resolution shall take effect immediately from
and after its passage.

RESOLVED THIS the day of March, 2012.

Maher Maso, Mayor

ATTEST TO:

Jenny Page, City Secretary

RESOLUTION (RATIFICATION OF PURCHASE OF ROW AND TCE ON IMAN PROPERTY) PAGE 2
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EXHIBIT “A”
(Description and Depiction of Project)
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Exhibit B

AUy

“NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE
ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVERS’ LICENSE NUMBER.”

|

/

LO?? 02-14-46 P ENM 179

AFTER RECORDING RETURN TO:
Engineering Department

City of Frisco, Texas

6101 Frisco Square Blvd.; 3* Floor East
Frisco, Texas 75034

TEMPORARY CONSTRUCTION EASEMENT

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF COLLIN

That IMAN GLOBAL, INC., a Texas corporation (“Grantor”), whether one or more, for and

in consideration of the sum of TEN DOLLARS ($10.00) cash in hand to Grantor paid by the CITY

OF FRISCO, TEXAS, a Texas home rule municipality, (“Grantee”) the receipt and sufficiency of

which is hereby acknowledged, does hereby GRANT, SELL AND CONVEY unto Grantee a
temporary construction easement for the purpose of constructing road, drainage and other utility
facilities (“Facilities”), together with all necessary appurtenances and incidental improvements
thereto, over, across, in, upon, under and through certain real property owned by Grantor and located
in the City of Frisco, Collin County, Texas, as more particularly described in Exhibit “A” and
depicted on Exhibit “B”, attached hereto and incorporated herein for all purposes (“Easement
Property”). As part of the grant hereby made, it is agreed between the parties hereto that any stone,
earth, gravel or caliche which may be excavated in the opening, construction or maintenance of said
easement may be removed from said premises by Grantee.

Grantor does hereby bind itself and its successors to WARRANT AND FOREVER

DEFEND all and singular the Easement Property unto Grantee, its successors and assigns, against

Temporary Construction Easement (Stonebrook-DNT/Preston) IMAN Global, Inc, Page 1 of 8
#601776
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every person whomsoever lawfully claiming or to claim the same or any part thereof, by, through or
under Grantor, but not otherwise.

Grantee will at all times after doing any work in connection with the construction, operation
or repair of the Facilities, restore the surface of the Easement Property as close to the condition in
which it was found before such work was undertaken as is reasonably practicable, except for trees,
shrubs and structures within the Easement Property that were removed as a result of such work.

This Temporary Construction Easement will automatically terminate upon the earlier of: (i)
the date the City of Frisco finally accepts the public improvements constructed under this Temporary
Construction Easement; or (ii) June 1, 2015.

There are no liens, attachments, or other encumbrances which will affect the title or right of
the Grantor to convey this easement to the Grantee for the purposes as described herein. If such
condition does exist, a signature with acknowledgment shall be included and made a part of this
document conveying the rights and privileges contained herein and/or a separate instrument, in a
recordable form reasonably acceptable to Grantee, may be provided.

The easement rights and privileges granted herein are exclusive, and Grantor covenants that
Grantor will not convey any other easement or conflicting rights within the area covered by this
grant.

This instrument shall be binding upon, and inure to the benefit of, Grantee and Grantor, and
their respective successors or assigns.

This instrument may be executed in a number of identical counterparts, each of which shall
be deemed an original for all purposes.

[SIGNATURES TO FOLLOW.]

Temporary Construction Easement (Stonebrook-DNT/Preston) IMAN Global, Ine. Page2 of 8
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#606995

EXECUTED on the dates appearing in the acknowledgements below, however, to be

effective on this;E gu“a’ day of E@de% , 2012,

GRANTOR:
IMAN GLOBAL, INC.,
a Texas corporation

By: 2 ST
Shah Popal, President

AGREED AND ACCEPTED:
CITY OF FRISCO, TEXAS

s
5 S
By: : wyx"f";‘;gvfﬂ”ﬁ

Georgé Purefoy, City Manager

Temporary Construction Easement (Stonebrook-DNT/Preston) IMAN Global, Inc,

#601776

Packet Page -93-

Sl
;/L// /&a/{ww

AGENDA ITEM #16.

Page 3 of 8

PAGE 6



AGENDA ITEM #16.

THE STATE OF TEXAS  §
§
COUNTY OF ELLIS §

BEFORE ME, the undersigned authority, on this day personally appeared Shah Popal,
President and duly authorized representative of IMAN GLOBAL, INC., a Texas corporation, known
to me to be the person whose name is subscribed to the foregoing instrument, and who
acknowledged to me that he is the duly authorized representative of said corporation and that he
executed the same for the purposes and consideration therein expressed and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 2§ dayof Fe ch/% i
2012.

BRAD 1. BOX |
otary Public, State of Texas |

My Q;’é?‘:“;ﬁ;“}z’%%zp““ : Notary €utfic infind for the State of Texas
| My Commission Expires: T/fis 1S, 201
A2,

THE STATE OF TEXAS  §

§
COUNTY OF COLLIN §

BEFORE ME, the undersigned authority, on this day personally appeared George Purefoy,
City Manager for and on behalf of the CITY OF FRISCO, TEXAS, a Texas home-rule municipality;
he acknowledged to me he is the duly authorized representative of the City of Frisco, Texas and that
he executed said instrument for the purposes and consideration therein expressed and in the capacity
therein stated.

_ GIVEN UNDER MY HAND AND SEAL OF OFFICE this -) i day of

E@@Mﬁi 2012. )
// %@{MM ﬁ/J\ ,\% —

e, BUD?SYOmE%MES Notary Public in and_for the State of Texas
Q:’;,,«?ef Mycoﬁﬂahpchao, 2016 My Commission Expires: N Yeew 50 20 1.
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JOINDER OF LIENHOLDERS

Lienholders provided releases and/or subordinations of this Easement by separate instrument
as authorized herein.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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EXHIBIT “1”
Description and Depiction of Temporary Construction Easement

EXITIBIT *A™

25 FOOT TEMPORARY CONSTRUCTION EASEME,
IMAN GLOBAL, INC. TRACT
CITY OF FRISCO, COLLIN COUNTY, TEXAS

Field notes for the description of 4 25 foot wide Temporary Construction Easement covering a 0,1288 acre
(3.609 square foot) tract of land, b situated in the James Bolin Survey, Abstract No. 32, in the City ot
Frisco, Collin County. Texas, and being part of that certain called | 00 acre traet of land deseribed in a
Special Warranty Deed with Vendor's Lien, to Iman Global, In Texas corporation (Iman Global tract). as
recorded in Volume 5629, Page 2850, of the Deed Records of Collin County, Texas (D.R.C.C.T). with said
0.1288 acre (5,609 square foot) tract of land being more particularly described by metes and bounds as
tollows:

COMMENCING at a 1/2 inch iron rod found marking the northwest comer of said lman Global, Inc. tr
being common with the northeast corner of*that certain ealled 5.4116 acre tract of land described in a Special
Warranty Deed 1o Resttand of Dallas. Inc.. a Texas corporation (Restland (ract), as recarded in Volume 5859,
Page 1970, of said D.R.C.C d point being in the existing southeasterly right-of-way (R.O.W.) line of
Stonebrook Parkway (u variable width R.OW,);

E

THENCE  South 28 degrees 27 minutes 11 scconds ast, departing soid lines and along the common
southwesterly line of said Iman Global tract and a northeasterly line for said Resttand tract, a distance of
19.38 feet Lo a 5/8 inch iron rod sct with a yellow plastic cap stamped “THE WALLACE GROUP™ Ceap™ at
the POINT OF BEGINNING of the herein described 0.1288 acre (5.609 square fool) Leact, said point being
in the proposed southeasterly R.O.W. of Stonebrook Parkway, said point also being in a curve 1o the loft,
with the radius point being situated North 29 degrees 48 minutes 37 seconds West, a distance of 525,00 fuat:

THENC Northcasterly, along the commaon northwesterly line of said [man Global tract and the proposed
southeasterly R.OUW, line af said Stoncbrook Parkway, with said curve to the lefl, through a central angle of
04 degrees 52 minutes 12 seconds. having o radius of 525.00 . o tongent distance of 22.33 fect, n chord
bearing North 57 degrees 45 minutes 17 seconds East at 44.61 feot, and an are distance of 44,62 feet to a 5/8
inch iron rod set with “cap™ at the beginning of a curve 1o the feft, with the radius point being situated North
34 degrees 40 minutes 49 seconds East, o distance of 1,061,50 feet;

THENCE Northeasterly, continuing along the common northwesterly line of said Iman Global tract and the
proposed southeasterly R.OQ.W, line of snid Stonebrook Parkway, with said curve o the left, through a central
angle o' 02 degrees 00 minutes 26 scconds, having a mdius of 1,061,350 feet, o tangent distance of 18.59 feet,
a chord bearing North 54 degrees 18 minutes 38 seconds East at 37,18 feet, and an arc distauce of 37.19 feet
10 a 5/8 inch iron rod sct with “cap™ at the beginning of a curve to the feft, with the radius point being
sttuated North 38 degrees 27 minutes 17 scconds West, a distance of 1,004,604 Teet;

THENCE Northeasterly, conlinuing along the connmon northwesterly line of said Iman Global tract and the
proposed southeusterly R.O.W. line of suid Stonebrook Parkway. with said curve to the lefl, through o central
angle of 06 degrees 46 minutes 27 seconds, having o radius of 1.094.64 feet, n tangent distance of 64,78 feet,
a chord bearing North 48 deg 09 minutes 29 onds East at 129,34 {eet, and an are distance of 129.42
feet to a 548 inch iron rad sot with “cap™ for the beginning ol a transitional R.O.W. liue on the proposcd
southeasterly R.O.W. lince of said Stonebrook Parkway. transitioning (o the southwesterty R.OQ. W, line of the
North Dallas Tollway (also known as Dallas Parkway - 1 300 foot R.O.W.);

THENCE South 82 degrees 31 minutes 57 seconds toatong said transitional R.OW. line and along the
northerly line for suid Iman Global tract, a distance o’ 31.23 [eet to o point at the beginning of ¢ curve to the
right. with the radius point being situated North 46 degrees 11 mi 50 Iz West, a di of
1.119.64 feet, and from which a 5/8 inch iron rad set with “eap™, bears South §2 degrees 31 minutes 57
seconds East, a distance of 3,82 feey;

THENCE Southwesterly, d through said Iman Global teact, with said curve to the right. through a central
angle ol 07 degrees 45 minutes 44 seconds, having a radius of 1,119.64 fect, a tangent distance ol 75,96 feet,
a chord bearing South 47 degrees 41 minutes 02 sceonds West ot 151.57 feet, and an are distance of 151.68
feet to a point at the heginning of a curve to the right. with the sdius point being situated North 36 degrees
42 minutes 28 scconds West, a distance ol 1,086.50 feet;

THENCE Southweslerly, continuing through said Iman Global, Inc. tract, with said curve lo the right,
through a central angle of 02 degrees 01 minutes 39 sceonds, having a radius of 1.086.50 fect, a tangent
distance of 19.23 feet, o chord bearing South 54 degrees 1S minutes 22 scconds West at 38.44 feet, and an
distance of 38.45 feet to a point at the heginning of a curve to the right, with the radius point being
situated North 34 degrees 40 minutes 49 seconds West, a distance of 550,00 feet;

Page 1 o 3
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EXHIBIT “A”

25 FOOT TEMPORARY CONSTRUCTION EASEMENT
IMAN GLOBAL, INC. TRACT
CITY OF FRISCO, COLLIN COUNTY, TEXAS

THENCE Southwesterly, and continuing through said Iman Global. lne. tract, with said curve (o the right,
through a central anple of 04 degr 55 minutes 54 seconds, having » radius of 330.00 feet, a tangent
distance of 23.69 feel, a chord bearing Sauth 57 degrees 47 minutes 08 scconds West m 47,33 feet, and an
arc. distunce 004734 feet (o a point in the common southwesterly line ol said tman Global, Ine. tract and a
northeasterly line.of snid Restland tracts

THENCE North 28 degrees 27 minutes 11 seconds West, along said common line, a distance of 25,01 foct
1o the POINT OF BEGINNING.

CONTAINING within the metes recited 0.1288 acre (5.609 square feet) of land, more or less.

Bearings are based an Grid North, obtained by observations with # Global Positioning System, and
referenced 1o the Texas State Plane Coordinate System, North Central Zone. NAD 83 Coordinates.
Distances and arca shown are surlace.

An exhibit drawing of cven survey date herein accompanies this ficld note de ription for the Street
Easement, surveyed on the ground in July of 2011

L. Lonny Gillespic, Registered Professional Land Surveyor No. 5261, State of Toxas. do hereby certify that
this description and the exhibit attuched hereto were prepared from an actual survey of the propery
performed on the ground and that the same is true and correet.

e X,\,O_QML.
Lonny Gitiéshic \

Registéred Professional Land Surveyor
Texas Registration No. 5261

G PRSI0 PHISCO-DNT STON ERROOKIDUCUMENTS22123 IMAN GLOBAL TEMI toc
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EXHIBIT "B”
{DRAVANG OF EXUIBIT "A")

25 FT TEMPORARY CONSTRUCTION EASEMENT
IMAN GLOBAL, INC. TRACT
CITY OF FRISCO, COLLIN COUNTY, TEXAS
PAGE 3 OF 3
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Engineering Services
City of Frisco, Texas

PROGRESS IN MOTION

Memorandum
To: Honorable Mayor Maso and Members of the Frisco City Council
cc: George Purefoy, City Manager

Paul Knippel, P.E., Director of Engineering Services
Elizabeth Metting, P.E., Assistant Director / City Engineer

From: Arthur Hartle, P.E., Senior Civil Engineer
Date: March 20, 2012

Subject:  Consider and act upon rejection of bids received for the Fairways Lift
Station Improvements Project, Bid No. 1212-026

Action Requested: Staff requests that City Council reject the bids received on
January 31, 2012, for the Construction Services for the Fairways Lift Station
Improvements Project (Bid No. 1212-06).

Background Information: This project consisted of adding one new peak flow pump
and a wetwell to the lift station to increase the pumping capacity during rain events. The
project also included an emergency power generator to provide electrical power during
power outages.

A total of five bids were opened on January 31, 2012, ranging from a low bid of
$1,331,373.76 to a high bid of $1,428,000.00. Mitchell Enterprises of Sherman was the
apparent low bidder. The engineer's opinion of probable construction cost was
$740,163.00. The bids received reflect a fairly close range of pricing and all bids were
within 7 percent of the low bid. Although the bids received reflect competitive market
prices, the budget amount of $838,163 has been exceeded and the cost does not
justify the proposed project.

The project scope will be revised to include only the emergency generator.

Alternatives: The City Council could consider the following alternatives:

e Deny the award of bid.
Financial Considerations: Funding of the project is from Certificates of Obligation.

Legal Review: None.
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Agenda Memorandum

Construction Services — Fairways Lift Station
City Council Meeting of March 20, 2012
Page 2 of 2

Supporting Documents:

* Project Location Map
* Bid Tabulation

Staff Recommendation: Staff recommends that the City Council consider and act
upon rejection of bids received for bid request #1212-06 for the Fairways Lift Station.
Staff will be available during the City Council meeting to answer any questions
regarding this matter.
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Freese & Nichols, Inc.

701 N. North Market St. #500
Dallas, TX 75202

BID TABULATION

Client: City of Frisco

=Apparent Low Bidder

Mitchell Enterprises

Associated Construction Partners

CPS Civil

Wilson Contractor Services

Gracon Construction

Did not include written amounts on bid

Project: Fairways Lift Station Peak Flow Improvements 700 N. Crockett 215 W Bandera Rd., Suite 114-461 1215 Crest Lane Drive 107 Bell Ave. Stel-4 P.O. Box 360039 Average
Bid Date: January 31, 2012 Sherman, TX 75090 Boerne, TX 78006 Duncanville, TX 75137 Denton, TX 76201 Dallas, TX 75336
Project No.: FRC11245 (903)893-6593 (210)698-8714 (972)674-2950 (940)243-1174 (972)222-8533

# | Description | Quantity | Unit Unit Cost | Total Cost Unit Cost | Total Cost Unit Cost | Total Cost Unit Cost | Total Cost Unit Cost | Total Cost Unit Cost | Total Cost
[ 1 [Furnish Submersible Pump [ 1[EA $920.93] $920.93 $125,000.00] $125,000.00 $150,000.00] $150,000.00 $129,800.00] $129,800.00 $135,000.00] $135,000.00 $108,144.19] $108,144.19
[ 2 TLift Station [ 1]LS $733,811.70] $733,811.70 $760,000.00] $760,000.00 $708,000.00] $708,000.00 $660,110.45] $660,110.45 $692,000.00] $692,000.00 $710,784.43] $710,784.43
[ 3 [Trench Safety System I 100[LF $182.04] $18,204.00 $100.00] $10,000.00 $100.00] $10,000.00 $139.00] $13,900.00 $10.00] $1,000.00 $106.21] $10,620.80
[ 4 TStorm Water Pollution Prevention Plan [ 1]LS $10,000.00] $10,000.00 $7,500.00] $7,500.00 $4,625.00] $4,625.00 $2,000.00] $2,000.00 $5,418.91] $5,418.91
[ 5 [Furnish Stand-by Generator | 1[EA $79,071.01] $79,071.01 $315,000.00] $315,000.00 $400,000.00] $400,000.00 $367,790.00] $367,790.00 $327,000.00] $327,000.00 $297,772.20] $297,772.20
| 6 [Install Generator | 1[LS $424,621.30] $424,621.30 $50,000.00] $50,000.00 $12,000.00] $12,000.00 $121,338.00] $121,338.00 $139,000.00] $139,000.00 $149,391.86] $74,695,930.00
[ 7 TMobilization [ 1]LS $11,775.16] $11,775.16 $60,000.00] $60,000.00 $46,000.00] $46,000.00 $40,000.00] $40,000.00 $72,000.00] $72,000.00 $45,955.03] $45,955.03
[ 8 JContingency [ 1]LS $60,000.00] $60,000.00 $60,000.00] $60,000.00 $60,000.00] $60,000.00 $60,000.00] $60,000.00 $60,000.00] $60,000.00 $60,000.00] $60,000.00
| TOTAL AMOUNT $1,331,373.76 $1,390,000.00 $1,393,500.00 $1,397,563.45 $1,428,000.00 $1,388,087.44
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FRISCO
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Fairways Lift Station Peak Flow Improvements

March 20, 2012
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Engineering Services
City of Frisco, Texas

PROGRESS IN MOTION

Memorandum
To: Honorable Mayor Maso and Members of the Frisco City Council
cc: George Purefoy, City Manager

Paul Knippel, P.E., Director of Engineering Services
Elizabeth Metting, P.E., Asst. Director/City Engineer
Brian Moen, P.E., Assistant Director/Transportation

From: Toyin Fawehinmi, P.E., Senior Civil Engineer
Joel Fitts, P.E., Senior Traffic Engineer

Date: March 20, 2012

Subject:  Consider and act upon a Resolution authorizing the City Manager
to execute an Escrow Agreement with Papagolos Properties, Ltd.
for the payment of escrow in lieu of constructing the south half of
Witt Road adjacent to Stonewater Crossing Phase Two
Subdivision.

Action Requested: Staff requests that Council approve a Resolution authorizing the
City Manager to execute an Escrow Agreement with Papagolos Properties, Ltd. for
the payment of escrow in lieu of constructing the south half of Witt Road adjacent to
Stonewater Crossing Phase Two Subdivision.

Background Information: Papagolos Development Ltd is currently constructing the
Stonewater Crossing Phase 2 subdivision. The south half of Witt Road is in the City
Limits of Frisco and the north half is in the Town Limits of Little EIm. The existing Witt
Road is an unimproved 20-foot wide asphalt road that does not meet City standards.
The developer is required by the City’s Perimeter Street Ordinance No. 87-02-06 to
improve Witt Road along the property’s frontage. However, the City has determined
that it is not feasible to improve Witt Road at this time. Therefore the developer will
escrow for the improvement of its half of Witt Road and the City of Frisco will work
with the Town of Little EIm to reconstruct Witt Road in the future.

The Escrow Agreement is necessary to describe how the developer’s responsibilities
under the Perimeter Street Ordinance will be satisfied by the payment of escrow and
to describe the process of collecting escrow funds and conveying the funds to the
City of Frisco. As stated in the Escrow Agreement, the developer is responsible for

C:\Program Files (x86)\Neevia.Com\Document Converter\temp\1223.doc
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Agenda Memorandum

Development Agreement on Witt Road
PAPAGOLOS PROPERTIES, LTD

City Council Meeting of March 20, 2012
Page 2 of 2

construction costs that are associated with the half of Witt Road along the frontage of
his property per the City’s ordinance. The City of Frisco and Little EIm plan to jointly
widen Witt Road in the future by constructing a thirty-six foot (36’) wide concrete
collector road between Cotton Patch Lane and FM 423.

Alternatives: The City Council could consider the following alternatives:

e Approval of a Resolution authorizing the City Manager to execute the Escrow
Agreement.

¢ Input towards the discussion as necessary.

e Direct Staff to renegotiate the agreement with Papagolos Properties, Ltd.

Financial Considerations: The property owner is responsible for construction
costs, estimated at $154,099.22, associated with the south half of Witt Road along
the frontage of his property

Legal Review: Approved as to form.
Supporting Documents:

e Project Location Map

e Development Agreement

¢ Resolution
Staff Recommendation: Staff recommends approval of a Resolution authorizing
the City Manager to execute an Escrow Agreement with Papagolos Properties, Ltd.
for the payment of escrow in lieu of constructing the south half of Witt Road adjacent

to Stonewater Crossing Phase Two Subdivision.

Staff will be present at the meeting to address the Council’'s questions relating to this
agenda item.

Packet Page -109-



AGENDA ITEM #18.

PROGRESS IN MOTION

Escrow Agreement — Papagolos Properties, Ltd.
Witt Road — Stonewater Crossing Phase Two

March 20, 2012
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CITY OF FRISCO, TEXAS RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FRISCO,
TEXAS, HEREBY AUTHORIZING THE CITY MANAGER OF THE CITY
OF FRISCO, TEXAS, TO EXECUTE AN ESCROW AGREEMENT
WITH PAPAGOLOS PROPERTIES, LTD. FOR THE PAYMENT OF
ESCROW IN LIEU OF CONSTRUCTING THE SOUTH HALF OF WITT
ROAD ADJACENT TO STONEWATER CROSSING PHASE TWO
SUBDIVISION.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FRISCO, TEXAS:

SECTION 1: The City Manager of the City of Frisco, Texas, is hereby
authorized to execute, on behalf of the City Council of the City of Frisco, Texas,
an Escrow Agreement with Papagolos Properties, Ltd. for the payment of escrow
in lieu of constructing the south half of Witt Road adjacent to Stonewater
Crossing Phase Two Subdivision, a copy of which is attached hereto and
incorporated herein for all purposes.

SECTION 2: This Resolution shall take effect immediately upon its passage.

RESOLVED THIS the day of , 2012,

Maher Maso, Mayor

ATTEST TO:

Jenny Page
City Secretary

Resolution - Escrow Agreement — Papagolos Properties Ltd.
Witt Road - Stonewater Crossing Phase Two
March 20, 2012
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“NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR
STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN
INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVERS’ LICENSE NUMBER.”

After Recording Return to:
Engineering Services Department

City of Frisco
6101 Frisco Square Blvd.
Frisco, Texas 75034

ROAD ESCROW AGREEMENT BY AND BETWEEN
THE CITY OF FRISCO, TEXAS AND PAPAGOLOS PROPERTIES, LTD.
(Witt Road-Stonewater Crossing)

THIS ROAD ESCROW AGREEMENT (“Agreement”) is entered into by and between
the CITY OF FRISCO, TEXAS, a municipal corporation (“Frisco”), and PAPAGOLOS
PROPERTIES, LTD., a Texas limited partnership (“Owner”).

WHEREAS, Owner owns 31.08 acres, more or less, situated in a portion of the MEP &
PRR Survey, Abstract No. 919, Denton County, Texas and adjacent to Witt Road, as more
particularly described in and depicted on Exhibit A, attached hereto and incorporated herein for
all purposes (“Property”); and

WHEREAS, Witt Road is currently a 20-foot wide asphalt road that does not meet
Frisco’s standards; and

WHEREAS, Owner is required by Frisco’s Perimeter Street Ordinance No. 87-02-06, as
it exists or may be amended (“Perimeter Street Ordinance”) to improve Witt Road along the
Property’s frontage to, among other requirements, a wider concrete road that meets Frisco’s
standards; and

WHEREAS, the south half of Witt Road is in the City Limits of Frisco and the north half
of Witt Road is in the Town Limits of the Town of Little Elm, Texas (“Little Elm”); and

WHEREAS, Frisco and Little Elm plan to jointly widen Witt Road, including without
limitation, the construction of a thirty-six foot (36”) wide concrete collector road between Cotton
Patch Lane and FM 423 (“Road Project”); and

WHEREAS, the timeline for commencement and completion of the construction of the
Road Project is currently unknown; and

WHEREAS, Owner desires to commence development of the Property as a residential
subdivision (“Residential Project”); and

WHEREAS, Frisco has investigated and determined that it is not feasible for Owner to
improve the Property’s proportionate share of the Road Project at the time Owner commences
development of the Residential Project; and

ROAD ESCROW AGREEMENT (Witt Road--Stonewater Crossing) PAGE1OF 16
#606119
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WHEREAS, the Perimeter Street Ordinance allows Owner the option to escrow an
amount equal to the Property’s proportionate share of the Project (plus a contingency) in lieu of
constructing and/or making the required improvements to such road pursuant to the Perimeter
Street Ordinance when such improvements are not feasible at the time the owner develops the
subject property; and

WHEREAS, in consideration for Frisco: (i) finally accepting the Residential Project upon
completion, provided said project meets all ordinances, rules, regulations and requirements of
Frisco for final acceptance; and (ii) constructing the portion of the Road Project pursuant to the
Perimeter Street Ordinance, Owner shall place the Property’s Proportionate Share of the Road
Project Construction Costs (hereinafter defined) in escrow as hereinafter set forth; and

WHEREAS, Frisco has investigated and determined that it would be advantageous and
beneficial to Frisco and its citizens to participate in the construction of the Road Project as
provided herein.

NOW, THEREFORE, in consideration of the covenants and conditions contained in this
Agreement, Frisco and Owner agree as follows:

1. Land Subject to Agreement. The land that is the subject of this Agreement is the
Property. Owner represents it is the sole owner of the Property.

2. Commencent and Completion of Construction of the Road Project. Owner
acknowledges and agrees that Frisco: (i) has represented that it has no construction schedule for
commencing or completing the Road Project; and (ii) shall in no way be liable for any damages,
if any, which may be sustained by Owner, the Residential Project and/or the Property, resulting,
in whole or in part, directly or indirectly, from Frisco’s failure to complete the construction of
the Road Project by any certain date and/or as set forth in this Agreement.

3. Property’s Proportionate Share of the Road Project. The Property’s proportionate
share of the Road Project includes a five foot (5¢) sidewalk and the improvments to the south
half of Witt Road located along the frontage of the Property, as more particularly described in
Exhibit B, attached hereto and incorporated herein for all purposes (“Property’s Proportionate
Share of the Road Project”).

4. Construction of the Road Project. Frisco and Little Elm will construct the Road
Project. Owner has estimated the costs to construct the Property’s Proportionate Share of the
Road Project to be One Hundred Fifty-Four Thousand, Ninety-Nine and 22/100 Dollars
($154,099.22), as more particularly described in Exhibit C, attached hereto and incorporated
herein for all purposes (“Property’s Proportionate Share of the Road Project Construction
_CLStS”).

5. Owner’s Payment of the Property’s Proportionate Share of the Road Project
Construction Costs. Within fifteen (15) days of its execution of this Agreement, Owner will pay
into an escrow account, at the location solely determined by Frisco, funds equal to the Property’s
Proportionate Share of the Road Project Construction Costs (“Escrow Funds™). The Escrow

ROAD ESCROW AGREEMENT (Witt Road--Stonewater Crossing) PAGE2OF 16
#606119

Packet Page -113-




AGENDA ITEM #18.

Funds will be available to Frisco for the construction costs associated with the Road Project, and
Frisco shall, in its sole discretion, be entitled to use, at any time, all or a portion of the Escrow
Funds in connection with the construction of the Road Project. Frisco shall further be entitled to,
as its sole property, any and all interest earned on the Escrow Funds, and Owner hereby waives
and relinquishes any and all rights or claim to interest earned, if any, on the Escrow Funds.

6. Satisfaction of Owner’s Responsbility Under the Perimeter Street Ordinance.
Frisco agrees that Owner’s payment of the Property’s Proportionate Share of the Road Project
Construction Costs satisfies Owner’s responsibility to improve Witt Road under the Perimeter
Street Ordinance. Owner acknowledges and agrees that under no circumstance will any portion
of the Escrow Funds be refunded to Owner even if, among other things, the actual costs to
construct the Property’s Proportionate Share of the Road Project is less than the Property’s
Proportionate Share of the Road Project Construction Costs.

7. Disclaimer/Waiver of Damages/Liability. (a) Owner acknowledges and agrees
that Frisco is not providing any guarantee, representation and/or warranty, and Frisco hereby
disclaims any guarantee, representation and/or warranty, of any work performed by Frisco, its
agents, employees, representatives, contractors, subcontractors and/or designees, in connection
with the construction of the Road Proejct, in whole or in part.

(b) OWNER HEREBY RELEASES FRISCO, ITS COUNCIL
MEMBERS, OFFICERS, AGENTS, REPRESENTATIVES AND EMPLOYEES, FROM
AND AGAINST, AND WAIVES ANY AND ALL RIGHTS TO, ANY AND ALL CLAIMS
AND/OR_DEMANDS FOR DAMAGES (PERSONAL OR PROPERTY) INJURY
(INCLUDING DEATH), OR OTHERWISE. IT MAY HAVE WITH REGARD TO THE
CONSTRUCTION AND/OR COMPLETION OF THE ROAD PROJECT AND/OR OR
ANY OTHER ACT AND/OR OMISSION RELATING. DIRECTLY OR INDIRECTLY,
TO THE ROAD PROEJCT, IN WHOLE OR IN PART., AS PROVIDED IN THIS
AGREEMENT, EXCEPT TO THE EXTENT ANY SUCH CLAIMS ARISE DUE TO, OR
DAMAGES ARE CAUSED BY, SOLELY AND DIRECTLY, THE NEGLIGENCE OR
WILLFUL MISCONDUCT OF FRISCO OR ITS AUTHORIZED AGENTS,
EMPLOYEES, REPRESENTATIVES, CONTRACTORS., SUBCONTRACTORS
AND/OR DESIGNEES.

8. INDEMNIFICATION. (A) OWNER DOES HEREBY AGREE TO
RELEASE, DEFEND, INDEMNIFY AND HOLD HARMLESS FRISCO AND ITS CITY
COUNCIL MEMBERS, OFFICERS, AGENTS, REPRESENTATIVES AND
EMPLOYEES FROM AND AGAINST ALL DAMAGES, INJURIES (INCLUDING
DEATH), CLAIMS, PROPERTY DAMAGES (INCLUDING LOSS OF USE), LOSSES,
DEMANDS, SUITS, JUDGMENTS AND COSTS, INCLUDING REASONABLE
ATTORNEY'S FEES AND EXPENSES (INCLUDING ATTORNEYS' FEES AND
EXPENSES INCURRED IN ENFORCING THIS INDEMNITY), CAUSED BY THE
NEGLIGENT, GROSSLY NEGLIGENT, AND/OR INTENTIONAL ACT AND/OR
OMISSION OF FRISCO, ITS CITY COUNCIL MEMBERS, OFFICERS, AGENTS,
REPRESENTATIVES, EMPLOYEES, CONTRACTORS, SUBCONTRACTORS,
LICENSEES, INVITEES AND/OR ANY OTHER THIRD PARTY FOR WHOM FRISCO
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IS LEGALLY RESPONSIBLE FOR IN ITS/THEIR PERFORMANCE OF THIS
AGREEMENT AND/OR ARISING OUT OF THE CONSTRUCTION OF THE ROAD
PROJECT (HEREINAFTER “CLAIMS”). THIS INDEMNIFICATION PROVISION
AND THE USE OF THE TERM "CLAIMS" IS ALSO SPECIFICALLY INTENDED TO
APPLY TO, BUT NOT LIMITED TO, ANY AND ALL CLAIMS, WHETHER CIVIL OR
CRIMINAL, BROUGHT AGAINST FRISCO BY ANY GOVERNMENT AUTHORITY
OR AGENCY RELATED TO ANY PERSON PROVIDING SERVICES UNDER THIS
AGREEMENT THAT ARE BASED ON ANY FEDERAL IMMIGRATION LAW AND
ANY AND ALL CLAIMS, DEMANDS, DAMAGES, ACTIONS AND CAUSES OF
ACTION OF EVERY KIND AND NATURE, KNOWN AND UNKNOWN, EXISTING OR
CLAIMED TO EXIST, RELATING TO OR ARISING OUT OF ANY EMPLOYMENT
RELATIONSHIP BETWEEN FRISCO, ITS EMPLOYEES, CONTRACTORS OR
SUBCONTRACTORS, AS A RESULT OF THAT CONTRACTOR’S,
SUBCONTRACTOR'S OR EMPLOYEE'S EMPLOYMENT AND/OR SEPARATION
FROM EMPLOYMENT WITH FRISCO, INCLUDING BUT NOT LIMITED TO, ANY
DISCRIMINATION CLAIM BASED ON SEX, SEXUAL ORIENTATION OR
PREFERENCE, RACE, RELIGION, COLOR, NATIONAL ORIGIN, AGE OR
DISABILITY UNDER FEDERAL, STATE OR LOCAL LAW, RULE OR REGULATION,
AND/OR ANY CLAIM FOR WRONGFUL TERMINATION, BACK PAY, FUTURE
WAGE LOSS, OVERTIME PAY, EMPLOYEE BENEFITS, INJURY SUBJECT TO
RELIEF UNDER THE WORKERS' COMPENSATION ACT OR WOULD BE SUBJECT
TO RELIEF UNDER ANY POLICY FOR WORKERS' COMPENSATION INSURANCE,
AND ANY OTHER CLAIM, WHETHER IN TORT, CONTRACT OR OTHERWISE.
OWNER IS EXPRESSLY REQUIRED TO DEFEND FRISCO AGAINST ALL SUCH
CLAIMS, AND FRISCO IS REQUIRED TO REASONABLY COOPERATE AND ASSIST
OWNER IN PROVIDING SUCH DEFENSE.

(B) IN ITS SOLE DISCRETION, FRISCO SHALL HAVE THE RIGHT TO
APPROVE OR SELECT DEFENSE COUNSEL TO BE RETAINED BY OWNER IN
FULFILLING ITS OBLIGATION HEREUNDER TO DEFEND AND INDEMNIFY
FRISCO, UNLESS SUCH RIGHT IS EXPRESSLY WAIVED BY FRISCO IN WRITING.
FRISCO RESERVES THE RIGHT TO PROVIDE A PORTION OR ALL OF ITS OWN
DEFENSE; HOWEVER, FRISCO IS UNDER NO OBLIGATION TO DO SO. ANY SUCH
ACTION BY FRISCO IS NOT TO BE CONSTRUED AS A WAIVER OF OWNER'S
OBLIGATION TO DEFEND FRISCO OR AS A WAIVER OF OWNER'S OBLIGATION
TO INDEMNIFY FRISCO PURSUANT TO THIS AGREEMENT. OWNER SHALL
RETAIN FRISCO-APPROVED DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS
DAYS OF FRISCO'S WRITTEN NOTICE THAT FRISCO IS INVOKING ITS RIGHT TO
INDEMNIFICATION UNDER THIS AGREEMENT. IF OWNER FAILS TO RETAIN
COUNSEL WITHIN SUCH TIME PERIOD, FRISCO SHALL HAVE THE RIGHT TO
RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF, AND OWNER SHALL BE
LIABLE FOR ALL REASONABLE COSTS INCURRED BY FRISCO.

(C) THIS PARAGRAPH SHALL SURVIVE THE TERMINATION OF THIS
AGREEMENT.
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9.

PARTIES' ACKNOWLEDGEMENT OF FRISCO'S COMPLIANCE WITH

FEDERAL AND STATE CONSTITUTIONS, STATUTES AND CASE LAW AND

FEDERAL,

STATE AND LOCAL ORDINANCES, RULES AND

REGULATIONS/OWNER'S WAIVER AND RELEASE OF CLAIMS FOR

OBLIGATIONS IMPOSED BY THIS AGREEMENT.

A.

OWNER ACKNOWLEDGES AND AGREES THAT:

@ THE IMPROVEMENTS TO BE INSTALLED, CONSTRUCTED,
DEDICATED AND/OR PROVIDED BY OWNER AND/OR OWNER’S
PAYMENT OF MONEY REQUIRED BY THIS AGREEMENT, IN
WHOLE OR IN PART, DO NOT CONSTITUTE A:

(A) TAKING UNDER THE TEXAS OR UNITED STATES
CONSTITUTION;

(B) VIOLATION OF THE TEXAS WATER CODE, AS IT
EXISTS OR MAY BE AMENDED;

(C) NUISANCE; AND/OR

() CLAIM FOR DAMAGES AND/OR REIMBURSEMENT
AGAINST FRISCO FOR A VIOLATION OF ANY
FEDERAL AND/OR STATE CONSTITUTION, STATUTE
AND/OR CASE LAW AND/OR FEDERAL, STATE AND/OR
LOCAL ORDINANCE, RULE AND/OR REGULATION.

) THE AMOUNT OF OWNER'S FINANCIAL OR
INFRASTRUCTURE CONTRIBUTION (AFTER RECEIVING ALL
CONTRACTUAL OFFSETS, CREDITS AND REIMBURSEMENTS, IF
ANY) AGREED TO IN THIS AGREEMENT IS ROUGHLY
PROPORTIONAL TO THE DEMAND THAT SUCH OWNER'S
DEVELOPMENT PLACES ON FRISCO'S INFRASTRUCTURE,
INCLUDING WITHOUT LIMITATION, THE DEVELOPMENT OF THE
PROPERTY.

() OWNER HEREBY RELEASES FRISCO FROM ANY
OBLIGATION TO PERFORM OR COMMISSION A TAKINGS IMPACT
ASSESSMENT UNDER CHAPTER 2007 OF THE TEXAS
GOVERNMENT CODE, AS IT EXISTS OR MAYBE AMENDED.

(IV) OWNER HEREBY AGREES THAT ANY PROPERTY WHICH IT
CONVEYS TO FRISCO PURSUANT TO. THIS AGREEMENT IS
ROUGHLY PROPORTIONAL TO THE BENEFIT RECEIVED BY
OWNER FOR SUCH LAND, AND OWNER HEREBY WAIVES ANY
CLAIM THEREFORE THAT IT MAY HAVE. OWNER FURTHER
ACKNOWLEDGES AND AGREES THAT ALL PREREQUISITES TO
SUCH A DETERMINATION OF ROUGH PROPORTIONALITY HAVE
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BEEN MET, AND THAT ANY VALUE RECEIVED BY FRISCO
RELATIVE TO SAID CONVEYANCE ARE RELATED BOTH IN
NATURE AND EXTENT TO THE IMPACT OF THE DEVELOPMENT
OF THE PROPERTY ON FRISCO'S INFRASTRUCTURE. OWNER AND
FRISCO FURTHER AGREE TO WAIVE AND RELEASE ALL CLAIMS
ONE MAY HAVE AGAINST THE OTHER RELATED TO ANY AND ALL
ROUGH PROPORTIONALITY AND INDIVIDUAL DETERMINATION
REQUIREMENTS MANDATED BY THE UNITED STATES SUPREME
COURT IN DOLAN V. CITY OF TIGARD, 512 U.S. 374 (1994), AND ITS
PROGENY, AS WELL AS ANY OTHER REQUIREMENTS OF A NEXUS
BETWEEN DEVELOPMENT CONDITIONS AND THE PRECEDENT
IMPACT OF THE PUBLIC INFRASTRUCTURE.

(V) OWNER SHALL INDEMNIFY AND HOLD HARMLESS FRISCO
FROM ANY CLAIMS AND SUITS OF THIRD PARTIES, INCLUDING
BUT NOT LIMITED TO, OWNER'S PARTNERS, OFFICERS,
DIRECTORS, REPRESENTATIVES, AGENTS, SUCCESSORS,
ASSIGNEES, GRANTEES AND/OR TRUSTEES, BROUGHT PURSUANT
TO THIS PARAGRAPH.

B. OWNER RELEASES, WAIVES AND SHALL HOLD FRISCO
HARMLESS FROM ANY AND ALL CLAIMS OR CAUSES OF ACTION BASED
ON EXCESSIVE OR ILLEGAL EXACTIONS, WHETHER SOUGHT BY
OWNER OR OTHERWISE.

C. OWNER WAIVES AND RELEASES ANY CLAIM FOR DAMAGES
AND/OR REIMBURSEMENT AGAINST FRISCO AND SHALL INDEMNIFY
AND HOLD FRISCO HARMLESS FOR ANY CLAIM FOR DAMAGES AND/OR
REIMBURSEMENT FOR A VIOLATION OF ANY FEDERAL AND/OR STATE
CONSTITUTION, STATUTE AND/OR CASE LAW AND/OR FEDERAL, STATE
AND/OR LOCAL ORDINANCE, RULE AND/OR REGULATION, WHETHER
SOUGHT BY OWNER OR OTHERWISE.

D. THIS PARAGRAPH SHALL SURVIVE THE TERMINATION OF THIS
AGREEMENT.

10.  Limitations of Agreement. The parties hereto acknowledge this Agreement is
limited to the Property’s Proportionate Share of the Road Project only. Frisco Ordinances
covering property taxes, utility rates and fees, park dedication, perimeter streets, pro rata fees,
any and all impact fees and the like are not affected by this Agreement. Further, this Agreement
does not waive or limit any of the obligations of Owner to Frisco under any other ordinance
whether now existing or in the future arising.
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11.  Default. In the event Owner fails to comply with any of the provisions of this
Agreement within ten (10) business days after written notice thereof from Frisco, Frisco shall
have the following remedies in addition to Frisco’s other rights and remedies, at law or in equity:

(a) to refuse to issue any and all building permits for the Property; and/or

(b)  to, without notice or any other action of Frisco, immediately revoke any
and all building permits issued, and any construction and/or development of the Property shall
immediately cease; and/or

() to file this instrument in the Land Records of Denton County as a lien
and/or encumbrance against Owner and/or the Property; and/or

(d)  to refuse to accept any portion of any public improvements on the
Property and/or associated with the development of the Property; and/or

()  torefuse to finally accept the Property and/or any portion thereof; and/or

® to immediately, without further notice to Owner, cease any and all design
and/or construction of the Property’s Proportionate Share of the Road Project; and/or

(g)  to seek specific enforcement of this Agreement.

In the event of Frisco’s default under this Agreement, Owner will be entitled to
seek specific performance and/or any other remedy available to them at law or in equity.

12.  Continuity. This Agreement shall be a covenant running with the land and shall
be binding upon Owner, its officers, directors, agents, representatives, employees, heirs,
representatives, legatees, successors, assigns, grantees and/or trustees. In addition, the parties
shall cause this Agreement to be filed in the Land Records of Denton County.

13. Miscellaneous.

(a) Notice. Any notice required to he sent under this Agreement must be in
writing and may be served by depositing same in the United States Mail, addressed to the party
to be notified, postage pre-paid and registered or certified with return receipt requested, or by
delivering the same in person to such party via a hand-delivery service, Federal Express or any
courier service that provides a return receipt showing the date of actual delivery of same to the
addressee thereof. Notice given in accordance herewith shall be effective upon receipt at the
address of the addressee. For purposes of notice, the addresses of the parties shall be as follows:

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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If to Frisco, to:
City of Frisco
ATTN: George Purefoy, City Manager
6101 Frisco Square Boulevard
Frisco, Texas 75034
(telephone) 972-292-5100
(facsimile) 972-292-5122

If to Owner, to:
Papagolos Properties, LTD.
ATTN: John Papagolos
5225 Village Creek Drive, Suite 300
Plano, Texas 75093
(telephone) 972-931-9537

(b)  Assignment. This Agreement is not assignable without the prior written
consent of Frisco, which consent shall not be unreasonably withheld.

(©) Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors and assigns, as allowed.

(d)  Entire Agreement. This Agreement contains the entire agreement of the
parties with respect to the matters contained herein and may not be modified or terminated
except upon the provisions hereof or by the mutual written agreement of the parties hereto.

(e) Venue. This Agreement shall be construed in accordance with the laws of
the State of Texas and shall be performable in Collin County, Texas.

® Consideration. This Agreement is executed by the parties hereto without
coercion or duress and for substantial consideration, the sufficiency of which is forever
confessed.

(2)  Counterparts. This Agreement may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes. A facsimile signature
will also be deemed to constitute an original if properly executed.

(h)  Authority to Execute. The individuals executing this Agreement on behalf
of the respective parties below represent to each other and to others that all appropriate and
necessary action has been taken to authorize the individual who is executing this Agreement to
do so for and on behalf of the party for which his or her signature appears, that there are no other
parties or entities required to execute this Agreement in order for the same to be an authorized
and binding agreement on the party for whom the individual is signing this Agreement and that
each individual affixing his or her signature hereto is authorized to do so, and such authorization
is valid and effective on the date hereof.
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@) Savings/Severability. In case any one or more of the provisions contained
in this Agreement shall for any reason be held to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceability shall not affect any other provision thereof,
and this Agreement shall be construed as if such invalid, illegal or unenforceable provision had
never been contained herein.

G Representations. Each signatory represents this Agreement has been read
by the party for which this Agreement is executed and that such party has had an opportunity to
confer with its counsel.

(k)  Miscellaneous Drafting Provisions. This Agreement shall be deemed
drafted equally by all parties hereto. The language of all parts of this Agreement shall be
construed as a whole according to its fair meaning, and any presumption or principle that the
language herein is to be construed against any party shall not apply. Headings in this Agreement
are for the convenience of the parties and are not intended to be used in construing this
document.

O Sovereign Immunity. The parties agree that Frisco has not waived its
sovereign immunity by entering into and performing its obligations under this Agreement.

(m) No Third Party Beneficiaries. Nothing in this Agreement shall be
construed to create any right in any third party not a signatory to this Agreement, and the parties
do not intend to create any third party beneficiaries by entering into this Agreement.

(n)  Vested Rights/Chapter 245 Waiver. The signatories hereto shall be
subject to all ordinances of Frisco, whether now existing or in the future arising. This
Agreement shall confer no vested rights on the Property unless specifically enumerated herein.
In addition, nothing contained in this Agreement shall constitute a “permit” as defined in Chapter
245, Texas Local Government Code, and nothing in this Agreement provides Frisco with fair
notice of any project of Owner. OWNER WAIVES ANY STATUTORY CLAIM UNDER CHAPTER 245
OF THE TEXAS LOCAL GOVERNMENT. THIS PARAGRAPH SHALL SURVIVE THE TERMINATION
OF THIS AGREEMENT.

(o)  Attorneys’ Fees. In any legal proceeding brought to enforce the terms of
this Agreement, the prevailing party may recover its reasonable and necessary attorneys’ fees
from the non-prevailing party as permitted by Section 271.153 of the Texas Local Government
Code, as it exists or may be amended.

(p)  Incorporation of Recitals. The representations, covenants and recitations
set forth in the foregoing recitals of this Agreement are true and correct and are hereby
incorporated into the body of this Agreement and adopted as findings of Frisco and Owner
and/or its authorized representatives.

(@ Owner’s Warranties/Representations. All warranties, representations and
covenants made by Owner in this Agreement or in any certificate or other instrument delivered
by Owner to Frisco under this Agreement shall be considered to have been relied upon by Frisco
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and will survive the satisfaction of any fees and/or payments made under this Agreement,
regardless of any investigation made by Frisco or on Frisco’ s behalf.

® References to Owner. “Owner” as used herein shall mean Owner, its
officers, directors, agents, representatives, employees, heirs, representatives, legatees,
successors, assigns, grantees, contractors, subcontractors, invitees, licensees, trustees and/or any
other third party for whom Owner is legally responsible.

(s) Indemnification. The parties agree that the Indemnity provisions set forth
in Paragraphs 8 and 9 herein are conspicuous, and the parties have read and understood the same.

®) Waiver. Waiver by either party of any breach of this Agreement, or the
failure of either party to enforce any of the provisions of this Agreement, at any tune, shall not in
any way affect, limit or waive such party’s right thereafter to enforce and compel strict
compliance.

IN WITNESS WHEREOF, the parties have executed this Agreement and caused
this Agreement to be effective on the latest date as reflected by the signatures below.

CITY OF FRISCO, TEXAS

By:

George Purefoy, City Manager

Date:

STATE OF TEXAS *
*

COUNTY OF COLLIN *

BEFORE ME, the undersigned authority, on this day personally appeared George
Purefoy, known to me to be one of the persons whose names are subscribed to the foregoing
instrument; he acknowledged to me he is the duly authorized representative for the CITY OF
FRISCO, TEXAS, and he executed said instrument for the purposes and consideration therein
expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of
, 2012,

Notary Public in and for the State of Texas
My Commission Expires:
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PAPAGOLOS PROPERTIES, LTD., a Texas
limited partnership

By: PDC Properties, Inc., a Texas corporation
Its: General Partner

L
/ fA”/ /}/«;@«, ;/ﬁw

//%Tm E. Papagolos] Preéident

Date: S e

STATE OF TEXAS *
&

COUNTY OF COLLIN *

BEFORE ME, the undersigned authority, on this day personally appeared John E.
Papagolos, President of PDC Properties, Inc., a Texas corporation, and General Partner of
PAPAGOLOS PROPERTIES, LTD., a Texas limited partnership, known to me to be one of the
persons whose names are subscribed to the foregoing instrument, and who acknowledged to me
that he executed the same for the purposes and consideration therein expressed and in the
capacity therein stated on behalf of said company and partnership.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this _ (omd day of

Magenw 2012, ~
i r— (h/tm 7.4 m
3 7)1y Commission Expires Notary Publicd/n and for the State of Texas
Septernber 09, 2013 My Commission Expires:
WWVW‘TWWWWVWVWVM
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EXHIBIT A
(LEGAL DESCRIPTION AND DEPICTION OF THE PROPERTY)

LEGAL DESCRIPTION
31.077 ACRES

BEING a tract of land located in the M.E.P. & P.R.R. SURVEY, ABSTRACT NO,
919, City of Frisco. Denton County, Texas and being part of those tracts of land
deseribed in Deeds to Papagolos Properties, 14d., recorded in Document No.
2006-128422 and Document No. 2007-52218, Deed Records, Denton County, Texas
and being more particularly deseribed as follows:

BEGINNING at a 172 inch iron rod found at the Northwest corner of said Papagolos
Propertics tract recorded in Document No. 2006-128422;

THENCIE Norih 89 degrees 48 minutes 46 sevonds East, a distance ol 792.89 feet to a
PK-Nail found at the Northeast corner of said Papagolos Properties tract recorded in
Document No. 2006-128422 and the Northwest corner of said Papagolos Properties
tract recorded in Document No. 2007-52218.

THENCE North 89 degrees 47 minutes 39 sceonds East, a distance of 641.33 fect to a
mag nail found at the Northeast corner of said Papagolos Properties tract recorded in
Document No. 2007-52218,

TIENCE South 00 degrees 19 minutes 41 seconds East, a distance o 928.20 fect to a
point at the Northeast corner of STONEWATER CROSSING PHASE ONE, an
Addition to the City of Frisco, Denton County, Texas according to the Plat thereof

recorded in Cabinet Y, Page 718, Plat Records, Denton County, Texas;

THENCE Westerly, with the North lines of said Addition, the following six (6) courses
and distances:

South 89 degrees 40 minutes 19 seconds West, a distance of 1,016.96 fect to a point
for corer;

South 86 degrees 29 minutes 11 seconds West, a distance of 74.11 feet to a point for
comet,

South 83 degrees 06 minules 13 seconds West, a distance of 74.24 feel to a point for
cormer;

South 89 degrees 16 minutes 32 seconds West, a distance of 142.67 feet 10 a point
for corner;

South 00 degrees 43 minutes 43 seconds East, a distance of 163.91 feet to a point
for cormer;

South 89 degrees 16 minutes 17 sceonds West, a distance of 120.00 fect to a point

in the West line of said Papagolos Propertics tract recorded in Document No.

C:\Users\rmiller\Documents\06115-DESC-31 077AC-REMAINDER. rtf Page 10f2
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2006- 128422 at the Northwest comer of said Addition;

THENCE North 00 degrees 43 minutes 43 seconds West, with said West line, a
distances of' 1,107.31 feel to the POINT OF BEGINNING and containing 31.077 acres
of land, more or less.

CA\Users\rmiller\Dacumants\06115-DESC-31 077AC-REMAINDER. rtf Page 2 of 2
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VICINITY MAP

EXHIBIT B
(DEPICTION OF PROPERTY’S PROPORTIONATE
SHARE OF THE ROAD PROJECT)
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(PROPERTY’S PROPORTIONATE SHARE OF THE ROAD PROJECT

CONSTRUCTION COSTS)

Opinion of Probable Cost
STONEWATER CROSSING PHASE TWO

WITT ROAD PAVING ESCROW ~ 1,434 LF

Revised: lune 23, 2011

EXCAVATION UNIT COST. UNIT, ary TOTAL
UN-CLASSIFIED EXCAVATION $ 2.50 cy. 1474 S 3,685.00
TOTAL ~ EXCAVATION $ 3,685.00
PAVING UNIT COST. UNIT Qry TOTAL
8" LIME STABILIZED SUBGRADE $ 2.60 sY. 3107 S 8,078.20
HYDRATED LIME S 150.00 TON 56 s 8,400.00
6" REINF. CONCRETE STREET PAVEMENT $ 21.45 SY. 2948 S 63,234.60
2' MOISTURE CONDITIONING $ 1.80 SY. 4013 $ 7,223.40
10 MIL POLY (6' BACK OF CURB) S 2.00 sY. 956 3 1,912.00
5' SIDEWALK $ 3.85 SF. 6720 § 2587200
BARRIER FREE RAMPS S  1,000.00 EA, 2 S 2,000.00
TOTAL ™ PAVING $ 116,720.20
STORM SEWER UNIT-COST UNIT Qry TOTAL
18" RCP [ 28.50 LF. 40 s 1,140.00
21" RCP (ESCROW FOR 50% OF AMOUNT} S 31.50 LF. 860 S 13,545.00
10' CURB INLETS $  2,500.00 EA, 2 S 5,000.00
TOTAL ~ STORM SEWER $  19,685.00
CONTINGENCY UNIT COST UNIT ary TOTAL
10% CONTINGENCY S 14,008.02 | LUMP SUM 1 $  14,009.02
GRAND TOTAL $  154,099.22

DAA No. 0511502
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Engineering Services
m City of Frisco, Texas

PROGRESS IN MOTION

Memorandum
To: Honorable Mayor Maso and Members of the Frisco City Council
cc: George Purefoy, City Manager

Paul Knippel, P.E., Director of Engineering Services
Elizabeth Metting, P.E., Assistant Director / City Engineer

From: David L. Chacon, P.E., Civil Engineer

Date: March 20, 2012

Subject: Consider and act upon approval of a Resolution authorizing the
City Manager to execute a Professional Services Agreement by

and between the City of Frisco and Freese and Nichols, Inc. for the
West Rowlett Creek Wastewater Main Extension.

Action Requested: City Council consideration and approval of a Resolution
authorizing the City Manager to execute a Professional Services Agreement by and
between the City of Frisco and Freese and Nichols, Inc. (FNI) in the amount of
$78,474, to perform Preliminary Design Services for the West Rowlett Creek
Wastewater Main Extension.

Background Information: A large residential development northwest of the
intersection of Independence Parkway and Rolater Road has prompted the need to
construct a wastewater main to provide sewer service to the property. As part of the
development project, 2700 feet of a 28 inch wastewater main will be constructed from
Rolater Road northwest to the bridge on Independence Parkway. The wastewater
main is included on the City’s Water and Wastewater Master Plan.

The increase in development activity and new roadway construction along this
corridor has prompted the City to evaluate the area’s available wastewater capacity.
Extending the wastewater main from Independence Parkway to its endpoint at Coit
Road will provide additional needed capacity for the area between Rolater Road and
Main Street and Coit Road and Independence Parkway. In addition, this will reduce
the impact to the Stewart Creek Wastewater Treatment Plant through
decommissioning three lift stations currently diverting flow to the west.

FNI will provide preliminary engineering design for the extension of the 28 inch
wastewater main from Independence Parkway to its end point at Coit Road. The
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Agenda Memorandum

West Rowlett Creek WW Main Ext

Professional Services Agreement — Freese and Nichols, Inc.
City Council Meeting of March 20, 2012

Page 2 of 2

preliminary design will include an alignment study for the wastewater main, as well as
two additional collection mains that extend north to Main Street, and the
decommissioning of three area lift stations.

Alternatives: The City Council could consider the following alternatives:
e Approval of a Resolution authorizing the City Manager to execute the
Professional Services Agreement;

¢ |nput towards the discussion as desired;
e Deny approval of the Resolution and send back to staff with direction.

Financial Considerations: Staff recommends that the Professional Services
contract be funded with Certificates of Obligation.

Legal Review: The City Attorney’s Office has reviewed and approved the
Resolution and the Professional Service Agreement as to form and legality.

Supporting Documents: Supporting Documents include the following items:
¢ Project Location Map

e Copy of Resolution
e Copy of the Professional Services Agreement

Staff Recommendation: Staff recommends approval and will be present at the
meeting to address the City Council’s questions relating to this agenda item.
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CITY OF FRISCO, TEXAS RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FRISCO,
TEXAS HEREBY AUTHORIZING THE CITY MANAGER TO EXECUTE
A PROFESSIONAL SERVICES AGREEMENT BY AND BETWEEN THE
CITY OF FRISCO, TEXAS AND FREESE AND NICHOLS, INC. FOR
PRELIMINARY DESIGN SERVICES FOR THE WEST ROWLETT
CREEK WASTEWATER MAIN EXTENSION AND PROVIDING FOR
AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FRISCO, TEXAS:

SECTION 1: The City Manager of the City of Frisco, Texas is hereby
authorized to execute, on behalf of the City Council of the City of Frisco,
Texas, a Professional Services Agreement by and between the City of Frisco
and Freese and Nichols, Inc for Preliminary Designh Services for the West
Rowlett Creek Wastewater Main Extension, a copy of which is attached
hereto and incorporated herein for all purposes.

SECTION 2: This Resolution shall take effect immediately upon its
passage.

RESOLVED THIS THE DAY OF , 2012,

Maher Maso, Mayor

ATTEST TO:

Jenny Page
City Secretary

City of Frisco, Texas — Resolution
Professional Services Agreement — Freese and Nichols, Inc.
West Rowlett Creek WW Main Ext
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AGREEMENT
BETWEEN
THE CITY OF FRISCO, TEXAS (CITY)
AND

FREESE AND NICHOLS, INC. (CONSULTANT)

FOR
PROFESSIONAL SERVICES
Made as of the day of in the year Two Thousand Twelve:
BETWEEN the City: The City of Frisco, Texas

6101 Frisco Square Boulevard
Frisco, Texas 75034
Telephone: (972) 292-5412
Facsimile: (972) 292-5016

and the Consultant: Freese and Nichols, Inc.
1701 N. Market Street, Suite 500, LB1
Dallas, Texas 75202
Telephone: (214) 217-2200

for the following Project: West Rowlett Creek Wastewater Main Extension
Preliminary Engineering

The City and the Consultant agree as set forth below.

THIS AGREEMENT is made and entered by and between the City of Frisco,
Texas, a Home-Rule Municipal Corporation, hereinafter referred to as “City,” and
Freese and Nichols, Inc., hereinafter referred to as “Consultant,” to be effective from
and after the date as provided herein, hereinafter referred to as “Agreement.”

WHEREAS, the City desires to engage the services of the Consultant to perform
professional services for West Rowlett Creek Wastewater Main Extension Preliminary
Engineering for the City, hereinafter referred to as “Project;” and

WHEREAS, the Consultant desires to render such professional engineering
services for the City upon the terms and conditions provided herein.

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS:

City of Frisco, Texas — Professional Services Agreement Page 1 of 36
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That for and in consideration of the covenants contained herein, and for the mutual
benefits to be obtained hereby, the parties agree as follows:

ARTICLE 1
CONSULTANT’S SERVICES

1.1  Employment of the Consultant — The City hereby agrees to retain the
Consultant to perform professional engineering services in connection with the
Project. Consultant agrees to perform such services in accordance with the
terms and conditions of this Agreement. Consultant further agrees that if any
employee of the Consultant, who is performing the day-to-day services under this
Agreement for the Project, is separated, for any reason, from employment with
the Consultant, the Consultant shall notify, in writing, a minimum of five (5)
business days prior to said separation unless circumstances reasonably warrant
a shorter notice period which shall not exceed two (2) business days following
the separation.

1.2 Scope of Services — The parties agree that Consuitant shall perform such
services as are set forth and described in Exhibit “A,” which is attached hereto
and incorporated herein by reference for all purposes. The parties understand
and agree that deviations or modifications to the scope of services described in
Exhibit “A,” in the form of written change orders, may be authorized from time to
time by the City.

1.2.1 Requirement of Written Change Order — “Extra” work, or “claims”
invoiced as “extra” work, or “claims” which have not been issued as a duly
executed, written change order by the Frisco City Manager, will not be
authorized for payment and/or shall not become part of the subcontracts.
A duly executed written change order shall be preceded by the Frisco City
Council’s authorization for the Frisco City Manager to execute said change
order.

1.2.2 DO NOT PERFORM ANY EXTRA WORK AND/OR ADDITIONAL
SERVICES WITHOUT A DULY EXECUTED WRITTEN CHANGE ORDER
ISSUED BY THE FRISCO CITY MANAGER. Project Managers,
Superintendents, and/or Inspectors of the City are not authorized to issue
verbal or written change orders.

1.3  Schedule of Work — The Consultant agrees to commence work immediately
upon the execution of this Agreement, and to proceed diligently with said work to
completion as described in the Compensation Schedule / Project Billing / Project
Budget attached hereto as Exhibit “B” and incorporated herein by reference for
all purposes, but in no event shall the Project be completed any later than June
29, 2012.

City of Frisco, Texas — Professional Services Agreement Page 2 of 36
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ARTICLE 2
THE CITY’S RESPONSIBILITIES

City shall do the following in a timely manner so as not to delay the services of

Consultant:
2.1 Project Data — The City shall furnish required information, that it currently has in

22

3.1

its possession, as expeditiously as necessary for the orderly progress of the
work, and the Consultant shall be entitled to rely upon the accuracy and
completeness thereof.

City Project Manager — The City shall designate, when necessary, a
representative authorized to act on the City’s behalf with respect to the Project
(the “Project Manager”). The City or such authorized representative shall
examine the documents submitted by the Consultant and shall render any
required decisions pertaining thereto as soon as practicable so as to avoid
unreasonable delay in the progress of the Consuitant's services. The Project
Manager is not authorized to issue verbal or written change orders for “extra’”
work or “claims” invoiced as “extra” work.

ARTICLE 3
CONSULTANT’S COMPENSATION

Compensation for Consultant’'s Services — As described in “Article 1,
Consultant’s Services,” compensation for this Project shall be as follows: Basic
& Special Services to be performed on a Lump Sum Basis, for an amount not to
exceed Seventy Eight Thousand Four Hundred Seventy Four and 00/100 Dollars
($78,474.00), and shall be paid in accordance with Article 3 and the
Compensation Schedule / Project Billing / Project Budget as set forth in Exhibit
“g.”

3.1.1 Completion of Record Documents — City and Consultant agree that the
completion of the Record Documents and/or “As-Built” Documents,
including hard copy formatting and electronic formatting, shall be
completed, submitted to, and accepted by the City prior to payment of the
final five percent (5%) of the Consultant’s Fee for Basic Services, or Three
Thousand Nine Hundred Twenty Three and 00/100 Dollars ($3,923.00).
The electronic formatting shall be consistent with the standards
established in Exhibit “C,” City of Frisco Guidelines for Computer Aided
Design and Drafting (“CADD”). Completion of the Record Documents
and/or “As-Built” documents shall be included in the Consultant’s Fee and
considered to be within the Scope of Services defined under this
Agreement.

3.1.2 Disputes between City and Construction Contractor — If the Project
involves the Consultant performing Construction Administration Services

City of Frisco, Texas — Professional Services Agreement Page 3 of 36
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relating to an agreement between a Construction Contractor (the
“Contractor”’) and the City, and upon receipt of a written request by City,
Consultant shall research previous and existing conditions of the Project,
and make a determination whether or not to certify that sufficient cause
exists for the City to declare the Contractor in default of the terms and
conditions of the agreement. Consultant shall submit his findings in
writing to the City, or submit a written request for a specific extension of
time (including the basis for such extension), within fifteen (15) calendar
days of receipt of the written request from the City. City and Consultant
agree that.if requested by the City, completion of this task shall be
included in the Consultant’s Fee and considered to be within the Scope of
Services as defined under this Agreement.

3.1.3 Consultation and Approval by Governmental Authorities and
Franchised Utilities — Consultant shall be responsible for identifying and
analyzing the requirements of governmental agencies and all franchise
utilities involved with the Project, and to participate in consuitation with
said agencies in order to obtain all necessary approvals and/or
permissions. The Consultant shall be responsible for preparation and
timely submittal of documents required for review, approval, and/or
recording by such agencies. The Consultant shall be responsible for
making such changes in the Construction Documents as may be required
by existing written standards promulgated by such agencies at no
additional charge to City.

3.1.4 Substantial Compliance with Architectural Barriers Act — Should the
Project fall within the regulatory requirements of the Texas Architectural
Barriers Act, Chapter 68 Texas Administrative Code , as it exists or may
be amended (the “Barriers Act”), as solely determined by the City,
Consultant shall comply with the Barriers Act. As part of the Scope of
Services defined in this Agreement, it is the sole responsibility of the
Consultant to identify and analyze the requirements of the Barriers Act
and to become familiar with the governmental authorities having
jurisdiction to approve the design of the Project. Consultant shall
participate in consultations with said authorities in order to obtain approval
for the Project. As part of the services provided under the Consultant’s
Fee, the Consultant shall obtain the Notice of Substantial Compliance for
the Project from the Texas Department of Licensing and Regulation (the
“TDLR”).  The Consultant shall, without additional compensation,
immediately correct any errors, omissions, or deficiencies in the design
services and/or construction documents identified by TDLR and/or a
Registered Accessibility Specialist (“RAS”) at any phase of the Project,
either by review of the construction documents, or inspection of the
Project at the commencement of construction, during the construction of
the Project, or at the completion of construction.

City of Frisco, Texas — Professional Services Agreement Page 4 of 36
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3.1.41

3.1.4.2

3.14.3

3.1.44

3.145

Submission _of Construction Documents to TDLR — The
Consultant shall mail, ship, or hand-deliver the construction
documents to TDLR not later than five (5) calendar days after
the Consultant issues the construction documents for the
Project.

Completion of Registration Form to TDLR — Consultant shall
complete an Elimination of Barriers Project Registration Form
(The “Form”) for each subject building or facility within the
Scope of the Project, and submit the registration form(s) along
with the applicable fees not later than fourteen (14) calendar
days after the Consultant completes the submittal of the
construction documents to TDLR.

TDLR Approval of Construction Documents — After review of
the construction documents by TDLR, the Consultant shall be
notified in writing of the results; however, it is the Consultant’s
responsibility to obtain TDLR’s written comments. The
Consultant shall address all comments that prevent TDLR
approval of the construction documents, including comments
relating to Conditional Approval that must be addressed in the
design and construction of the Project. Consultant shall
resubmit construction documents to TDLR for review prior to the
completion of construction of the Project.

TDLR Project Inspection — Consultant shall request an
inspection from TDLR or a TDLR locally approved RAS no later
than thirty (30) calendar days after the completion of
construction of the Project. The Consultant shall advise the City
in writing of the results of each Project inspection. City reserves
the right to verify the written results with TDLR at any time
during design, construction, or at the completion of the Project.

Corrective Modifications following TDLR Project Inspection
- When corrective modifications to achieve substantial
compliance are required, the TDLR inspector or the RAS shall
provide the Consultant a list of deficiencies and a deadline for
completing the modifications. Consultant shall provide the City
with this list within five (5) calendar days of receipt. It is the sole
responsibility of the Consultant to completely address the
deficiencies by the stated deadline or to obtain a written notice
of extension from the TDLR. When the corrective measures
have been completed, Consultant shall provide the TDLR
(and/or the RAS who completed the inspection) and the City
with written verification of the corrective measures completed.

City of Frisco, Texas — Professional Services Agreement Page 5 of 36
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3.14.6 TDLR Notice of Substantial Compliance — TDLR shall provide
a Notice of Substantial Compliance to the City after the newly
constructed Project has had a satisfactory inspection, or
Consultant has submitted verification of corrective modifications.
City and Consultant agree that the final five percent (5%) of
Consultant's Fee for Basic Services, or Three Thousand Nine
Hundred Twenty Three and 00/100 Dollars ($3,929.00) shall not
be paid until the City is in receipt of the TDLR’s Notice of
Substantial Compliance for all Project components and/or
phases of the Project.

3.2 Direct Expenses — Direct Expenses are included in the Consultant's Fee as
described in Article 3.1 and include actual reasonable and necessary
expenditures made by the Consultant and the Consultant’'s employees and
subcontractors in the interest of the Project. All submitted Direct Expenses are to
be within the amounts as stated in the Compensation Schedule / Project Billing /
Project Budget set forth in Exhibit “B,” and consistent with Exhibit “D,” City of
Frisco Guidelines for Direct Expenses; General and Administrative Markup;
Travel and Subsistence Expenses. The Consultant shall be solely responsible
for the auditing and accuracy of all Direct Expenses, including those of its
subcontractors, prior to submitting to the City for reimbursement, and shall be
responsible for the accuracy thereof. Any over-payment by the City for errors in
submittals for reimbursement may be deducted from the Consultant’s
subsequent payment for services; provided, however this shall not be the City’'s
sole and exclusive remedy for said over-payment.

3.3 Additional Services — The Consultant shall provide the services as described in
the Scope of Services as set forth in Exhibit “A” of this Agreement. [f authorized
in writing by the City, the Consultant shall provide additional services, to be
compensated on an hourly basis in accordance with this paragraph (“Additional
Services”). These services may include, but are not limited to:

3.3.1 Additional meetings, hearings, work-sessions, or other similar
presentations which are not provided for or contemplated in the Scope of
Services described in Exhibit “‘A.”

3.3.2 Additional drafts and revisions to the Project which are not provided for or
contemplated in the Scope of Services as described in Exhibit “A.”

3.3.3 Additional copies of final reports and construction plans which are not
provided for or contemplated in the Scope of Services as described in
Exhibit “A.”

3.3.4 Photography, professional massing models which are not provided for or
contemplated in the Scope of Services as described in Exhibit “A.”
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3.3.5 Compensation for Additional Services authorized by the City shall be in
addition to the Consultant’s Fee and shall be based on direct billable labor
rates and expenses. ’

3.3.6 Compensation for Additional Services authorized by the City shall be in
addition to the Consultant’'s Fee and shall be based on an hourly basis
according to the following personnel rates. The rates set forth in this chart
are subject to reasonable change provided prior written notice of said
change is given to City.

Hourly Billable Rates by Position

Name Position Hourly Rate

- ENGINEER (P.E.) $ 115.00-$ 170.00

- ENGINEER (E.L.T.) $ 85.00-$ 130.00

— HYDROLOGIST $ 85.00-$ 200.00

- GIS ANALYST $ 55.00-% 145.00

- WORD PROCESSING / $ 55.00-$ 90.00
SECRETARIAL

3.4

3.5

3.6

Invoices — No payment to Consultant shall be made until the Consultant tenders
an invoice to the City. The Consultant shall submit monthly invoices for services
rendered, based upon the actual percentage of work complete at the time the
invoice is prepared, or are to be mailed to City immediately upon completion of
each individual task listed in Exhibit “B.” On all submitted invoices for services
rendered and work completed on a monthly basis, Consultant shall include
appropriate background materials to support the submitted charges on said
invoice. Such background material shall include, but is not limited to, employee
timesheets, invoices for work obtained from other parties, and receipts and/or log
information relating to Direct Expenses. All invoices for payment shall provide a
summary methodology for administrative markup and/or overhead charges.

Timing of Payment — City shall make payment to Consultant for said invoices
within thirty (30) days following receipt and acceptance thereof. The parties
agree that payment by City to Consultant is considered to be complete upon
mailing of payment by City. Furthermore, the parties agree that the payment is
considered to be mailed on the date that the payment is postmarked.

Disputed Payment Procedures — In the event of a disputed or contested billing
by City, only that portion so contested may be withheld from payment, and the
undisputed portion will be paid. City shall notify Consultant of a disputed invoice,
or portion of an invoice, in writing by the twenty-first (21*") calendar day after the
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date the City receives the invoice. City shall provide Consultant an opportunity to
cure the basis of the dispute. If a dispute is resolved in favor of the Consultant,
City shall proceed to process said invoice, or the disputed portion of the invoice,
within the provisions of Article 3.5. If a dispute is resolved in favor of the City,
Consultant shall submit to City a corrected invoice, reflecting any and all
payment(s) of the undisputed amounts, documenting the credited amounts, and
identifying outstanding amounts on said invoice to aid City in processing payment
for the remaining balance. Such revised invoice shall have a new invoice
number, clearly referencing the previous submitted invoice. City agrees to
exercise reasonableness in contesting any billing or portion thereof that has
background materials supporting the submitted charges.

3.7 Failure to Pay — Failure of the City to pay an invoice, for a reason other than
upon written notification as stated in the provisions of Article 3.6 to the
Consultant within sixty (60) days from the date of the invoice shall grant the
Consultant the right, in addition to any and all other rights provided, to, upon
written notice to the City, suspend performance under this Agreement, and such
act or acts shall not be deemed a breach of this Agreement. However,
Consultant shall not suspend performance under this Agreement prior to the
tenth (10") calendar day after written notice of suspension was provided to City,
in accordance with Chapter 2251, Subchapter “D” (“Remedy for Nonpayment”) of
the Texas Government Code. The City shall not be required to pay any invoice
submitted by the Consultant if the Consultant breached any provision(s) herein.

3.8 Adjusted Compensation — If the Scope of the Project or if the Consultant’s
services are materially changed due to no error on behalf of Consultant in the
performance of services under this Agreement, the amounts of the Consultant’s
compensation shall be equitably adjusted as approved by City. Any additional
amounts paid to the Consultant as a result of any material change to the Scope
of the Project shall be authorized by written change order duly executed by both
parties before the services are performed.

3.9 Project Suspension — If the Project is suspended or abandoned in whole or in
part for more than three (3) months, Consultant shall be entitled to compensation
for any and all work completed to the satisfaction of City in accordance with the
provisions of this Agreement prior to suspension or abandonment. In the event
of such suspension or abandonment, Consultant shall deliver to City all finished
or unfinished documents, data, studies, drawings, maps, models, reports,
photographs, and/or any other items prepared by Consultant in connection with
this Agreement prior to Consultant receiving final payment. |If the Project is
resumed after being suspended for more than three (3) months, the Consultant’s
compensation shall be equitably adjusted as approved by the City. Any
additional amounts paid to the Consuitant after the Project is resumed shall be
agreed upon in writing by both parties before the services are performed.

ARTICLE 4
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41

472

5.1

OWNERSHIP OF DOCUMENTS

Documents Property of the City — The Project is the property of the City, and
Consuitant may not use the documents, plans, data, studies, surveys, drawings,
maps, models, reports, photographs, and/or any materials for any other purpose
not relating to the Project without City’s prior written consent. City shall be
furnished with such reproductions of the Project, plans, data, documents, maps,
and any other information as defined in Exhibit “A.” Upon completion of the work,
or any earlier termination of this Agreement under Article 3 and/or Article 8,
Consultant will revise plans, data, documents, maps, and any other information
as defined in Exhibit “A” to reflect changes while working on the Project through
the date of completion of the work, as solely determined by City, or the effective
date of any earlier termination of this Agreement under Article 3 and/or Article 8,
and promptly furnish the same to the City in an acceptable electronic format. All
such reproductions shall be the property of the City who may use them without
the Consultant’s permission for any purpose relating to the Project, including, but
not limited to, completion of the Project, and/or additions, alterations,
modifications, and/or revisions to the Project. Any reuse of the documents not
relating to the Project shall be at the City’s own risk.

Documents Subject to Laws Regarding Public Disclosure — Consultant

acknowledges that City is a governmental entity and that all documents, plans,
data, studies, surveys, drawings, maps, models, reports, photographs, and/or
any items prepared or furnished by Consultant (and Consultant's professional
associates and/or Sub-consultants) under this Agreement are instruments of
service in respect of the Project and property of the City and upon completion of
the Project shall thereafter be subject to the Texas Public Information Act (Texas
Government Code, Chapter 552) and any other applicable laws requiring public
disclosure of the information contained in said documents.

ARTICLE 5
CONSULTANT’S INSURANCE REQUIREMENTS

Required General Liability Insurance — Consistent with the terms and
provisions of Exhibit “E,” City of Frisco Contractor Insurance Guidelines,
Consultant shall maintain, at no expense to City, a general liability insurance
policy with a company that maintains a minimum rating of “A” by A.M. Best’s Key
Rating Guide, or other equivalent rating service(s), authorized to transact
business in the State of Texas, in an amount not less than One Million and
00/100 Dollars ($1,000,000.00) for each occurrence, and Two Million and 00/100
Dollars ($2,000,000.00) in the aggregate. Such policy shall name the City, its
officers, agents, representatives, and employees as additional insured as to all
applicable coverage. Such policy shall provide for a waiver of subrogation
against the City for injuries, including death, property damage, or any other loss
to the extent that same is covered by the proceeds of the insurance. Such policy
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shall require the provision of written notice to City at least thirty (30) days prior to
cancellation, non-renewal, or material modification of any policies, evidenced by
return receipt or United States Certified Mail. Consultant shall furnish City with
certificates evidencing such coverage prior to commencing work on the Project.

5.2 Required Professional Liability Insurance — Consistent with the terms and
provisions of Exhibit “E,” City of Frisco Contractor Insurance Guidelines,
Consultant shall maintain, at no expense to City, a professional liability (errors
and omissions) insurance policy with a company that maintains a minimum rating
of “A” by A.M. Best's Key Rating Guide, or other equivalent rating service(s),
authorized to transact business in the State of Texas, in an amount not less than
One Million and 00/100 Dollars ($1,000,000.00) for each claim, and Two Million
and 00/100 Dollars ($2,000,000.00) in the aggregate. Such policy shall require
the provision of written notice to City at least thirty (30) days prior to cancellation,
non-renewal, or material modification of any policies, evidenced by return receipt
or United States Certified Mail. Consultant shall furnish City with certificates
evidencing such coverage prior to commencing work on the Project.

5.3 Required Workers Compensation Insurance — Consistent with the terms and
provisions of Exhibit “E,” City of Frisco Contractor Insurance Guidelines,
Consultant shall maintain, at no expense to City, all Statutory Workers
Compensation Insurance as required by the laws of the State of Texas. Such
insurance policy shall be with a company that maintains a minimum rating of “A”
by A.M. Best's Key Rating Guide, or other equivalent service(s), and authorized
to transact business in the State of Texas. Such policy shall require the provision
of written notice to City at least thirty (30) days prior to cancellation, non-renewal,
or material modification of any policies, evidenced by return receipt or United
States Certified Mail. Consultant shall furnish City with certificates evidencing
such coverage prior to commencing work on the Project.

54 Circumstances Requiring Umbrella Coverage or Excess Liability Coverage
— If Project size and scope warrant, and if identified on the checklist located in
Exhibit “E,” City of Frisco Contractor Insurance Guidelines, Consultant shall
maintain, at no expense to the City, an umbrella coverage or excess liability
coverage insurance policy with a company that maintains a minimum rating of “A”
by A.M. Best’'s Key Rating Guide, or other equivalent rating service(s), authorized
to transact business in the State of Texas, in an amount of Two Million and
00/100 Dollars ($2,000,000.00). Such policy shall require the provision of written
notice to the City at least thirty (30) days prior to cancellation, non-renewal, or
material modification of any policies, evidenced by return receipt or United States
Certified Mail. Consultant shall furnish City with certificates evidencing such
coverage prior to commencing work on the Project.

ARTICLE 6
CONSULTANT’S ACCOUNTING RECORDS
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Records of Direct Expenses and expenses pertaining to services performed in
conjunction with the Project shall be kept on the basis of generally accepted accounting
principles. Invoices will be sent to the City as indicated in Article 3.4. Copies of
employee time sheets, receipts for direct expense items and other records of Project
expenses will be mcluded in the monthly invoices.

ARTICLE 7
AUDITS AND RECORDS / PROHIBITED INTEREST / VENDOR DISCLOSURE

The Consultant agrees that at any time during normal business hours and as often as
the City may deem necessary, Consultant shall make available to representatives of the
City for examination all of its records with respect to all matters covered by this
Agreement, and will permit such representatives of the City to audit, examine, copy and
make excerpts or transcripts from such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement, and for a period of four (4) years
from the date of final settlement of this Agreement or for such other or longer period, if
any, as may be required by applicable statute or other lawful requirement.

The Consultant agrees that it is aware of the prohibited interest requirement of the City
Charter, which is repeated on the Affidavit, attached hereto as Exhibit “F” and
incorporated herein for all purposes, and will abide by the same. Further, a lawful
representative of Consultant shall execute the Affidavit attached hereto as Exhibit “F.”
Consultant understands and agrees that the existence of a prohibited interest during the
term of this Agreement will render the Agreement voidable.

Consulitant agrees that it is further aware of the vendor disclosure requirements set forth
in Chapter 176, Local Government Code, as amended, and will abide by the same. In
this connection, a lawful representative of Consultant shall execute the Conflict of
Interest Questionnaire, Form CIQ, attached hereto as Exhibit “G” and incorporated
herein for all purposes.

ARTICLE 8
TERMINATION OF AGREEMENT / REMEDIES

City may, upon thirty (30) days written notice to Consultant, terminate this Agreement,
for any reason or no reason at all, before the termination date hereof, and without
prejudice to any other remedy it may have. If City terminates this Agreement due to a
default of and/or breach by Consultant and the expense of finishing the Project exceeds
the Consultant's Fee at the time of termination, Consultant waives its right to any portion
of Consultant's Fee as set forth in Article 3 herein and agrees to pay any costs over and
above the fee which the City is required to pay in order to finish the Project. On any
default and/or breach by Consultant, City may elect not to terminate the Agreement, and
in such event it may make good the deficiency in which the default consists, and deduct
the costs from the Consultant's Fee due Consultant as set forth in Article 3 herein. If
City terminates this Agreement and Consultant is not in default of the Agreement,
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Consultant shall be entitled to compensation for any and all work completed to the
satisfaction of the City in accordance with the provisions of this Agreement prior to
termination.

In the event of any termination, Consultant shall deliver to City all finished and/or
unfinished documents, data, studies, surveys, drawings, maps, models, reports,
photographs and/or any items prepared by Consultant in connection with this
Agreement prior to Consultant receiving final payment.

The rights and remedies provided by this Agreement are cumulative, and the use of any
one right or remedy by either party shall not preclude or waive its rights to use any or all
other remedies. These rights and remedies are given in addition to any other rights the
parties may have by law, statute, ordinance, or otherwise.

ARTICLE 9
DISPUTE RESOLUTION / MEDIATION

In addition to all remedies at law, the parties may resolve/mediate any controversy,
claim or dispute arising out of or relating to the interpretation or performance of this
Agreement, or breach thereof, by voluntary mediation to be conducted by a mutually
acceptable mediator.

ARTICLE 10

INDEMNITY

CONSULTANT SHALL RELEASE, DEFEND, INDEMNIFY AND HOLD HARMLESS CITY
AND ITS CITY COUNCIL MEMBERS, OFFICERS, AGENTS, REPRESENTATIVES AND
EMPLOYEES FROM AND AGAINST ALL DAMAGES, INJURIES (INCLUDING DEATH),
CLAIMS, PROPERTY DAMAGES (INCLUDING LOSS OF USE), LOSSES, DEMANDS,
SUITS, JUDGMENTS AND COSTS, INCLUDING REASONABLE ATTORNEY’S FEES AND
EXPENSES (INCLUDING ATTORNEY’S FEES AND EXPENSES INCURRED IN
ENFORCING THIS INDEMNITY), TO THE EXTENT CAUSED, IN WHOLE OR IN PART, BY
THE NEGLIGENT, GROSSLY NEGLIGENT, AND/OR INTENTIONAL WRONGFUL ACT
AND/OR OMISSION OF CONSULTANT, ITS OFFICERS, AGENTS, REPRESENTATIVES,
EMPLOYEES, SUBCONTRACTORS, LICENSEES, INVITEES OR ANY OTHER THIRD
PARTIES FROM WHOM CONSULTANT IS LEGALLY RESPONSBILE, IN ITS/THEIR
PERFORMANCE OF THIS AGREEMENT AND/OR ARISING OUT OF GOODS AND/OR
SERVICES PROVIDED BY CONSULTANT PURSUANT TO THIS AGREEMENT,
REGARDLESS OF THE JOINT OR CONCURRENT NEGLIGENCE OR STRICT LIABILITY
OF THE CITY (HEREINAFTER “CLAIMS”). THIS INDEMNIFICATION PROVISION AND
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THE USE OF THE TERM “CLAIMS” IS ALSO SPECIFICALLY INTENDED TO APPLY TO,
BUT NOT LIMITED TO, ANY AND ALL CLAIMS, WHETHER CIVIL OR CRIMINAL,
BROUGHT AGAINST CITY BY ANY GOVERNMENT AUTHORITY OR AGENCY RELATED
TO ANY PERSON PROVIDING SERVICES UNDER THIS AGREEMENT THAT ARE BASED
ON ANY FEDERAL IMMIGRATION LAW AND ANY AND ALL CLAIMS, DEMANDS,
DAMAGES, ACTIONS AND CAUSES OF ACTION OF EVERY KIND AND NATURE, KNOWN
AND UNKNOWN, EXISTING OR CLAIMED TO EXIST, RELATING TO OR ARISING OUT OF
ANY EMPLOYMENT RELATIONSHIP BETWEEN CONSULTANT AND ITS EMPLOYEES OR
SUBCONTRACTORS AS A RESULT OF THAT SUBCONTRACTOR’S OR EMPLOYEE’S
EMPLOYMENT AND/OR SEPARATION FROM EMPLOYMENT WITH THE CONSULTANT,
INCLUDING BUT NOT LIMITED TO ANY DISCRIMINATION CLAIM BASED ON SEX,
SEXUAL ORIENTATION OR PREFERENCE, RACE, RELIGION, COLOR, NATIONAL
ORIGIN, AGE OR DISABILITY UNDER FEDERAL, STATE OR LOCAL LAW, RULE OR
REGULATION, AND/OR ANY CLAIM FOR WRONGFUL TERMINATION, BACK PAY,
FUTURE WAGE LOSS, OVERTIME PAY, EMPLOYEE BENEFITS, INJURY SUBJECT TO
RELIEF UNDER THE WORKERS’ COMPENSATION ACT OR WOULD BE SUBJECT TO
RELIEF UNDER ANY POLICY FOR WORKERS COMPENSATION INSURANCE, AND ANY
OTHER CLAIM, WHETHER IN TORT, CONTRACT OR OTHERWISE. CONSULTANT IS
EXPRESSLY REQUIRED TO DEFEND CITY AGAINST ALL SUCH CLAIMS; PROVIDED,
HOWEVER, IF A COURT OF COMPETENT JURISDICTION SIGNS A JUDGMENT THAT
BECOMES FINAL AND NON-APPEALABLE, DETERMINING THAT THE CITY (WITHOUT
WAIVING ANY GOVERNMENTAL IMMUNITY) HAS JOINT, CONCURRENT OR SOLE
NEGLIGENCE FOR THE CLAIMS, IN ACCORDANCE WITH THE LAWS OF THE STATE OF
TEXAS (THE “JUDGMENT”), THEN CONSULTANT IS NOT REQUIRED TO INDEMNIFY
OR DEFEND THE CITY TO THE EXTENT OF THE NEGLIGENCE APPORTIONED TO THE
CITY FOR EACH CAUSE(S) OF ACTION IDENTIFIED IN THE JUDGMENT. IN THE EVENT
THE JUDGMENT PROVIDES THAT CITY IS JOINTLY, CONCURRENTLY, OR SOLELY
NEGLIGENT FOR THE CLAIMS REFERRED TO THEREIN, CITY AGREES TO REIMBURSE
CONSULTANT FOR ALL REASONABLE AND NECESSARY COSTS INCURRED AND PAID
BY CONSULTANT THAT ARE ATTRIBUTABLE TO CITY’S PERCENTAGE OF JOINT,
CONCURRENT, OR SOLE NEGLIGENCE, AS SET FORTH IN THE JUDGMENT,
INCLUDING REASONABLE AND NECESSARY ATTORNEY’S FEES AND EXPENSES, TO
CONSULTANT WITHIN SIXTY (60) DAYS OF THE DATE OF THE JUDGMENT (THE
“REIMBURSEMENT ALLOCATION”).
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IN ITS SOLE DISCRETION, CITY SHALL HAVE THE RIGHT TO APPROVE OR SELECT
DEFENSE COUNSEL TO BE RETAINED BY CONSULTANT IN FULFILLING ITS
OBLIGATION HEREUNDER TO DEFEND AND INDEMNIFY CITY, UNLESS SUCH RIGHT IS
EXPRESSLY WAIVED BY CITY IN WRITING. CITY RESERVES THE RIGHT TO PROVIDE
A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO
OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A
WAIVER OF CONSULTANT’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF
CONSULTANT’S OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT.
CONSULTANT SHALL RETAIN CITY-APPROVED DEFENSE COUNSEL WITHIN SEVEN
(7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT
TO INDEMNIFICATION UNDER THIS AGREEMENT. IF CONSULTANT FAILS TO RETAIN
COUNSEL WITHIN SUCH TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN
DEFENSE COUNSEL ON ITS OWN BEHALF, AND CONSULTANT SHALL BE LIABLE FOR
ALL COSTS INCURRED BY CITY. THE RIGHTS AND OBLIGATIONS CREATED BY THIS
PARAGRAPH SHALL SURVIVE TERMINATION OF THIS AGREEMENT.

ARTICLE 11
NOTICES

Consultant agrees that all notices or communications to City permitted or required under
this Agreement shall be delivered to City at the following addresses:

Paul Knippel, P.E.

Director of Engineering Services
City of Frisco

6101 Frisco Square Boulevard
Frisco, Texas 75034

City agrees that all notices or communication to Consultant permitted or required under
this Agreement shall be delivered to Consultant at the following addresses:

Brian C. Jann, P.E.

Freese and Nichols, Inc.

1701 N. Market Street, Suite 500, LB51
Dallas, Texas 75202-2001

Any notice provided in writing under the terms of this Agreement by either party to the
other shall be in writing and may be effected by registered or certified mail, return
receipt requested.

All notices or communication required to be given in writing by one party or the other
shall be considered as having been given to the addressee on the date such notice or
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communication is postmarked by the sending party. Each party may change the
address to which notice may be sent to that party by giving notice of such change to the
other party in accordance with the provisions of this Agreement.

121

12.2

12.3

ARTICLE 12
MISCELLANEOUS

Complete Agreement — This Agreement, including the exhibits hereto labeled
“A” through “G,” all of which are incorporated herein for all purposes, constitute
the entire Agreement by and between the parties regarding the subject matter
hereof and supersedes all prior and/or contemporaneous written and/or oral
understandings. This Agreement may not be amended, supplemented, and/or
modified except by written agreement duly executed by both parties. The
following exhibits are attached below and made a part of this Agreement:

12.1.1 Exhibit “A,” Scope of Services.
12.1.2 Exhibit “B,” Compensation Schedule / Project Billing / Project Budget.

12.1.3 Exhibit “C,” City of Frisco Guidelines for Computer Aided Design and
Drafting (CADD).

12.1.4 Exhibit “D,” City of Frisco Guidelines for Direct Expenses; General and
Administrative Markup; Travel and Subsistence Expenses.

12.1.5 Exhibit “E,” City of Frisco Contractor Insurance Guidelines.
12.1.7 Exhibit “F,” Affidavit.
12.1.8 Exhibit “G,” Conflict of Interest Questionnaire, Form CIQ.

Assignment _and Subletting — The Consultant agrees that neither this
Agreement nor the work to be performed hereunder will be assigned or sublet
without the prior written consent of the City. The Consultant further agrees that
the assignment or subletting of any portion or feature of the work or materials
required in the performance of this Agreement shall not relieve the Consultant of
its full obligations to the City as provided by this Agreement. All such approved
work performed by assignment or subletting shall be billed through Consultant,
and there shall be no third party billing.

Successors and Assigns — City and Consultant, and their partners, assigns,
successors, subcontractors, executors, officers, agents, employees,
representatives, and administrators are hereby bound to the terms and
conditions of this Agreement.
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12.4 Severability — In the event of a term, condition, or provision of this Agreement is
determined to be invalid, illegal, void, unenforceable, or unlawful by a court of
competent jurisdiction, then that term, condition, or provision, shall be deleted
and the remainder of the Agreement shall remain in full force and effect as if
such invalid, illegal, void, unenforceable or unlawful provision had never been
contained herein.

12.5 Venue — This entire Agreement is performable in Collin County, Texas and the
venue for any action related directly or indirectly, to this Agreement or in any
manner connected therewith shall be in Collin County, Texas, and this
Agreement shall be construed under the laws of the State of Texas.

12.6 Execution / Consideration — This Agreement is executed by the parties hereto
without coercion or duress for any substantial consideration, the sufficiency of
which is forever confessed.

12.7 Authority — The individuals executing this Agreement on behalf of the respective
parties below represent to each other that all appropriate and necessary action
has been taken to authorize the individual who is executing this Agreement to do
so for and on behalf of the party for which his or her signature appears, that there
are no other parties or entities required to execute this Agreement in order for the
same to be an authorized and binding agreement on the other party for whom the
individual is signing this Agreement and that each individual affixing his or her
signature hereto is authorized to do so, and such authorization is valid and
effective on the date hereof.

12.8 Waiver — Waiver by either party of any breach of this Agreement, or the failure of
either party to enforce any of the provisions of this Agreement, at any time, shall
not in any way affect, limit, or waive such party’s right thereafter to enforce and
compel strict compliance.

12.9 Headings — The headings of the various sections of this Agreement are included
solely for convenience of reference and are not to be full or accurate descriptions
of the content thereof.

12.10 Multiple Counterparts — This Agreement may be executed in a number of
identical counterparts, each of which shall be deemed an original for all
puUrposes.

12.11 Sovereign Immunity — The parties agree that the City has not waived its
sovereign immunity by entering into and performing its obligations under this
Agreement.

12.12 Additional Representations — Each signatory represents this Agreement has
been read by the party for which this Agreement is executed and that such party
has had the opportunity to confer with its counsel.
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12.13

12.14

1215

12.16

Miscellaneous Drafting Provisions — This Agreement shall be deemed drafted
equally by all parties hereto. The language of all parts of this Agreement shall be
construed as a whole according to its fair meaning, and any presumption or
principle that the language herein is to be construed against any party shall not

apply.

No Third Party Beneficiaries - Nothing in this Agreement shall be construed to
create any right in any third party not a signatory to this Agreement, and the
parties do not intend to create any third party beneficiaries by entering into this
Agreement.

Indemnity — The parties agree that the Indemnity provision set forth in Article 10
herein is conspicuous and the parties have read and understood the same.

Appropriation _of Funds — Funds are not presently budgeted for City’s
performance under this Agreement beyond the end of the City’s 2011-2012 fiscal
year. City will give Consultant sixty days (60) notice if funds for City’s
performance are not budgeted to continue beyond that time. City shall have no
liability for payment of any money for services performed after the end of City’s
2011-2012 fiscal year unless and until such funds are budgeted.

IN WITNESS WHEREOF, the parties have executed this Agreement and caused this
Agreement to be effective on the latest day as reflected by the signatures below.
Effective Date:

CITY CONSULTANT

City of Frisco, Texas Freese and Nichols, Inc.

By: By: }) o\ MC e O~
NSAZRAREF A . MICcKEESON
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George Purefoy _
Title: City Manager Title: Vice PKL?S/DB'NN/

APPROVED AS TO FORM:

gh

bernathy, Roéder, Boyd, & Joplin, P.C.
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STATE OF TEXAS:
COUNTY OF COLLIN:

BEFORE ME, THE UNDERSIGNED AUTHORITY, A NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS, ON THIS DAY PERSONALLY APPEARED GEORGE
PUREFOY, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED
TO THE FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE
EXECUTED THE SAME FOR THE PURPOSE AND CONSIDERATION EXPRESSED,
AND IN THE CAPACITY THEREIN STATED.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS DAY OF
, 2012.

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS
My commission expires:

STATE OF TEXAS:
COUNTY OF ~TRaNT .

BEFORE ME, THE UNDERSIGNED AUTHORITY, A NOTARY PUBLIC IN AND FOR
E STATE OF TEXAS, ON THIS DAY PERSONALLY APPEARED
Lbae ¥ - aw) KNOWN TO ME TO BE THE PERSON
WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT AND
ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSE
AND CONSIDERATION EXPRESSED, AND IN THE CAPACITY THEREIN STATED.

GIVEN UNER MY HAND AND SEAL OF OFFICE THIS QJDAY OF
sl ent ol s e RS iR ponpossthdads

; KELLY J. SHRIVER

Naotary Public

STATE OF TEXA

REANR ¥ PUBLYG INAND FOR THE STATE OF TEXAS
My commyssion expires: (3] / 0%
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EXHIBIT “A”
SCOPE OF SERVICES

Agreement by and between the City of Frisco, Texas (City)
and Freese and Nichols, Inc. (Consultant)
for West Rowlett Creek Wastewater Main Extension Preliminary Engineering

PROJECT DESCRIPTION.

The project involves preliminary engineering for approximately 7,200 linear feet of
proposed West Rowlett Creek Wastewater Main Extension beginning at
Independence Parkway and extending up to the Coit Lift Station. Also included is
the conceptual level design for a portion of two future collection lines that will
connect to the West Rowlett Creek Wastewater Main Extension. For purposes of
this scope, each segment will begin at the West Rowlett Creek Wastewater Main
Extension and end at FM 3537. These are shown as projects 43 and 44 in the
current master plan and each segment is approximately 4,000 linear feet in length.
This Scope of Services is based upon the City providing the latest GIS shapefiles
and associated metadata for existing water lines, wastewater lines, appraisal district
property information, latest high resolution aerials, and any additional information
needed to depict the current conditions that will affect proposed pipeline routing.

. GENERAL REQUIREMENTS

Specific design requirements shall be obtained from the City of Frisco Engineering
Design Standards. Consultant will establish and summarize design criteria.
City will review design criteria and approve prior to beginning design work on
the project.

TASK SUMMARY, BASIC SERVICES.

A. Task One, West Rowlett Creek Interceptor Alignment Study

Consultant shall perform an alignment study for the West Rowlett Creek
Extension. Specifically, the Consultant shall;

1.1 Consultant shall obtain As-Built plans for roadway, storm sewer, water and
sanitary sewer from the City in the project area. Obtain record information and
review existing materials, reports, and maps obtained from the City that are
relevant (as determined by City and Consultant) to the Project. The information
and data obtained is to be used in the development of construction drawings and
specifications for the Project and includes the following:

1.1.1 Existing water and/or wastewater master plan;

1.1.2 Existing zoning maps;

1.1.3 Available Geographic Information Systems ("GIS") information including
water, wastewater, storm sewer, property ownership, planimetrics,
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1.2

1.3

1.4

EXHIBIT “A”
SCOPE OF SERVICES

topographic data, aerial photography, property information, floodplain,

zoning, and other information applicable to the Project;

Existing locator maps and plans for future franchise utilities;

Existing maintenance and/or inspection records;

City of Frisco Engineering Design Standards, Construction Specifications,

and Standard Construction Details for water, sanitary sewer, drainage,

and subgrade;

1.1.7 North Central Texas Council of Governments (NCTCOG) water and
wastewater construction specifications and addenda; and

1.8 Texas Commission on Environmental Quality (TCEQ) rules/regulations

.1.9 Property lines and right-of-way.

A4

A4

o
[e)JN&, NN

0 Obtain plans on ongoing design work adjacent to the Project
1 Request existing plans from utilities regarding existing power, telephone,
cable television, long distance communications and natural gas.

1
1
1
1

Consultant shall conduct one (1) kickoff meeting with the City to determine any
special conditions that may affect project design and/or construction, the extent
of utility replacement and other items and to develop design criteria. At the
conclusion of the meeting with City, Consuiltant shall begin preliminary
engineering on the project.

Consultant shall perform project management and coordination tasks as noted
below:

1.3.1 Consultant shall coordinate with others involved in the project as required,
including other City Departments, adjacent property owners, and other
consultants and surveyors engaged in adjacent projects;

1.3.2 Consultant shall prepare and send monthly progress report updates
regarding the project.

Consultant shall prepare an overall property map showing existing property lines
and known easements available from record drawings along the project corridor.
The property map will include the latest aerial photo background of the project
area. The City will provide the Consultant the latest aerial photo, utility, and
property electronic files from the City GIS system. No survey is included in this
scope of services. All work will be GIS level accuracy.

Consultant will then add the information on existing utilities obtained from the
City, franchise utilities, and field observations on the aerial maps to determine if
potential alignments for the wastewater pipeline are encumbered by existing
utilities. No Subsurface Utility Engineering will be performed under this scope of
services.
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EXHIBIT “A”
SCOPE OF SERVICES

1.5 Consultant shall develop up to three (3) schematic-level alignments for the main
extension and two proposed collection lines up to FM 3537 (identified as projects
43 and 44 in the current Wastewater Master Plan). These alignment options and
corresponding easement limits required will be added to the property map. In
addition to horizontal alignment, Consultant shall evaluate the vertical alignment
for each alternative. In addition, pertinent data for each alignment option such as
length, special construction procedures required or recommended, number of
parcels crossed, landowners crossed, and significant conflicts with existing
facilities will be collected. Consultant will make every effort to maximize the use
of existing easements and City rights of way for the proposed alignments. In
addition, the use of trenchless installation methods will be analyzed and
recommended for each alignment option. It is understood that a proposed
hike/bike trail will be constructed in the future in the vicinity of the proposed
sanitary sewer. Consultant will develop Opinions of Probable Construction Cost
(OPCC) for each alternative and will include potential easement costs. A
preliminary construction schedule will be prepared for the project. All of the
analysis under this task will be summarized in a technical memorandum.

For each alternative evaluated, Consultant shall consider potential environmental
permitting requirements and associated impacts to the design and project
schedule. In addition, Consultant shall consider potential easement
requirements and potential TxDOT permitting requirements. A discussion will be
included in the technical memorandum.

It is the intent to eliminate the Coit Lift Station, Cypress Creek Lift Station and the
existing Lift Station in Community Park. As part of the study, Consultant will
evaluate the potential requirements, considerations, and issues associated with
decommissioning of these lift stations. A discussion will be included in the
technical memorandum.

1.6 Upon evaluation of the alignment alternatives, Consultant shall locate the
approximate preferred alignment for each line in the field using GIS information
and handheld GPS unit. It is understood that the accuracy of the alignment as
located in the field will be +/- 10-feet. Included in this scope is coordination with
City Staff and adjacent Property Owners and minor modifications to the preferred
alignment based on the field location.

1.7 Consultant shall provide three (3) hard copies of the property map, one electronic
file of the property map, and summary technical memo describing the alignment
options and recommended alignment to the City at least one week prior to the
alignment selection meeting. Consultant shall conduct one (1) alignment
selection meeting with City staff to select the City preferred alignment. After this
meeting the consultant will update the maps and technical memorandum with the
City’s review comments and finalize the memorandum. In addition to the overall
property map, the Consultant will prepare a “map book” of 11x17 double plan
view sheets with aerial background at 1’=60" scale that detail the selected
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EXHIBIT “A”
SCOPE OF SERVICES

alignment. The intent of this final memo and mapping is for the City to be able to
provide the final designer and surveyor the route to survey and prepare
construction plans.

B. Task Two, Stream Geomorphologic Assessment

Consultant will perform a stream geomorphological assessment of West Rowlett
Creek between Coit Road and Independence Parkway. Consultant assumes that
the City has obtained landowner permission to access the study reaches to obtain
stream reconnaissance field data. Consultant will provide the necessary
coordination and quality reviews for the tasks listed below. In addition, Consultant
will prepare a report detailing the assessment results referenced below.

2.1

2.2

2.3

Desktop Analysis and Field Work Preparation - Consultant will perform a desktop
analysis of the channel, soils, geology, landscape and development (assessed
with historical photographs) in preparation for the stream assessment site visit
and report.

Stream Reconnaissance Field Visit - Consultant proposes to conduct an
investigation of the study reach using stream reconnaissance techniques. This
will be achieved by walking the channel and making observations that will allow
segmentation at 200-foot intervals or will reference the same cross section
locations as available in the H&H model data (provided by the Client) for data
assimilation.

The field survey will include characterizing channel morphology (pools, bars,
riffles, benches) and a visual summary of the channel conditions by stream reach
(sketch and photographs). Locations of current and possible bank failures
including erosion and incision (slumps, knickpoints, etc.), areas of channel
aggradation and degradation, quality of riparian canopy, and debris dams will be
noted.

During the stream assessment the sediment source and discharge areas will be
noted as well as hard points (manmade structures) within the creek and the
distance to and type of structure. Channel dimensions will be measured with a
survey rod and digital range finder to determine bank geometry. Representative
bed material will be sampled for sieve analysis to determine the median grain
size (Dsp). All locations will be marked with GPS receiver employing sub-meter
accuracy.

Bed and Bank Material Analysis - Consultant will perform a Particle-Size Analysis
(ASTM D-422) on the bed and bank material sampled in the field to quantify the
distribution of sediment particle sizes in the streambed and streambank material.
CONSULTANT will collect bulk density samples of the bank material and one
representative Submerged Jet Test (ASTM D5852-95) will be performed to
assess erodibility and critical tractive force for erosion of bank material.
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EXHIBIT “A”
SCOPE OF SERVICES

2.4 Field Overview- Consultant proposes to perform a field assessment overview
including identification of existing channel geometries and the current condition of
the channel (map of erosion and instability issues).

2.5 Data Processing and Calculation - Consultant proposes to establish the effective
discharge for the study reach, conduct a bed and bank material evaluation,
sediment transport analysis, estimate the equilibrium slope of the channel or
potential for degradation, calculate the streambank erodibility, conduct scour
analysis at potential pipeline crossing locations and estimate lateral set-back
criteria from the top of bank. The stream assessment calculations are based on
a synthesis of field work, hydrology and hydraulics model data, gage data, bed
material particle sizes, the Submerged Jet Test and, bed and bank stability.

2.6 Analyze Geomorphic Stream Condition Results - Consultant proposes to give a
description of the current and future status of the stream according to the
Channel Evolution Model, identify set-back criteria from the top of channel bank,
address potential erosion hazard zones for structures along the channel, and
calculate the potential channel degradation and number of grade stabilization
structures needed to stabilize the slope.

2.7 Prepare Stream Geomorphological Assessment Report - Consultant will prepare
a report entitled, Stream Geomorphological Assessment for West Rowlett Creek,
Frisco, Texas. The draft report will be prepared for the Owner’s review and
comment. The report will incorporate a brief summary of the study area, and
stream condition assessment methodology. The report will consist of a field
assessment overview and geomorphic summary describing the results of bed
material evaluation, channel transport capacity, equilibrium channel slope,
possible areas of degradation or aggradation, erodibility of the streambank
material, scour analysis and set-back criteria. The field survey results will include
detailed sketches of the channel, photographs, channel geometry, streambank
stability and erosion ratings, potential erosion hazard zones for structures and
potential number of grade stabilization along the channel. The report will also
include a copy of a GIS database with GPS referenced photos and image
directional arrows. Labeled digital photos and locations of special physical
characteristics that may be relevant to future modeling and locations of observed
areas of concern will be identified and listed in the report. The report will be
finalized based upon the Owner’'s comments.

IV. TASK SUMMARY, SPECIAL SERVICES

C. Task Three, Development of Stream Conceptual Alternatives

For those locations with a high hazard rating, FNI will develop up to two
conceptual alternatives. Each alternative will include a general description of the
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EXHIBIT “A”
SCOPE OF SERVICES

modifications needed, and an opinion of probable construction costs and a
hydraulic model. The intent of these conceptual alternatives is to provide the
Client a general idea of the solution and its cost for budgeting purposes.

V. ITEMS NOT INCLUDED IN THE EXISTING SCOPE OF SERVICES.

A. Additional Services not included in the existing Scope of Services — City

and

Consultant agree that the following services are beyond the Scope of

Services described in the tasks above. However, Consultant can provide these
services, if needed, upon the City’s written request. Any additional amounts paid
to the Consultant as a result of any material change to the Scope of the Project

shall

be agreed upon in writing by both parties before the services are

performed. These Additional Services include the following:

1.

Scope of Services in Relation to Article 3, Paragraph 3.1.1 of the
Standard Form Agreement, Completion of Record Documents — City

and Consultant agree that the time of the execution of this Agreement,
completion of the Record Documents and/or “As-Built” documents shall not
be included in the Consultant's Fee and considered to not be within the
Scope of Services defined under this Agreement.

Scope of Services in Relation to Article 3, Paragraph 3.1.2 of the

Standard Form Agreement — City and Consultant agree that Consultant
shall not be responsible for performing Construction Administration Services
under the Scope of Services of this Agreement.

Scope of Services in Relation to Article 3, Paragraph 3.1.4.6 of the

Standard Form Agreement — City and Consultant agree that at the time of
the execution of this Agreement, the requirements of the Barriers Act are
not applicable to the Scope of Services to be provided by Consultant under
this Agreement.

VI. PROJECT LABOR ALLOCATION.

Task Subtask Labor
Hours
TASK 1  Alignment Study 272
TASK 2  Stream Geomorphologic Assessment 152
TASK 3  Development of Stream Conceptual Alternatives 102
GRAND TOTAL 600

VIILATTACHMENTS.
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EXHIBIT “B”
COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET

Agreement by and between the City of Frisco, Texas (City)
and Freese and Nichols, Inc. (Consultant)
for West Rowlett Creek Wastewater Main Extension Preliminary Engineering)

. COMPENSATION SCHEDULE / PROJECT BILLING SUMMARY.

MONTH, DATE, DOLLAR TASK COMPLETED
YEAR AMOUNT

-- City Council approval of a Resolution authorizing the
City Manager to execute the Agreement; City issues
March 20, 2012 Notice to Proceed to Consultant.

April 1, 2012 - Consultant’s receipt of fully executed Agreement.

Task One, Alignment Study (Task Completed and all
task-related deliverables completed as stated in Exhibit

May 25, 2012 $37,68200 “A” and accepted by the Clty)

Task Two, Storm Geomorphologic Assessment
(Task Completed and all task-related deliverables
completed as stated in Exhibit “A” and accepted by the
City).

May 25, 2012 $27,496.00

Task Three, Stream Conceptual Alternatives (Task
Completed and all task-related deliverables completed
as stated in Exhibit “A” and accepted by the City).

June 29, 2012 $13,296.00

TOTAL CONSULTANT’S FEE
(NOT-TO-EXCEED) $78,474.00
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AGENDA ITEM #19.

EXHIBIT “B”
COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET

IIl. PROJECT BUDGET SUMMARY.

A. Basic Services.

1. Description of Basic Services.

1.1 Task One, Interceptor Alignment Study $ 28,197.00

1.2  Task Two, Geomorphologic Assessment $ 35,428.00

2. Subtotal, Basic Services (Lump-Sum Basis, Not-to-Exceed). $ 63625.00

B. Special Services.

1. Task Three, Stream Conceptual Alternatives $ 13,196.00

2. Subtotal. Special Services (Lump-Sum Basis, Not-to-Exceed) $§ 13,196.00

C. Direct Expenses.

1. Subtotal, Direct Expenses (Not-to-Exceed). $ 1,653.00
Grand Total, Consultant’s Fee (Lump-Sum Basis) $ 78.474.00
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AGENDA ITEM #19.

EXHIBIT “C”
CITY OF FRISCO
GUIDELINES FOR COMPUTER AIDED DESIGN AND DRAFTING (CADD)

1. Files shall be submitted in DWG/DXF format.

2. Files shall be georeferenced in the State Plane, Texas North Central FIPS 4202
(feet) coordinate system, using a datum of NAD 83.

3. If a surface adjustment factor is applied to the data, any surface adjustment
factors used should be clearly documented on the drawing.

4. If submissions for the Project relate to a plat, the file submitted must match
exactly the plat that is submitted for recording.

5. The file shall contain required features for the project type as detailed below:

a. Pre-Construction/As-Built Plans and/or Record Documents:
i. Layers from Final Plat Requirements as Applicable to Project Type.
ii. Water Utility Features.

iii. Sanitary Sewer Features.

iv. Storm Sewer Features.

6. Each required feature group should be provided as a separate layer within the
file.

7. Layer names should be representative of the information contained in the layer.

8. Line work should be continuous (e.g. no dashed lines in required layers) and
complete (connecting lines should meet at corners) within the subdivision/project.
Layers outside of project/subdivision boundary may be dashed in CAD data as
required for Final Plats by Frisco Subdivision Ordinance Section 5.02.
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AGENDA ITEM #19.

EXHIBIT “D”
CITY OF FRISCO GUIDELINES FOR DIRECT EXPENSES; GENERAL AND
ADMINISTRATIVE MARKUP; TRAVEL AND SUBSISTENCE EXPENSES

CONSULTANT’S RESPONSIBILITY. The Consultant shall be solely responsible
for the auditing of all direct expenses, approved markup (general and/or
administrative), and approved travel and/or subsistence charges, including those of
its subcontractors, prior to submitting to the City for reimbursement, and Consultant
shall be responsible for the accuracy thereof. Any over-payment by the City for
errors in submittals for reimbursement may be deducted from the Consultant’s
subsequent payment(s) for services; however, this shall not be the City’s sole and
exclusive remedy for said over-payment.

GUIDELINES FOR DIRECT EXPENSES.

A. Local Transportation — Transportation in connection with the Project, when
such transportation is not a function of routine performance of the duties of the
Consultant in connection with the Project, and when such transportation exceeds
beyond fifty (50) miles from the Project site, shall be reimbursed at a standard
mileage rate consistent with that as issued, and periodically revised, by the
United States Internal Revenue Service (IRS). Under no circumstances shall
City reimburse Consultant at a higher standard mileage rate or pay additional
markup on charges for local transportation. Completion of City’s Standard
Mileage Log is required for submittal of these charges for reimbursement,
including justification for each submitted expense.

Under no circumstances are charges associated with rental cars for local
transportation eligible for reimbursement by City. Toll road subscriptions or toll
plaza receipts are not reimbursable. Consultant agrees to place these standards
in all subcontracts for work on the Project.

B. Supplies, Material, Equipment — City shall reimburse the actual cost of other
similar direct Project-related expenses, which are duly presented in advance and
approved by City’s Project Manager in writing.

C. Commercial Reproduction - City shall reimburse the actual cost of
reproductions, specifically limited to progress prints prepared for presentation to
City at each phase of progress, and final Construction Documents prepared for
distribution at bidding phase, provided that the Consultant has duly obtained at
least three (3) quotations from commercial firms and has chosen the best value
for the City. Consultant shall provide such documentation to City for review prior
to submitting these expenses for reimbursement. Consultant agrees to place
these standards in all subcontracts for work on the Project.

D. In-House Reproduction - Consultant shall make arrangements with the City for
prior approval of in-house reproduction rates prior to submitting these expenses
for reimbursement. City shall provide Consultant with a standard format for
documenting these charges. Completion of the City’s reproduction log is
required as a prerequisite for payment, including the number or reproductions,
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AGENDA ITEM #19.

EXHIBIT “D”
CITY OF FRISCO GUIDELINES FOR DIRECT EXPENSES; GENERAL AND
ADMINISTRATIVE MARKUP; TRAVEL AND SUBSISTENCE EXPENSES

the date, time, description, the approved standard rate, and a justification for
each submitted expense for reimbursement. Consultant agrees to place these
standards in all subcontracts for work on the Project.

E. Commercial Plotting — City shall reimburse the actual cost of plots, specifically
limited to final documents, provided the Consultant has duly obtained at least
three (3) quotations from commercial firms and has chosen the best value for the
City. Consultant shall provide such documentation to City for review prior to
submitting these expenses for reimbursement. Consultant agrees to place these
standards in all subcontracts for work on the Project.

F. In-House Plotting — Consultant shall make arrangements with City for prior
written approval of in-house plotting rates prior to submitting these charges for
reimbursement.  City shall provide Consultant with a standard format for
documenting these charges. Completion of the City’s reproduction log is
required as a prerequisite for payment, including the number of plots, the date,
time, description, the approved standard rate, and a justification for each
submitted charge for reimbursement.

G. Communications — Reimbursement for expenses relating to electronic
communications shall be limited to long-distance telephone or fax toll charges
specifically required in the discharge of professional responsibilities related to the
Project. Telephone service charges including office or cellular phones, WATTS,
or Metro line services or similar charges are not reimbursable.

H. Postage, Mail, and Delivery Service — City shall reimburse the actual cost of
postage and delivery of Instruments of Service, provided the Consultant duly
considers all circumstances (including available time for assured delivery) of the
required delivery and selects the best value for the City, which may require
comparison of delivery costs offered by three (3) or more sources or methods of
delivery, which at a minimum shall include U.S. Mail. Courier service is
acceptable only in circumstances requiring deadline-sensitive deliveries and not
for the convenience of the Consultant and/or the Consultant's employees.
Consultant agrees to place these standards in all subcontracts for work on the
Project.

I. Meals and Other Related Charges — Meals or any other related expenses are
not reimbursable unless incurred outside a fifty (50) mile radius of the Project,
and then only reimbursable for the actual cost subject to compliance with the
City’s currently adopted policy. Non-allowable costs include, but are not limited
to, charges for entertainment, alcoholic beverages, and gratuities.
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AGENDA ITEM #19.

: EXHIBIT “D”
CITY OF FRISCO GUIDELINES FOR DIRECT EXPENSES; GENERAL AND
ADMINISTRATIVE MARKUP; TRAVEL AND SUBSISTENCE EXPENSES

Ill. GUIDELINES FOR GENERAL AND ADMINISTRATIVE MARKUP.

A. Requirement of Prior Approval — Consultant may be allowed to charge a
General and/or Administrative Markup on work completed if Consultant can
clearly define to City specifically what costs are included in the markup
calculation. To apply General and/or Administrative Markup, Consultant must
also document to City what costs would be considered direct costs. City shall
issue approval in writing to allow Consultant to charge General and/or
Administrative Markup. City reserves the right to reject any and all requests for
General and/or Administrative Markup.

IV. GUIDELINES FOR TRAVEL AND SUBSISTENCE EXPENSES.

A. Requirement of Prior Approval — City shall reimburse the actual cost of travel
and/or subsistence expenses upon prior written approval by the City’s Project
Manager.

B. Adherence to Currently Adopted City Travel Policy — Reimbursements shall
be governed by the same travel policies provided for City employees according
to current adopted policy. Prior to the event, Consultant shall request, and the
City’s Project Manager shall provide the provisions and the restrictions that apply
to out-of-town reimbursements.
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AGENDA ITEM #19.

EXHIBIT “E”
CITY OF FRISCO CONTRACTOR INSURANCE GUIDELINES

. REQUIREMENT OF GENERAL LIABILITY INSURANCE -

A. Such policy shall name the City, its officers, agents, representatives, and
employees as additional insured as to all applicable coverage with the exception
of workers compensation insurance.

D. Such policy shall require the provision of written notice to City at least thirty (30)
days prior to cancellation, non-renewal, or material modification of any policies,
evidenced by return receipt or United States Certified Mail.

E. Such policy shall provide for a waiver of subrogation against the City for injuries,
including death, property damage, or any other loss to the extent the same is
covered by the proceeds of the insurance.

II. INSURANCE COMPANY QUALIFICATION — All insurance companies providing
the required insurance shall be authorized to transact business in the State of
Texas, and shall have a minimum rating of “A” by A.M. Best's Key Rating Guide, or
other equivalent rating service(s).

Ill. CERTIFICATE OF INSURANCE - A Certificate of Insurance evidencing the
required insurance shall be submitted with the contractor’s bid or response to
proposal. If the contract is renewed or extended by the City a Certificate of
Insurance shall also be provided to the City prior to the date the contract is renewed
or extended.
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AGENDA ITEM #19.

EXHIBIT “E”
CITY OF FRISCO CONTRACTOR INSURANCE GUIDELINES

IV. INSURANCE CHECKLIST — “X” means that the following coverage is required for

this Agreement.

Coverage Required Limits

X 1 Worker's Compensation & » Statutory Limits of the State of
Employer’s Liability Texas

X 2 General Liability = Minimum  $1,000,000.00 each

occurrence;
»  Minimum $2,000,000.00 in the
aggregate.

3. XCU Coverage = Minimum  $1,000,000.00 each

occurrence;
* Minimum $2,000,000.00 in the
aggregate.

X 4 Professional Liability » Minimum $ 1,000,000.00 each

claim;
= Minimum $ 2,000,000.00 in the
aggregate.

5. Umbrella Coverage or » An amount of $ 2,000,000.00.
Excess Liability Coverage

X 6 City named as additional insured on General Liability Policy. This
coverage is primary to all other coverage the City may possess.

X 7 General Liability Insurance provides for a Waiver of Subrogation against
the City for injuries, including death, property damage, or any other loss to
the extent that same is covered by the proceeds of the insurance.

X 8 Thirty (30) days notice of cancellation, non-renewal, or material change
required. The words “endeavor to” and “but failure” (to end of sentence)
are to be eliminated from the Notice of Cancellation provision on standard
ACORD certificates.

X 9 Insurance company has a minimum rating of “A” by A.M. Best's Key
Rating Guide, or other equivalent rating service(s).

X 10. The Certificate of Insurance must state the project title and bid number.

11, Other Insurance Requirements (State Below):
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AGENDA ITEM #19.

EXHIBIT “F”
AFFIDAVIT
THE STATE OF TEXAS §
THE COUNTY OF _TARRANT g
[, Barbara A. Nickerson , a member of the Consultant team, make this

affidavit and hereby on oath state the following:

[, and/or a person or persons related to me, have the following interest in a business
entity that would be affected by the work or decision on the Project (Check all that

apply):
Ownership of 10% or more of the voting shares of the business entity.

Ownership of Twenty Five Thousand and 00/100 Dollars ($25,000.00) or
more of the fair market value of the business entity.

Funds received from the business entity exceed ten percent (10%) of my
income for the previous year.

Real property is involved, and | have an equitable or legal ownership with
a fair market value of at least Twenty Five Thousand and 00/100 Dollars
($25,000.00).

A relative of mine has substantial interest in the business entity or property
that would be affected by my business decision of the public body of which
| am a member.

Other:

X None of the Above.

Upon filing this affidavit with the City of Frisco, Texas, | further affirm that no relative of
mine, in the first degree by consanguinity or affinity, as defined in Chapter 573 of the
Texas Government Code, is a member of a public body which took action on the
agreement.

Signed this ___12th day of March ,2012.
) -

f

« ,““\i A h N 1 It
J\j\ <1 N\ NNV~

Signature of Official / Title

BEFORE ME, the undersigned authority, this day personally appeared
Barbara A. Nickerson and on oath stated that the facts hereinabove stated
are true to the best of his / her knowledge or belief.

Sworn to and subscribed before me on this __12th, day of March )

T KELLY J, SHRIVER § )
) N tary Publie -
S‘i‘z%‘ﬁ éﬁ TEXAS [~ Notary-Publidin®and for the State of Texas
My Conm, Exp. 0410812015 My commission expires: o;l/ OX' /
City of Frisco, Texas — Professional Services Agreement Page 34 of 36

Packet Page -167-



AGENDA ITEM #19.

EXHIBIT “G”
CONFLICT OF INTEREST QUESTIONNAIRE, FORM CIQ

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor or other perscn doing business with local governmental entity

This questionnaire is being filed in accordance with chapter 176 of the Local OFFICE USEONLY

Govermnmeni Code by a person doing business with the governimental entity. Ciste Recswed

By law this questionnaire must be filed with the records administrator of the
local government not later than the 7th business day after the date the person

becomes aware of facts that require the statement o be filed. See Section
176.006, Local Government Code.

A person commils an offense if the person violates Section 176.008, Local
Govermnment Code. An offense under this section is a Class C misdemeanor.

Name of person doing business with local gavernmental entity.

FZ@B’SB’ ovid Michds )

El Check this box if you are filing an update to a praviously filed questionnaire.

{The law requires that you file an updated completed questionnaire with the appropriate filing authornty not later than
September 1 of the year for which an activity described in Section 176.006{a), Locat Government Code, is pending and
not tater than the 7th business day after the date the originally fied questionnaire becomes incomplete of inaccurate.)

Describe sach affiliation or business relationship with an employee or contractor of the local governmental entity who makes
recormmendations 1o a focal government officer of the local governmental entity with respect to expenditure of money.

Mre

4
Ea Describe each affiiiation or husiness relationship with a person who is a local government officer and who appoinis or
empioys a local government officer of the local governmental entity that is the subject of this questionnaire.

i

Smerdes DUINIT0R
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AGENDA ITEM #19.

EXHIBIT “G”
CONFLICT OF INTEREST QUESTIONNAIRE, FORM CIQ

CONFLICT OF INTEREST QUESTIONNAIRE FORM ClQ

. ; . ” Pa
For vendor or other person doing business with local governmenial entity ge 2

5] Name of tocat governmant officer with whom filer has affilitation or business refationship. {Complete this saction only ifthe
answerto A, B, orCis YES.)

This section, fem S including subparis A. B, C & [, must be completed for each officer with whom the filer has affiliation ar
business relationship. Affach additicnal pages fo this Form CIQ as necessary.

A Is the local government officer named in this section receiving or likely to receive taxable income Trom the filer of the
guestionnaire?

DY&S I-___-]z\le /'//ﬂ"

B. Is the filer of the questionnaire receiving or likely to receive taxable income from or at the direction of the local government
officer named in this section AND the taxable income is not from the local governmental entity?

[ ]ves [ ]wo ﬁ///}/

. Is the fller of this guestionnaire affiliated with a corparation or oiher business eniity that the focal government ofiicer serves
as an officer of director, or holds an ownership of 10 percent or more?

[ ves [ ne N/ﬂ/

D. Describe each affiliation or business refationship.

(@]

51 Describe any other affiliation or business relationship that might cause z confiict of interast.

M

L.f"\\() < ~\-\y Ya'T s = )| NP P
A SNV )@ _,_('F,l) W ; \){ 1T | O
Sighamre of person doing business with the governmental entity ! D'&te
Amendeg 04/18/2208
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AGENDA ITEM #20.

Engineering Services
City of Frisco, Texas

PROGRESS IN MOTION

Memorandum
To: Honorable Mayor Maso and Members of the Frisco City Council
cc: George Purefoy, City Manager

Ron K. Patterson, Assistant City Manager
Paul Knippel, P.E., Director of Engineering Services

From: Brian A. Moen, P.E., Assistant Director of Engineering Services
Shelley Lang, P.E., Senior Traffic Engineer
Date: March 20, 2012

Subject: Consider and act upon adoption of a Resolution authorizing the
City Manager to execute the Agreement for Construction,
Maintenance, and Operation of Safety Lighting Systems within
Municipalities by and between the City of Frisco and the Texas
Department of Transportation for safety lighting at the US 380 and
SH 289 (Preston Road) interchange.

Action Requested: City Council consideration and approval of a Resolution
authorizing the City Manager to execute the Agreement for Construction,
Maintenance, and Operation of Safety Lighting Systems within Municipalities by and
between the City of Frisco and the Texas Department of Transportation (TxDOT) for
safety lighting at the US 380 and SH 289 (Preston Road) interchange.

Background Information: TxDOT has asked the City to operate and maintain the
safety lights that TxDOT is installing at the interchange of US 380 and Preston Road
as part of the interchange reconstruction project. By having Frisco operate and
maintain this safety lighting system, it will help to reduce the response time to make
any needed repairs or replacements to the system and keep it fully operational. The
City of Frisco’s operation and maintenance responsibilities will include:

e Replacement of illumination assemblies that are damaged or destroyed

e Replacement of transformer stations or service poles and appurtenances that
are damaged or destroyed

Repairing or replacement of underground conductors

Replacement of broken luminaire glass

Replacement of obsolescent equipment for the safety lighting system
Replacement of lamps and ballasts

C:\Program Files (x86)\Neevia.Com\Document Converter\temp\1283.doc
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AGENDA ITEM #20.

Agenda Memorandum

TxDOT Agreement for Operation and Maintenance of Safety Lighting
City Council Meeting of March 20, 2012

Page 2 of 2

This Agreement will allow the City to get reimbursed for any maintenance and
operation costs associated with the safety lights at the US 380 and Preston Road
interchange. The Agreement states that TxDOT will reimburse the City for all of the
labor costs and equipment rental costs for the actual time spent maintaining the
lighting system, and the actual material and part costs used in maintaining the
lighting system. However, TXDOT will be responsible for the electrical power costs.
The net result is that the City will be able to operate these locations with little to no
cost.

Financial Considerations: This agreement will allow for TxDOT to pay the City of
Frisco all operation and maintenance costs associated with the safety lighting system
at the US 380 and Preston Road interchange. However, reimbursement cannot
include a proration of administrative or overhead costs.

Alternatives: City Council could consider the following alternatives:

= Approval of a Resolution
= Send back to staff with direction

Legal Review: Reviewed and approved as to form.
Supporting Documents: Supporting documents include the following items:

= Project Location Map;

= Resolution;

= Agreement for Construction, Maintenance, and Operation of Safety Lighting
within Municipalities

Staff Recommendation: Staff recommends adopting a Resolution authorizing the
City Manager to execute an Agreement for Construction, Maintenance, and
Operation of Safety Lighting Systems within Municipalities by and between the City of
Frisco and the Texas Department of Transportation (TxDOT) for safety lighting at the
US 380 and SH 289 (Preston Road) interchange. Staff will be available during the
March 20, 2012 meeting if you have any questions regarding this matter.
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AGENDA ITEM #20.

CITY OF FRISCO, TEXAS RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FRISCO,
TEXAS, HEREBY AUTHORIZING THE CITY MANAGER OF THE CITY
OF FRISCO, TEXAS, TO EXECUTE AN AGREEMENT FOR
CONSTRUCTION, MAINTENANCE, AND OPERATION OF SAFETY
LIGHTING SYSTEMS WITHIN MUNICIPALITIES BY AND BETWEEN
THE CITY OF FRISCO AND THE TEXAS DEPARTMENT OF
TRANSPORTATION FOR THE OPERATION AND MAINTENANCE OF
SAFETY LIGHTING AT US 380 AND SH 289 (PRESTON ROAD).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FRISCO, TEXAS:

SECTION 1: The City Manager of the City of Frisco, Texas, is hereby authorized to
execute, on behalf of the City Council of the City of Frisco, Texas, an Agreement for
Construction, Maintenance and Operation of Safety Lighting Systems within Municipalities by
and between the City of Frisco and the Texas Department of Transportation for the operation
and maintenance of safety lighting at US 380 and SH 289 (Preston Road), a copy of which is
attached hereto and incorporated herein for all purposes.

SECTION 2: This Resolution shall take effect immediately upon its passage.

RESOLVED THIS the day of , 2012.

Maher Maso, Mayor

ATTEST TO:

Jenny Page
City Secretary

Resolution — TXDOT Agreement -
Operation and Maintenance of Safety Lighting
March 20, 2012
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AGENDA ITEM #20.

Agreement No.

STATE OF TEXAS §

COUNTY OF TRAVIS §

AGREEMENT FOR CONSTRUCTION, MAINTENANCE,
AND OPERATION OF SAFETY LIGHTING
SYSTEMS WITHIN MUNICIPALITIES
(State Contracts through City for Maintenance)
(BLANKET)

THIS AGREEMENT, by and between the State of Texas, hereinafter referred to as the
“State,” party of the first part, acting by and through the Texas Department of Transpor-
tation, and the City of Frisco, Collin and Denton Counties, Texas, acting by and through
its duly authorized officers under a resolution or ordinance passed the __ ____day

of , 2012, hereinafter called the “City,"” party of the second part.

WITNESSETH

WHEREAS, in order to provide a more adequate facility to the traveling public, the con-
struction, maintenance, and operation of a safety lighting system is required on the SH
289 and US 380 interchange within the City, said safety lighting system hereinafter re-
ferred to as the “lighting system” is to consist of safety lighting to be built in sections as

financed and designated by the Texas Transportation Commission; and

WHEREAS, the Executive Director, acting for and in behalf of the Texas Transportation
Commission, has made it known to the City that the State will construct, maintain and
operate said lighting systems, subject to the conditions and provisions stated herein, as
provided for in Section 25.11, Texas Administrative Code and Section 220, Texas

Transportation Code.

Traffic-Traffic_TEA20 Page 1 of 4 Revised 05/02/2008 SAFETY
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AGENDA ITEM #20.

Agreement No.

NOW THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties hereto to be by them respectively kept and performed as

hereinafter set forth, it is agreed as follows:

AGREEMENT

Article 1. CONSTRUCTION RESPONSIBILITIES
A. The State will prepare or provide for the plans and specifications, advertise for bids,
let the construction contract, or otherwise provide for the construction, and will super-
vise construction, reconstruction, or betterment work as required by said plans and
specifications. As a project is developed to construction stage, either as a unit or in in-
crements, the State will submit plans and specifications of the proposed work to the City
and will secure the City’'s consent to construct the lighting system prior to awarding the
contract, said City consent to be signified by the signatures of duly authorized City offic-
ers in the spaces provided on the plans title sheet.

‘Attachment No. to special AGREEMENT FOR

CONSTRUCTION, MAINTENANCE, AND OPERATION OF

SAFETY LIGHTING SYSTEMS WITHIN MUNICIPALITIES

dated . The City-State construction,

maintenance, and operation responsibilities shall be as heretofore

agreed to, accepted, and specified in the Agreement to which

these plans are made a part.”
B. All costs of construction, maintenance, and operation of the lighting system will be
borne by the State, and the lighting system will remain the property of the State.

Article 2. MAINTENANCE AND OPERATION RESPONSIBILITIES
A. The State hereby agrees to reimburse the City for the costs incurred by the City in
maintaining and operating the lighting system. Those costs will be based upon the ac-
tual maintenance operations directly chargeable to the lighting system and shall not in-
clude a proration of administrative or overhead costs.
B. The quantity of electrical energy used by the lighting system shall be determined by
meters at each point of service. Electrical services shall be established in the State’s
name.
C. Maintenance shall be provided for by the City or its authorized agent on a force ac-
count basis. The State will reimburse the City for: (1) the cost of all labor at the prorated
payroll costs and for equipment rental costs for the actual time spent in maintaining the
lighting system, and (2) the actual cost of the materials and parts used in maintaining
the lighting system. This maintenance includes:

¢ Replacement of illumination assemblies that are damaged or destroyed

¢ Replacement of transformer stations or service poles and appurtenances that are

damaged or destroyed

Traffic-Traffic_TEA20 Page 2 of 4 Revised 05/02/2008 SAFETY
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AGENDA ITEM #20.

Agreement No.

Repairing or replacement of underground conductors

Luminaire glass breakage

Replacement of obsolescent equipment for the safety lighting system
Replacement of lamps and ballasts.

D. The City hereby agrees to operate, either directly or indirectly through the city’s
authorized agent, the lighting system in an efficient manner and to promptly make any
repairs and replacements as needed to maintain full and efficient operation of the light-
ing system. The City hereby agrees that assignment of maintenance and/or operating
duties to a third party does not relieve the City of the responsibility for enforcement of
these provisions. The City agrees to begin operation and maintenance of the lighting
system upon written notification from the State of the completion of the construction of
the lighting system.

® & e o

Article 3. PAYMENT

All requests by the City for payment for electrical energy and maintenance operations
shall be properly certified and submitted by the City to the district engineer of the Texas
Department of Transportation at Dallas, Texas. Such requests for payment shall be in
accordance with the forms prescribed by the State and shall be submitted at not less
than monthly intervals. The City will maintain a system of records necessary to support
and establish the eligibility of all claims for payment under the terms of this Agreement
for a period of three years or until any pending litigation is completely resolved. When
requested by the State, the City shall permit and assist in an audit by an auditor of the
Texas Department of Transportation or its authorized representative of this record and
any other records of the City which pertain to the costs of electrical maintenance and
operational cost as covered by the terms of this Agreement.

Article 4. INDEMNIFICATION

The City acknowledges that it is not an agent, servant, or employee of the State and,
thus, is responsible for its own acts and deeds and for those of its agents or employees
during the performance of the work defined in this Agreement.

Article 5. GENERAL

A. The State’s obligation for operation and maintenance of the lighting system shall
cease should the route on which it is located be dropped from the State Highway Sys-
tem.

B. This Agreement will cease to apply to sections of the lighting system in the event
that those sections are removed or become a part of a continuous illumination system.
C. This Agreement shall remain in force for a period of two years from the date that it is
signed by the State, and it is understood by both parties that at the end of the initial two-
year period the Agreement will automatically be renewed for two-year periods thereafter
unless modified by mutual agreement of both parties. In the event that the lighting sys-
tem installed in accordance with this Agreement becomes unnecessary or is removed
for any reason, this Agreement will terminate.

D. Should disputes arise as to the parties’ obligations under this Agreement, the State’s
decision shall be final and binding.

Traffic-Traffic_TEA20 Page 3 of 4 Revised 05/02/2008 SAFETY
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AGENDA ITEM #20.

Agreement No.

E. The City shall comply with all federal, state, and local laws, statutes, ordinances,
rules and regulations, and the orders and decrees of any court or administrative bodies
or tribunals in any matter affecting the performance of this Agreement.

F. Changes in time frame, character, cost, or obligations authorized herein shall be en-
acted by written amendment. Any amendment to this Agreement must be executed by
both parties within the contract period.

G. This Agreement shall bind, and shall be for the sole and exclusive benefit of the re-
spective parties and their legal successors. The City shall not assign or transfer its in-
terest in this Agreement without written consent of the State.

H. In case any one or more of the provisions contained in this Agreement shall for any
reason be held invalid, illegal, or unenforceable in any respect, such invalidity, illegality,
or unenforceability shall not affect any other provision thereof and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been con-
tained herein. '

I. This Agreement constitutes the sole and only agreement for lighting at the location
described herein of the parties hereto and supersedes any prior understandings or writ-
ten or oral agreement between the parties respecting the within subject matter.

J. At the request of the State, the Local Government shall submit any information re-
quired by the State in the format directed by the State.

Article 6. SIGNATORY WARRANTY
Each signatory warrants that the signatory has necessary authority to execute this
agreement on behalf of the entity represented.

THIS AGREEMENT IS EXECUTED by the State and the City in duplicate.

THE CITY OF FRISCO
Executed on behalf of the City by:

By Date

Typed or Printed Name and Title

THE STATE OF TEXAS
Executed for the Executive Director and approved for the Texas Transportation Com-
mission for the purpose and effect of activating and/or carrying out the orders, estab-

Traffic-Traffic_TEA20 Page 4 of 4 Revised 05/02/2008 SAFETY
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Agreement No.

lished policies or work programs heretofore approved and authorized by the Texas
Transportation Commission.

By Date
William L. Hale, P.E.
Dallas District Engineer

Traffic-Traffic_TEA20 Page 5 of 4 Revised 05/02/2008 SAFETY
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AGENDA ITEM #21.
CITY OF FRISCO

GEORGE A. PUREFOY MUNICIPAL CENTER
6101 FRISCO SQUARE BLVD - 5TH FLOOR
FRISCO, TEXAS 75034

TEL 972.292.5106 - FAX 972.292.5122

CITY MANAGER'S OFFICE WWW.FRISCOTEXAS.GOV
Memorandum
To: Honorable Mayor Maso and the Frisco City Council

Thru:  George Purefoy, City Manager
From: Deputy Chief Greg Ward, Police Department
CC: Ron Patterson, Assistant City Manager
Todd Renshaw, Chief of Police
Date:  3/13/2012
Re: Grant to support Police Department Personnel

Action Requested: Consider and Act on a Resolution approving the terms and conditions of a
grant application to the U.S. Department of Justice, Office of Community Oriented Policing
Services, for funding of one (1) Patrol Officer and authorizing the submission of the grant
application by the City Manager or his designee.

Background Information: This resolution supports the submission of a grant application to the
U.S. Department of Justice, Office of Community Oriented Policing Services for the funding of one
(1) new officer position for the 36-month grant funding period. CHP grantees are required to
provide a cash match of at least 25% of the project total and retain the new position awarded for at
least one year after the 36 months of grant funding for each CHP position expires. The City then
agrees to fully fund the 4" year and any subsequent years with its own General Funds. The grant
request is for $125,000. Additionally, if awarded funding for a new hire, the newly hired officer
must be a military veteran who served on active duty for a period of at least 180 days, any part
of which occurred  on or after September 11, 2001. The three year funding period for this grant
is from October 1%, 2012— September 30", 2015.

Financial Considerations: The FY12 COPS Hiring Program (CHP) Grant does require a cash
match of at least 25% for the three year grant period and requires the City to retain the new
position for at least one more (4") year after the end of the grant period. The FY12 COPS Hiring
Program (CHP) Grant pays 75% of the project budget up to $125,000 per officer over the three
years of the grant. The total project cost for the 3 years is $239,762; the City’s portion is $114,762.

Alternatives: The Council could choose to deny this request or request additional information.

Staff Recommendation:  Staff requests that the council authorize the City Manager or his
designee to submit the applications for these grants.

Thank you for your consideration of this item, if | can be of any support, please contact me at 972-
292-6150 or by email at gward@friscotexas.gov.
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CITY OF FRISCO, TEXAS RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FRISCO, TEXAS
APPROVING THE TERMS AND CONDITIONS OF A GRANT APPLICATION TO
THE U.S. DEPARTMENT OF JUSTICE, OFFICE OF COMMUNITY ORIENTED
POLICING, FY12 COPS HIRING PROGRAM GRANT; AUTHORIZING THE
SUBMISSION OF THE GRANT APPLICATION BY THE CITY MANAGER AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, The City of Frisco finds it in the best interest of the citizens of
Frisco that the COPS Hiring Program Grant be operated for the 2013-2015 Fiscal
Years; and

WHEREAS, The City of Frisco agrees that in the event of loss or misuse of
the U.S. Department of Justice, Office of Community Oriented Policing funds, The
City of Frisco assures that the funds will be returned to the U.S. Department of
Justice, Office of Community Oriented Policing in full.

WHEREAS, The City of Frisco designates the City Manager or his designee
as the grantee’s authorized official. The authorized official is given the power to
apply for, accept, reject, alter or terminate the grant on behalf of the applicant
agency.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FRISCO, COLLIN COUNTY, TEXAS THAT:

The City of Frisco approves submission of the grant application for the U.S.
Department of Justice, Office of Community Oriented Policing, COPS Hiring
Program (CHP).

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY
OF FRISCO, COLLIN COUNTY, TEXAS ON THIS THE DAY OF
2012.

Maher Maso, Mayor
ATTEST:

Jenny Page, City Secretary

Grant Application Confirmation Number

Grant Application Title: FY12 COPS Hiring Program
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)FRISCO ¢

PROGRESS IN MOTION .
Parks & Recreation Department

City of Frisco, Texas

Memorandum
To: Honorable Mayor Maso and Members of the Frisco City Council
Cc: George Purefoy, City Manager

Henry J. Hill, Deputy City Manager
Rick Wieland, Director of Parks and Recreation

From: Dudley Raymond R.L.A., Parks Planning and Business
Development

Date: 3/12/2012

Agenda Caption: Consider and Act upon accepting a bid and approve a
resolution authorizing the City Manager to execute a contract with
AND, Inc, for mainline irrigation improvements within Harold
Bacchus Park and Warren Sports Complex.

Action Requested: Consider and act upon a resolution authorizing the City
Manager to execute an agreement by and between the City of Frisco and AND,
Inc, for mainline irrigation improvements within Harold Bacchus Park and Warren
Sports Complex in the amount of $638,006.

Background Information: The project before Council is the second phase in
converting the irrigation at Harold Bacchus and Warren Sports Complex from
potable water to lake water. Currently, the City is drilling wells to supply
adequate water to the existing lakes on the parks to keep them full as irrigation
water is being drawn from them. This bid and contract is for a contractor to
purchase and install a submersible pumping system at each park, as well as
modify the irrigation mainline where needed.

Staff extended the bid opening in an attempt to have more bidders bid the
project. Furthermore, Staff called seven different irrigation contractors in addition
to the advertising in the paper and demand star. Unfortunately, there are few
irrigation contractors that have experience and or the ability to do an irrigation
project of this size. The bids received where fairly close which typically means
they are competitive.
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AND Inc. has worked on numerous projects for the City as a subcontractor as
well as completed this same type of project at Frisco Commons earlier this year.
Staff is unaware of any reason to not award this bid and contract to AND Inc.

Board Review/Citizen Input: Both the Community Development Corporation and
the Parks and Recreation Board are aware of the project.

Alternatives:
e Approve
e Table
e Not Approve
e Direct Staff to make changes

Financial Considerations: Funding will come from the Community Development
Corporation ($138,006) and the Park Dedication Fund ($500,000).

Legal Review: The City Attorney Drafted the Agreement.

Supporting Documents:
e Bid Tabulation
e Copy of Agreement
e Resolution

Staff Recommendation: Award the Bid to AND Inc. and approve a resolution

authorizing the City Manager to execute an agreement with AND Inc. for irrigation
improvements within Harold Bacchus Park and Warren Sports Complex.

C:\Program Files (x86)\Neevia.Com\Document Converter\temp\1330.doc
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CITY OF FRISCO BID TABULATION

OPENED
BID NO.

3-1-12
1201-038

COMMUNITY PARK PUMP & MAINLINE INSTALL

ValleyCrest Landscape and Dev

7700 Northhven Rd.

AND Inc

2500 McMillen Road

Wylie, TX 75098

PAGE l OF 1 Dallas, TX 75230
214-360-1556 972-442-4077
mfisher@valleycrest.com
I U
; $ ’;‘ DESCRIPTION
M % T UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL
Harold Bacchus Park
> Ls Submersible Pump Procure
Q & Install $243,026.00 $247,289.00
m LS Contingency $15,000.00 $15,000.00
4 Subtotal 23 days $258,026.00|45 days $262,289.00
> Warren Sports Complex
— LS Submersible Pump Procure
= | & Install $396,776.00 $360,717.00
m LS Contingency $15,000.00 $15,000.00
g Subtotal 44 days $411,776.00|45 days $375,717.00
3+
N
N
| |
TOTAL GROSS PRICE $669,802.00 $638,006.00
CASH DISCOUNT
TOTAL NET PRICE
F.0.B. DELIVERED DELIVERED DELIVERED DELIVERED
DELIVERY 67 Days ye
BID TABULATION STATEMENT
Next Low ALL BIDS SUBMITTED FOR THE DESIGNATED PROJECT ARE REFLECTED ON THIS BID TAB
L $0.00  SHEET. HOWEVER, THE LISTING OF A BID ON THIS SHEET SHOULD NOT BE CONSTRUED AS A
ow : COMMENT ON THE RESPONSIVENESS OF SUCH BID OR AS ANY INDICATION THAT THE CITY
Savings $0.00  ACCEPTS SUCH BID AS RESPONSIVE.

THE CITY WILL MAKE A DETERMINATION AS TO THE RESPONSIVENESS OF BIDS SUBMITTED
BASED UPON COMPLIANCE WITH ALL APPLICABLE LAWS. CITY OF FRISCO PURCHASING
GUIDELINES, AND PROJECT DOCUMENTS, INCLUDING BUT NOT LIMITED TO THE PROJECT
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CITY OF FRISCO, TEXAS RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FRISCO, TEXAS
HEREBY AUTHORIZING THE CITY MANAGER TO EXECUTE AN
AGREEMENT BY AND BETWEEN THE CITY OF FRISCO, TEXAS AND AND,
INC FOR IRRIGATION IMPROVEMENTS WITHIN HAROLD BACCHUS PARK
AND WARREN SPORTS COMPLEX.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FRISCO, TEXAS:

SECTION 1: The City Manager of the City of Frisco, Texas, is hereby authorized to
execute, on behalf of the City Council of the City of Frisco, Texas, an agreement by and
between the City of Frisco and AND, Inc for irrigation improvements to Harold Bacchus Park
and Warren Sports Complex, a copy of which is attached hereto and incorporated herein for all
purposes.

SECTION 2: This Resolution shall take effect immediately upon its passage.

RESOLVED THIS the day of , 2012.

Maher Maso, Mayor

ATTEST TO:

Jenny Page
City Secretary
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%AIA Document A1 07" - 2007

_ Standard Form of Agresment Botween Owner and Contractor for a Project of Limited

- Scope
A107-2007 v:1.0 (4-20-09)City
: ADDITIONS AND DELETIONS:
AGREEMENT made as of the ___ day of in the year Two Thousand Twelve Tie auther of {hls documenl has
(2012) added Information needed for fis

(In words, indicate day, month and year) complotlon, The aulhor may ako
hava revised the {ex| of the originat
BETWEEN the Qwner:. - : AlA standard form, An Addilfons and
(Name, addiéss and othier triformation) Dslelions Report thal noles addad

: - . C Informalion as woll as revislons to

City of Frisco ; {he standard form lext Is available
6101 Frisco Square Blvd. from the author and should ba

5th Eloor reviewed. A verlicai lina In the loft
Friséd, TX 75034 mergin of {hls document indlcales

where the author has added
necessary information and whera
the auihor has added {o or deleted
from the original AlA text.

This document has Important legal
consequences. Consulialion with an
allomoy Is encouraped with respacl
to its completion or modification.

and the Conlractor;
{Nawe, address and other information)

AND, Tne, S
2500 MgMillen Road--

123442-4077Fax Number; 972-442-5527

ot thsRllowing Peti

(Netine, location and detailed descripiion)

ARDI File: Frisco 870008 0472 Community Park Pump and Mainline Installation
Harold Bacchius Community Park

Warren Sports Complex

Frisco, Texas

Tnsiallation-of irrigation puinps dfid itrigation mainkine renovations,

The. Architect: S

(Name, address anid ot

inforpiation)

 All'references 1o Architect herein shall refer fo the Owner’s Representative, Dudley
" Raymond. -

The Owner and Contractor agree as folfows.

AlA Dooument A507™ = 2007, Copyright © 1930, 1951, 1659, 1981, 1963, 1988, 1970, 1974, 1578, 1997, 1997 and 2007 by Tha American instilute of
Archllects. All rights resorvod, WARHNING: Tiis A% Document ls protected by U.5. Copyidght Law anid Interationyl Trogticy. Unauthorized
raprodiction o distribution of thia NA® Document, or oy pordlon ol it, may result In sovere clvil end cdminal pengltios, and will by prosecuted to the
Janimmun gxtant possilsle wndur 1ho law. This document was produced by AlA soffwara at 16:02:18 on 03/08/2012 undor Order No.7045400176_1 which
oxplres on 081112012, and Is nol for resate.

User Notes: {1049808498)
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TABLE OF ARTICLES

1° . THEWORK OF THIS CONTRACT

2 DATEOF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM
4 PAYMENT

SOLUTION

EXUMERATION'OF CONTRACT DOGUMENTS
. GENERALPROVISIONS

8 OWNER -

$  CONTRACTOR

10 ARCHIVECT

11 SUBCONTRACTORS
42 7 ‘qqﬁéTR_u t:fijd’N'é? OWNER OR BY SEPARATE CONTRACTORS

13 CHANGESIN THE WoRK

1% e

15 PAYMENTS AND COMPLETION

%6 PROTECTION OF PERSONSAND PROPERTY

11 INSURANCERBONDS

WISCELLAREQUS PROVISIONS
) ‘A#?'GONTRACT
2" CLAMSAND BISPUTES

ARTICLE4 THEWORK OF THIS CONTRACT

The Coniractor shall execute the Work described in the Coniract Documents, except as specifically Indicated in the
Contract Documenis to be the rosponsibility of others,

ARTICLE 2 ' DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
2.1 The dafeof commencement of the Work shall be the date of this Agreement unless a different dale s stated
ion §s made for the date to be fixed in a notice to proceed issued by the Gwner.
“(diseri thie dite 3f commencement, if it differs from the date of this Agreement or, if applicable, state that the date
wili be fixed in a notice to proceed.)

| The commencement date will be fixed in a nolice to proceed.

AlA Dogument A107™ — 2007, Copyright & 1936, 1951, 1868, 1961, 1963, 1086, 1870, 1974, 1076, 1807, 1007 and 2007 by The Americen Inclitute of

1nit Architagia, All rights reserved, WARRING: This AIA® Document je protested by U.8. Copyright Law anil bitsmationnl Treeties. Unauthorzed
reproduciion or distribuiion of this AA® Document, of any porion of i1, maay roault B severe civil and erimbnl panalties, ond will by prosecited to the
I} mivd mishy autent possihte under [he law. This document was producad by ALA software al 16:02.18 on 03M08/2012 under Ordar No.7045488178_1 which
axpltes on 081112012, and Is not fer resale,
User Noles: (1940000498)
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§ 2.2 The Contract Time shall be measured from the datc of commencement.

§ 2.3 ‘The Contractor shall achicve Substantial Completion of the entire Work not later than sixty ( 60) days from :
~. | the dafe!of commencement, or as follows:
5 (hserimber of calendar days. Alternatively, a calendar date may be used when coordinated with the deate of i

_ commencemenl. If appropriale, insert requirements Jor earlier Substantial Completion of ceriain poriions of the

|
|

Contractor shall pay liquidated damages of $500,00 per calendar day for Work that is not completed by the
Substantial Completion date.

| (Table deleted)
, Subject to-adjustments of this Coniract Time a3 provided in the Centract Documents,
{Insert proviions, ifany; for liquidated damages relating to failire to achieve Substanttal Completion on thue or for
borus payments for early completion of the Work,)

ARTICLE3 CONTRACY SUM

§ 3.1 The Owner-shall jay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Confract Sum shall be one of the following:

(Check the appropriafe box.) "

:, o | X ]55:Siiblllatéd'§1fi]h, in accordance with Section 3.2 below

- Work plus the Contractor's Fee, In accordance with Section 3.3 below

(Based o the seléctlonabove, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 Tho Stipulated Sum shall be Six Hundred Thirty-Bight Thousand Six Dollars (3 638,006.00 ), subject to
additions and delctions as provided in the Contract Documents,

§ 32,1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Docuimets:and arc hereby accepted by the Owner:

(State tie rinmibers ofother-idéntification of accepied alternates. If the bidding or proposal documents permit the
‘Owner to accept other aliernates subsequent 1o the execution of this Agreemeni, attach a schedule of such other
dlteriidies showlng the-antount for each and the date when that amoun! explres.)

| None.
§3.2.2 Unit pri'des,' ifany: Those unit prices as sef forth on the Bid Form, Bitd Number 1201-038, Community Park
Pump and Mainline msinllaiton, attached hicreto as Exhibit A and incorporated herein for all purposes,
(Tdentify and state the unif price, and siate the quantity limitations, if any, lo which the unit price will be applicable.)

| [tem Units and Limitations Price Per Unit

es included in the stipuloted sum, if any: The Owner's Contingency sel forth on the Bid Form, Bid
12013038, Community Park Pump and Mainline Tnstailation”, attached hereto as Exhibit A and
incorporated herein for all purposes, shall be subject fo use only with Owner’s consent,

(Identify allowance and siate exclusions, if any, from the aflowance price)}

MA Document A107™ — 2007, Gopyrighl © 1936, 1951, 1068, 1061, 1963, 1866, 1970, 1874, 1670, 1987, 1887 and 2007 by Tho American Insiltute of

Inlt Archliects. All rights reasrved, WARMING: This AMA® Document 15 protected by U5, Copyd ght Law and Intemational Treatos. Unauthorized 3
reprutiuction ar distr/bition of ¢his AMAP Dozumeat, or oy portfon of it, may result \n sovare ¢ivll and cyminal ponaltfes, and wil he prosecuted to the
! sabmum extent passible under the Jaw, This documenlwas produesd by ATA software al 18:02.18 on 03/08/2012 under Order No.7045468178_1 which
expires on 06/11/2012, and (& nol fer resale,
Usor Noles: {1942005408)
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InlL

- §3:3:4°The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work,

 (fdentify anid state the uni

item Allowanse

3 COST OF THE WORK PLUS CONTRACTOR'S FEE

§3:3.2 The Coniractor’s Fee:
{State a tump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the
method of adjusiment to the Fee for changes in the Work)

) supy, perceritage of Cost of the Work or other provision for determining the Coniracior’s Fee and the
metliod.of aiffustirient to ihie Fee for changes in the Work }

§ 3.4.3 GUARANTEED MAXIMUM PRICE

§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guarantecd by the Conlractor not to exceed

(¢ ), subject to additions and deductions by changes in the Work as provided in the Contract Documents. Such
maximum suny s referred fo.in the Contract Documents as the Guaranteed Maximum Price. Costs which would
cause (he Guarantécd Maximum Price (o be exceeded shall be pald by the Contractor without reimbursement by the
Ovwmer. The Guaranteed Maximum Price shall not include in the Cost of the Work any taxes from which the Qvmer
is exempt by virfue of it<'statuis as a non-profit entity.

(fsert specific provisions if the Contracior is fo particlpale in any savings.)

' '§I3_:4.:3‘.';2‘Tha‘ Gi)ﬁ'\‘ﬁﬁtf@éi!@ﬂﬁximum Price is based on (he following alternates, if any, which are described in the

Contract Doctiments and'are herety-acceplied by the Owner:

§ 3'.‘4.—3,3].-_]':1& Piices; if any: ey

Gite the quantity limitations, if any, to which the unii price will be applicable.)

Units and Limitatlons Prige Por Unit

§ 3:4:3.4 Allowances inchided i tlie Guaranteed Maximum Price, if any:
{Identify and state the amounts of any allowances, and state whether they include labor, maierials, or both.}

Wtem Allowance

§ 3.4.2.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

ARTIGLE 4 PAYMENTS

§ 4.1 PROGRESS PAYMENTS

§ 4.1.1 Bascd upon Applications for Payment submitted (o the Architeet by the Contractor and Certlficates for
Payment issued by the Architect, the Owner shall make progress payments on account of {lie Couiract Sum to the
Contracior as provided below and elsewhere in the Confract Documents,

AlA Documant A107™ — 2007, Copyright © 1938, 1951, 1968, 1081, 1083, 1068, 1970, 1974, 1978, 1987, 1997 and 2607 by The Amarican Inslitute of

Archilocts. Al rights reseryed. WARNIHG: This AIA* Document is protected by U.S. Copydght Law anil inteenellonal Treatles. Unavthorized 4
seproduchion af distrbution of this AIA® Document, or any portion of it, may result in sevord ¢lvll and cdminal pooaliles, anif will he prosocuted (o the
maximun exlant pussible under e faw, This document was producad by AlA software at 16:02:18 on 03/08/2012 under Qrder No,7045488178_1 which

axpires on 067/1/2012, and 1a not for resale.

User Notes: {1849008498)

|
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ARTICLES DISPUTE RESOLUTION

AGENDA ITEM #22.

§ 4.1.2 The period covered by esch Applicatlon for Payment shall be one calendar month ending on the tust day of
{he ihonth, or as follows:

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the Thirtigth (30™)
day of a month, the Owner shall make payment of the certified amount to the Contractor not later than the Fifteenth
{15™) day of the following month, If an Application for Payment Is reccived by the Architect after the date fized

aliove, payment shall Hig hade by the Owner not later than  Thirty { 30 ) days after the Architect recives the

Application foi Pay

- (Federal, state;or lo¢ aws' may require paymeni within a ceriain period of time.)
" Tive Peicent (5%) -

14 Reiiiinﬁa‘éé, ifapy,ﬁﬁﬁall bo withheld as follows:

§4.15 Payment's'due and unpuid under the Contract shall bear interest from the date paynent is due at the rate stated
below, or in the absence (hereof, at the legal rate prevailing from time lo time af the place whero the Project is
located,

(Insert rate of interestagreed upon, if any.)

§4.2:1 Tinal paymeit; constituting the entire uupaid balance of the Contract Sum, shall be made by the Owner fo the
Coli't"r'ét:‘!d'l_‘“when-; S
A4 1hé Contractor has fully performed the Coniract excepl for the Contractor's responsibility to correct
Waork as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond
final payment;
2 the confractor has submitted a final accounting for the Cosi of the Work, where payment is on the
basis of the Cost of the Work with or without a guaranteed maximum price; and

23 afinal Certificate for Payment has boen issued by the Architect.

§ 4.2.2 The Owner’s final paymeént to the Coniractor shall be made no later than 30 days after the issuance of the
Architect’s flval Cer _tiﬁ'cate‘for Payment, or as follows: :

§5:1 BINDING DISPUTE RESOLUTION

For any claiim subject 1o; but not resolved by, mediation pursuant to Section 21.3, the method of binding dispute
resolution shatl be as follows:: -

(Check the appropriate box. If the Owner and Confractor do not select a method of binding dispute resolulion
below, or do nol subsequently agree inwriting to a binding disptite resolution method other than litigation, claims
will be resolved i cowrt of competent Jurlsdiction.)

[] Arbitration pursuant to Section 21.4 of this Agreement

1 ligation In a court of competent jurisdiction

). __'Other (Specify)

AJA Dotumant A107™ - 2007, Copyright © 1936, 1951, 1968, 1981, 1983, 1068, 970, 1074, 1970, 1987, 1997 and 2007 by The American Institute of
Archlteots. All rights reserved, WARNING: This AIA* Document is protected hy U.S. Gapyright Law anil Intgenational Treotles, Unauthorized
reproductlon or dlstdbution of thie AIA7 Document, or ary portken of it, may rosult in severe ¢lvil and griminal geraltles, and will he proseguted ta the
maximusn extant possible undet the iave This documanl was produced by AlA software at 16.02: 18 on 02/08/201 2 under Order No.7045486178_1 which

explres on 081 1/2012, ard Is not for resale.
Uaer Notos:! 1849300450}
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Init

g 3:13 The'

ones

ARTIGLE6 ENUMERATION OF GONTRAGT DOGUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, excopt for Modifications issued after execution of this
Agreeiiient, are enumerated in the seetions below,

§6.1.1 The Agreement is this exeenled ATA Document A107-2007, Standard Form of Agreement Between Owmer
and Contractor for a Project of Limlted Scope.

§ 8.1.2 The Supplementary and other Conditions of the Contract:

Document Thle Date Pages

6 pecitications: Those Specifications as shown on the Bid Form, Bid Number 1201-038, Community
Park Pump and Mainline Installatlon”, attached hereto as Exhibit A and incorporated herein for alf purpases
(Efiher 115t the Speelfications here or refer 1o an exhibit atiached 1o this Agreement.)

Title of Specificatlons exhibit: A

(Table deleted)

§ 6.1.4 The Drawings: Noue,

(Either list the Dranwings here or refer to an exhibit aitached 1o this Agreement.)

Title of Drawings exhibit:. :

(Table deleted) . - .. .
§:6.1.5 Thie. Addeiida

; Date Pages
(AddendumNo; 17 .- February 17, 2012 122
“AddendoimNg, 2. February 21, 2012 1

Porlions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
reyuirements are enumerated in this Artlele 6.

§ 6,1.8 Additional documents, If any, forming part of the Contract Documents:
A4 Exlilbit A, Determination of the Cost of the Work, if applicable.
.2 AIA Document E201TM_2007, Digital Daia Protocol Exhibit, if completed, or the following:

3. Other doculfienfsi R
“ L (st Fere any'addilforial documents that are inle tded 1o form part of the Contract Doctiments,)

ARTICLE7 GENERAL PROVISIONS

§ 7.1 THE CONTRACT DOCUMENTS _

The Contract-Dochmenls are enumerated it Arlicle 6 and consist of this Agreement (including, ifapplicable,
Supplementaty aiid ‘otfier Conditions of the Contract), Drawings, Specifications, Addenda issned prior o the
exccution of (1§ Agrééinent, other documents listed in this Agreement aud Medifications issued afler executicn of
this Agreement, A Modification is (1) a wrltfen amendment to the Contract signed by both parties, (2) a Change
onstruction Change Directive or {4) a written order for a minor change in the Work issued by the
infent of the Contract Documents is to include all items necessary for the proper execution and

b Work by the Contractor, The Coniract Documents arc complementary, and whal is required by
sTiall B¢ a& binding as if required by all; performance by the Contrachor shall be required to the extent consistent
with the Cofitzact Documents and reasonably inferable from them as being necossary to produce the indicated
results.

AlA Document A107™ = 2007, Copyright © 1836, 1951, 1958, 1981, 1863, 1964, 1970, 1674, 1978, 1687, 1997 and 2007 by The American Inslilute of
Archiiacls. All rights reserved, WARNIHG: This MA® Docuinent 19 protectod hy 1.5, Copyright Law snd intainalional Treaties. Unautherzed
1egroductlon or dlgtribution of this AIA® Document, or any portion of &, may Tosult in novers sivil and cdminal penaitioy, and will be progacited ta the
maximum extant jpussiie imder the [Rw. This document was groduced by AMA software ol 16:02:10 on 037082012 under Ordet No. 7045486178 _% which
explres on 06/1 172012, and [a nol for resale.

User Hotes: (18400903456)

Packet Page -196-




.. - exertise proper-precaulion

. 8.3 Bxcept for

inlt.

AGENDA ITEM #22..

§7.2 THE CONTRACT
The Coniract Documents form the Contract for Construction. The Confract represenls the enlire and infegrated

apreenient between the parties hereto and supersedes prior negotiatlons, representations or agreements, either written

... -oroml The Contract may be amended or medificd only by a Modification, The Contract Docutnents shall not be
. coristruedito create a contractual relationship of any kind between any persons or entities other than the Owner and
. the Coniractor,

§ 7.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and-includes all other fabor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 INSTRUMENTS OF SERVICE

Instruments of Service:are represenialions, in any medium of expression now known or later developed, of the
tangible.and infangible creative work performed by the Architect and the Architect’s consultants under their
tesgiective firofessional services agreements. Instruments of Service may include, without limitation, sludics,
surveys, inodels; sketches, drawings, specifications, and other similar materials,

5 7.50WHERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 7.5.1 The Architect and the Architect’s consultanis shall be deemed the authors and owners of thelr respective
Instruments of Scrvice, Including the Drawlngs and Specifications, and will retain all common law, stalutory and
other reserved rights, including copyrights. The Conlractor, Subcontractors, Sub-subcontraclots, and material or
cquipment supplicrs shall not own or cloim a copyright in the Instruments of Service. Submiital or dlstribution to
meet official regulatory requirements or for other purposes Lo connection with this Project is not fo be construed as
publication in derogation of the Archilect’s or Architect’s consultants’ reserved rights.

§ 7.5.2 The: Contractor, Subcatiliactors, Sub-subconiractors and material or equipment suppliers are authorized to use
and reproduce the Thstru of Servics provided to them solely and exclusively for execution of the Work, All

splis fivnde nndee thisaiiliofization shall bear the copyright notice, if any, shown on the Instruments of Sesvice.
1 jcatiltactors, Sub-subcontractors, and material or equipment suppliers may not use tho
-othier projects or for additions to this Project outside the scope of the Work without the
wriltit-conbent.of t 1er, Architect and the Architect’s consuliants.

Hi

§ 7.6 TRANSMISSION OF DATA IN DIGITAL FORM

1f the parties intend to transmit Instruments of Service or any other information or docomeniation in digitul form,
they shall endeavor to establish necessary protocols governing such {ransmission, unless otherwise provided in the
Agreement or in the Contract Documents,

ARTICLES OWNER 7
§ 8.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§8.1.1 The Owner shall furnish all necossary surveys and a legal description of the site,

§ 8.1.2 The Contractor-shall be éniitled to rely on the accuracy of information famished by the Owmer but shall

ing to the safe performance of the Work.

rinigs and foes that are the responsibility of the Contractor under the Contract Documents,
including thosé tequiréd under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments and charges required for the censtruction, use or cccupancy of permanent structures or for
permanent changes in existing facilitles.

§ 8.2 OWNER'S RIGHT TO STOP THE WORK

1f the Contractor fails to correct Work which is not in accordance wiih the requirements of the Contract Documenis,
or repéatedly fails to carry out the Work in aceordance with the Contract Documents, the Owner may issue a wrilten
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is climibated;
however, the right of the Owner to stop the Work shall not give rise 1o a duty on the part of the Qwner to cxercise
{his tlght for the benefit of the Contractor or any other person or entity.,

ATA Document A407™ - 2007. Copyright © 1938, 1951, 1958, 1961, 1963, 1886, 1970, 1974, 1878, 1987, 1907 and 2007 by The American insiHute of
Archilects. All rightls reserved. WARMNING: This AIA™ Docimment ia protected by L., Gopyright Lew and intematlont) Treaties. Ynauthorzed
roproduction or distdbution of thia AIA® Bocument, or any porton of it, may resul in sevese civil and criminal penolties, and will be proseouted (o the
maximum exlent pessitle under the law, This documen! way producad by AlA softwaie al 18.02:18 en 03/06/20§2 under Order No,7046488178_1 which
explres on 0871172012, and fs not for resale,
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facilities and services n
and whe

" §9:3.2 The C

§ 8.3 OWNER'S RIGHT TO CARRY QUT THE WORK

If the Contracior defaults or neglects fo carry out the Work in accordance with the Contract Docwnents, and fails
within a-ten-day pertod afier receipt of written notice from the Owmer to commence and conlinye correction of such
defaul€or neglect with diligence and promptness, the Owner, without prejudlee to any other remedy the Owner may
liave; itidy correct such deficiencies and may deduct the reasonable cost thereof, Including Owner’s expenses and
compensatlon for the Architect’s services made necessary thereby, from the payment ifien or thereafter due the

- Cofitractor,

ARTICLES CONTRAGTOR

§9.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACGTOR

§ 9.1.1 Execulion of the Contract by the Contractor Is a representation that the Contractor has visited the site,
become generally fatiiliar with local conditions under which the Work is to be performed and correlated personal
observatlons with requirements of the Contract Pocuments.

§9:1.2 Becabse the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, ¢arefilly stidy.and gonpare the various Contract Documents relative fo that portion of the Work, as well as
thie Inforniation funtished’by: the Owner pursvant to Section 8.1.1, shall tnke field measurements of any existing
i« £ _ n of the Work and shall observe any conditions at the site affecting it. These
ioits are:f6F the purposc'of facilitating coordination and construction by the Centractor and are not for the
of discavering eHr6rs; omissions, or inconsistencies in the Confract Documenls; however, the Contractor
mptly-repor Owiter and Architect any errors, inconsistencies, or omissions discovered by or made

“knéwi 1o {1 Conffagtor s a request for informatien in such form as the Owner and Architect may require. It is

recognized that the Contracior’s review is mads in the Contractor’s capacity as a contractor and nol as a licensed
design professlonal unless otherwise speeifically provided in the Coniract Documents.

§ 9.1.3 The Contractor is not required to ascerfain that the Contract Documents are in accardance with applicable
laws, statutes, ordinances, codes, tules and regnlaions, or lawfil ordets of public authorities, but the Contractor
shall promptly report to the Owner and Architect any nonconformity discovered by or made known 1o the Coniractor
as arequest for information 4n such form as the Owner and Architect may require.

N AND.CONSTRUCTION PROCEDURES
racior sliall supervise. and direct the Work, using the Contractor’s best skill and attention, The
solely responsibiefor-and have controf over consiniction means, methods, technlgues, sequences

Coniractor shall s

-and procedures, and for coordinaiing all portions of the Work under fhe Contract, unless the Contract Documenls

give other spéclfic instructions conceining these matters,

§9.2.2 The Conftacior shall be responsible 1o the Owner for acts and omissions of the Contractor's em|ployees,
Subcontractors and their agesits and employees, and other persons or entities performing portions of the Work for or
on behalf of the Coniractor or any oftits Subcontraciors,

§ 9.3LABOR AND MATERIALS.
§ 9.3, Unless othetwise
matérials, cquipment;

in the Contract Documents, the Contracter shall provide and pay for labor,
truction equipment and machinery, water, heat, utilitics, transportation, and other
aFy for proper execution and completion of the Work whether temporary or permanent
rporated or to be incorporaied in the Work,

acforsshall enforce sirict discipline and good order among the Contraclor’s employees and other
persons carrying out (he Work, The Contractor shall not permit employment of unfit persens or persons not skilled
in tasks assigned to them.

§9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluntlon by the Archliect
and In accordance with a Modifleation,

§ 3.4 WARRANTY

The Contractor warrants fo the Owner and Architect that materlals and equipment furnished under the Contract will
be of good quality and new unless the Confract Docoments reguire or permit otherwise. The Contractor furiher
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,

AlA Documenl A1077™ — 2007, Copyright © 1936, 1951, 1959, 1861, 1963, 1968, 1970, 1874, 1678, 1887, 1997 and 2007 by The American inaliede of
Atchitacts. All fghts reserved. WARNING: This AIA* Docinnent is profocted by U.8. Cepyright Law and Intamalional Teestiea, Unauthodizod
reprotuction or distibutlon of this AIA® Document, or any porlon of It, may result in savere clvll and criminal penalties, and will be prosecutsd to the
aximun extant possiile vnder the ave. This documant was produced by AJA software at 16:02:18 en 03/08/2012 under Order No.7045488178_1 which

expires on 06/14/2012, and Js not for resole.
Usar Notes: (1949506400)
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except for those inherent In the quality of the Work the Coniract Documents require or permit. Work, materials, or
equipment not conforming to thesc requircments may be considered defective, The Contractor’s warranty excludes
réredy.-for damage or defect caused by abuse, atterations to tho Work not executed by {he Contractot, improper or
; ut maintenance, lmproper operation or normal wear and fear under normal usage.

§ 9.6 TAXES

Th_l;_,c:?iihtractor shall pay sales, consumer, use and other similar taxes that are legally enacled when bids are received
dr-iegotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§0.6.1 Unless otherwise provided In the Contract Documents, the Contracior shall secure and pay for the building
permit as well-as other permits, fees, licenses and inspections by government agencles necessary for proper
excoution and eompletion of the Work that are customarily secured after execution of the Contract and legally
required at thetime bids ore received or nsgotlations concluded.

§ 9:6.2 The Contractor shall:comply with and glve notices required by applicable laws, statutes, ordinances, codes,
rules and reguilations; and lawful orders of public authoritles applicable to performance of the Work, Il the
Conlractor perfornis Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or-lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shill bear the costs aitributable to correction.

§ 9.7 ALLOWANCES

The Contractor shall iriclude I the Coniract Sum all allowances stated in the Contract Documents. The Owner shall
select materials and-equipment under allowances with reasonable prompiness. Allowaice amounis shall incinde the
costs to the Contractor of materials and equipment delivered af the site and all required taxes, less applicable rade

CONSTRUCTION SCHEDULES

mptly afier being awarded the Contrac, shall prepare and submit for the Owner's and
Coniractor’s construction schedute for the Work. The schedule shall not exceed time limits
oitracl Documents, shall be revised at appropriate intervals as required by the conditions of the
1iali:b% related:ts hio:éntire Project to the extent required by the Contract Documents, and shall

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submilted to the
Owner and Architect.

§9.9 SUBMITTALS

§9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Gwner and
Architect Shop Drawinigs; Product Data, Samples and similar submittals required by the Coniract Documents in
coordinatioii with the:Gonitaélo’s construction sehedule and in such sequence as to allow the Owner and Architect
redstnable time for revi submliting Shop Dinwings, Product Data, Samples and similar submillals, the

) wner and Architect that the Contractor has (1) reviewed and approved them; (2)

and (3) checked and Coordinated the Informatlon contained within such submittals with the requirements of the
Work and of itie Contragt Documents. The Work shall be in nccordance with approved submittals,

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submiitals are not Contract Documenis.

§ 9,10 USE OF SITE

The Coniractor shall confine operations at the site to areas permiiled by applicable laws, slatutes, ordinances, codes,
rutes:and régulations, lawful orders of publlc authorilics, and the Contract Documents and shall not ynreasonably
encumber the site with materials or equipment,

ANA Documoent AT07™ — 2007, Copyright © 1936, 1061, 1968, 1061, 1963, 1968, 1970, 1974, 1078, 1987, 1997 and 2007 by The American insilule of
Archilacts, All rights reaarved, WARNING: Tiis AIA® Document Is protested by U.8. Copyright Law dnd Intemakional Treaties. Unauthorized

ropreduction or distdbution of this AIA® Document, of amy porton of it, may result Iy severs clvil and erminal penalties, and will be progocyted ta the
o immi extont passiile under e faw. This decument was produced by ALA software al 16:02:18 on 0X/08/2012 undar Order No.7045488178_1 which

explres on 06/11/2012, and Is not for reaale.
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§9.11 CUTTING AND PATCHING
The Contractor shall be responsible for cutting, fitting or patching required ta complete the Work or to make its
parts fit together properly.

- §9:12 CLEANING UP

‘The Contractor shall keep the premises and surrounding area free from accumulatlon of waste materials or rubbigh
caised by operations under the Contract, At completion of lhe Work, the Contractor shall remove waste materials,
rubblsh, the Contractor’s tools, construction equipment, machinery and surplus material fram and aboul the Project.

§9:13 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Coniractor shall defend suils or claims for infringement
tights and shall hold the Owner and Architect harmless from loss on account thereof, but
o such defense or loss when a particular design, process or product of a particular

furers is required by the Coniract Documents or where (he copyright violations ave
pedifications or other documents prepared by the Owmer or Architect. However, if the

¢ ias 1e beligve that the required design, process or product is an Infringement of a copyrightor a
patent, thie:Contracfor:shutl be fesponsible for such loss unless such informatlon is promptly furnished to the Ovmer

§9.14 ACCESS TOWORK
The Contractor shall provide the Owmer and Architect access fo the Work in preparation and progress wherever
located.

§9.15 INDEMNIFICATIGN

§9.15.1 To the fullesi extent permlited by law, 1he Contractor shall indemnify and hold harimless the Owner,
Architect, Architect’s consultants and agents and employecs of any of them from and against claims, damages,
losses and expenses; including but not limiled to altorneys® fecs, arising out of or resulting from performance of the
Waork, provided that such glalin, damage, loss or expense is atiributable to bodily injary, sickness, disease or death,
or 1o lifjury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligentacts or aimisslons of the Contractor, a Subcontractor, anyone directly or indirectly employed by them o
anyone:for whose acts they may be fiable, regardicss of whether or not such claim, damage, loss or expense is
caused In part by u:party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
otlicr rights or obilgations of indemiiity which would otherwise exist as to a party or person deseribed in this Section
9.15.1. S
§ 9,15.2 Ini‘cloiths against any person or emtity indemnifled under this Section 9.15 by an employee of the Contractor,
# Subcbntractor, anyone directly:of indirectly employed by them or anyone for whose acts they may be liable, the
1'9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation ot benifits payable-by:or for the Contractor or Subcontragtor under workers' compensation acts,

* disability Genefit actsor other cmiployee benefit acts.

ARTIGLE 10 ARCHITE

§ 10,1 The Architect wliI:provide administration of the Contract and will be an Owner’s representative doring
construction, unti! the date the Architeet issues the final Cortificate for Payment. The Architect will have autherity to
act on behalf of the Owner only to the extent provided in the Contract Documents, unless ofherwise modified in
writing In accordance with olher provisions of the Contract,

§ 10,2 The Archiiesl will visit the site at Intervals appropriate fo the stage of the construclion to hecotne generally
familiar with-the progress and quality of the portion of the Work completed, and fo determine in general, if the Work
observed-1s being performed jn a manner indicating that the Work, when fully completed, will be In accordauce with

s othe icuments. However, the Architect will not be required 1o make exhavstive or continuous on-site
U fnspeehions i

liiis 1 Sheck the quality or quantity of the Work. The Architect will not have conivol over, charge of, or
respondibility for, the construction means, methods, technlques, sequences or procedures, or for safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities inder
the Conlract Documentds.

AlA Document A107™ — 2007. Copyrighl © 1938, 1951, 1058, 1861, 1863, 1968, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Instliute of
Architects. Al righte reserved, WARNING: This AIA® Docwnent Is prolected by 1.8, Copyiight Law and Inlernationzl Tioates. Unauthorfzed

rapraduciion or distiibation of this AIA? Dosument, or any paron of i, may result In severo clvitand griminal penaltfes, end wilt by proseciied to the
wexdpmum axtent possible under e javw. This document was preduced by AlA software a1 18:02:18 on 03KIG/2092 under Order No,7045488178_1 which

oxplras on 06/11/2012, and |2 nol fof ressle.
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§ 10.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed aboul {he progress and

_quality of the portion of the Work completed, and report to the Owmner (1) known deviations from the Conlract

“Documerts and from the most recent construcilon schedute submitted by ihe Contractor, and (2) defects and

‘deficléncles observed in the Work. The Architect will not be responsible for the Conlractor’s failure to perform the

. Work-iri‘ accordance with the requirements of the Contract Documents. The Architect will not lave control over or
chargo of and will not be responsible for acts or omissions of the Contractor, Subconlractors, or thelt agents or
employees, or any ofher persons or entitios performing portions of the Work.

§ 10.4 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the
Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment in such
amounts.

§10.5 The A_r’cli;jtect?ﬁh%;:%iutllority to reject Work that does not conform to the Contract Documents and to requlre
inspectior: or testing ‘of thie Work,

i rewew and approve or take other appropriate action upon the Contractor’s submitials such
sdwct Dita and Samples, but only for the limited purpose of checking for conformance with

- §40.6 THe Aréhiteot
a3 Shapi Drawings,

informalion-given #11d iie-désign concept expressed in the Contract Documents.

§10.7 The Architect wili review matters concerning performance under, and requirements of, the Contract
Docurnicn(s on written-request.of either the Owner or Contractor, The Architect will make ivitial recommendations
to Owner on all claiis; disputes-and other malters in question between the Owner and Conlractor. The Architect
will follow- Owner*s:dircction-on final decisions relating 1o claims, disputes and other matfers in question between
the Owner and Cotiftactor. "=

§ 108 Givner’s degisio

1 n matters relating to aesthetic effect will be final if consistent with the intent expressed in
the ConiractDoguiie 2

§7‘i_ﬁ':9']3[itfcs, responsibilities and (Imitations of authotity of the Architect as set forth in the Coniract Documents
shall-nat be'restricted; wiodified or extended without written consent of the Owner, Confractor and Architect,
Conseit shatl not be unreasonably withheld.

ARTICLE11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person orentity who has a direct contract with the Contractor to perform a portion of the
Work al the site,

§ 11.2 Unless othierwise stated In the Contract Documents or the bidding requirements, the Confraclor, as soon as
practicable-after award of the: Contratf; shall famish in writing to the Owner through the Architcct the names of tho
Subcontractors or supplices for-éath of the principal portions of the Work, The Contractor shali not confract with
any Subcontractor of supplier to Whom the Ovwmer or Architect has made reasonable wrliten objection within ten
days after receipt of the.Contractor's list of Subcontractors and supplicrs, If the proposed bui r¢jected Subcontractor
was Teasonably capable of performing the Work, the Coniract Sum and Centract Time shall be increased or
decreased by the differeiice, if ny, occasioned by such change, and an appropriate Change Order shall be isswed
before commencement of the subsiitute Subcontractor's Worlk, The Contractor shall not be required to contract with
-anyone to witom ttic Contractor has made reasonable objection,

§:11.3 Coniriicls bétween the Contractor and Subcontractors shall (1) require each Subeontractor, to fhe extent of the
Work to be performed by the Subcontractor, to be bound ta the Coniractor by the torms of the Contract Documenls,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safefy of

- the:Sibeon s’ibiqt‘s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and

3} allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that
-By these Contract Documents, has against the Ovmer,

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 121 The Owner reserves the right to perform construction or operations related to the Praject with the Owner’s
own forces, and to award separate contracls in connection wilh other portions of the Project or other construction or
operations on the site under conditlons of the contract identical or substantially similar to these, Including those

AA Cocument A107™ — 2007, Copyrigh! © 1636, 1861, 1059, 1961, 1063, 1968, 1670, 1974, 1878, 1567, 1097 and 2007 by Tho Amasican nsiiute ef

Inlt. Architects, Al rlghta yeserved. WARBING: This AIA® Bocument is protected by V.S, Copyrght Lew and internatlonal Trenatlea. Unauthorzed 1
roproducticen or distribution of this AA® Document, or any portfon of i, mey result in sevare clvii and cidminal penalties, and wiit bo prosecoled ta the
! maximum extant possllie under the 10w, This documenl was praduced by AA software al 18:02:18 on 0308/2012 undes Order No.7046488176_1 which
oxplres on 06/14/2012, and Iz nol for tesala,
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tlie Confractor confi

portions refated to instrance and waiver of subrogation. I the Coniractor claims {hat delay or addilional cosl is
i_nvolved because of such action by the Owner, the Contractor shall make such claim as provided In Article 21,

‘iie Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and

* storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
_ Confragtor’s activities with theirs as required by the Conlract Dosuments.

§ 1223 The Owner shall be reimbursed by the Contractor for cosis incurred by the Owmer which are payable to a
separate conlractot because of delays, improperly timed activities or defective construction of the Contractor,

ARTICLE 13 CHANGESIN THE WORK

Modification, changes in the Work may be accomplished afler oxecution of the Contract, The
idatitg the Coniracl, may order changes in the Work within the general scope of the Contract
etipns or other revisions, with the Confract Sum and Contract Time being adjusted

fithe Work shall be anthorized by writien Change Order signed by the Owner,

written Construction Change Directive signed by the Owner and Architect.

 §13.2Ailjistmeits in the Cofifract Sum and Coniract Time resulting from a change in the Work shall be defermined

by nritual agreéiment of the partles or, jn the case of a Construction Change Directive signed only by tive Ownier and
Architect, by the Contractor’s cost of labor, material, equipment, and rcasonable overhead and profit, unless the
parties agree on another method for defermining the cost or credil. Pending final determination of the total cost of a
Construction Change Directive, the Confractor may request payinent for Work completed pursvant to the
Construction Change Directive, The Architect will make an interim determination of the amount of payment due for
purposes of certifying the Contractor’s monthly Application for Payment. When the Owner and Conlractor agree on
adjustments to (he Coniract Sum and Confract Time arising from a Construction Change Directive, the Archilect
will prepare a Change Order.

§13.:3The Arcliiléct will fiaVe authority to order minor changes in the Work not involving adjustment in the
Confra ‘ {0 K

i1 or. exinsion of the Coniract Time and not inconsistent with the intent of the Contract Documents.

- Stk chilnges sliall'be effected by written order and shall be bindlng on the Owner and Contractor. The Contractor

shall carry out such wriltew drders prompily.

§13.4 1f concealed o uknown physical condltions are encountercd at the sito that difier materially from those
indicated in the Contract Documeérits or from those conditions ordinarily found to exist, the Contract Sum and
Contract Time may be equitably adjusted as mutually agrecd between the Owner and Contractor; provided that the
Conlractor provides nofice to the Owner and Architect promptly and before conditions are disturbed,

ARTIGLE14 TIME :
§ 14.1 Time limits stated in ihg Contract Documents are of thie essence of the Conlract, By oxecuting the Agreement
rits that the Contract Time is a reasonable period for pesforming the Work.

ided; Contract Time is the period of tme, including authorized adjustments, allotted in

§14.2 Un]cs@?dﬂtefi.yj’s pr

the Contract Documents-for Sibstantial Completion of the Work.

§ 14.3 The térm "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.4.3.

§ 14:5 If the Contractor {s delayed at any time in the commencement or progress of the Work by changes ordered In
the Work, by labor disputes, fire, unvsual delay in dellveries, abnormal adverse weather conditions not reasonably
anticipatable; unavoidable casualtics or any causes beyond the Conlractor’s control, or by other canses which the
Architéct:deteriiines may justify delay, then the Contract Time shail be extended by Change Order for such
reasonable time as the Architect may determine, subject to the provisions of Article 21.
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ARTICLE45 PAYMENTS AND COMPLETION

§ 15.1 APPLICATIONS FOR PAYMENT

§154,7 Where the Contract Is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum
Price, (hie. Conirncior shall submit to the Architect, before the first Application for Payment, a sehedule of values,
atlocating the entire Contract Sum to the various portions of the Work, preparcd In such form and supported by such
data to substantiate Its accuracy as the Architect may require. This schedule, unless objested to by the Architect, :
shall be used in reviewing the Contractor’s Applications for Payment. :

§15.1.2 With cach Application for Payment where the Conlract Sum 15 based upon the Cost of the Work, or the Cost

of the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipied

; Invoices or [nyoices with:check vouchers attached, and any other evidence required by the Owner to demonsirale
that cash disburseine eady made by the Contractor on account of the Cost of the Work equal or exceed (1)

_progress payiiients already reccived by the Contractor, less (2) that portion of those payments aitributable to the
Contractor’s: Fee; plis (3)payrolls for the period covered by the present Application for Payment,

§16.1.3 Payinents shall be made on account of matertals and equipment delivered and suiiably stored at the site for
subsequent incorporation-in the Work, If approved in advance by the Owner, payment may simitarly be made for
materials and equipment stored, and protecled from damage, off the site at a location agreed upon In writing,

§15.1.4 The Contractor warrants that titie to all Work covered by an Application for Payment will pass to the Qwner
no later than the time of payment. The Conlractor further warrants that upon submittal of an Application for
Payinent all Work for-whifcly Cértificates for Payment have been previously issued and payments received from the
Owner shall be fre dud clear of liens, clalms, security interests or other encumbrances adverse to the Owner's

: - o llife.,()\ir_lier a Céitificaty-for Payment, with a copy to the Contractor, for such amount as the Architect determines
ls properly due, or rtotify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole-or in part as provlded in Section 15.2.3,

infterests
', “§18.2 GERTIFICATES:FOR PAYMENT
 § 15 e Architeetwill; wilkin seven days after receipt of the Contractor’s Application for Payment, either Issue

§ 15.2,2 The issuance of a Certificate for Payment will constitule a representation by the Architect to the Owner,
based on the Architect's evalualions of the Work and the data comprising the Application for Payment that the Work
has progressed to the point indicated and that the quality of the Work is in accordance with the Contract Docwments,
i The foregoing representations are subject to an evaluation of the Work for conformance with the Conftract

i Docum_en'tS'upqp_fsi;bsthnllﬁ'l]Completion. to results of subsequent tests and inspections, fo correction of minar

: deviations from tie Contraci Documents prior to completion and to specific qualifications expressed by the
Atchiteei; The issuance of it t& for Payment will further constitute a representatlon that the Contractor Is
entitléd to payisient i the amopnt'cerlifled. However, the issuance of a Certificate for Payment will not be a
representation that th Architect has (1) made exhaustive or continuons on-site inspections to check tho quality or

* quaiitity of the Work; (2) roviewed construction means, methods, techniques, scquences or procedures, (3) revlewed

copies of requisitions receivéd from Subcontractors and material suppliers and other data requested by the Gwner to
substantiate the Contractor’s right to payment, or (4) made examination (o ascertain how or for what purpose the
Contraclor has used money previously patd on account of the Contract Sum.,

§16.2.3 The Archiitect may withhald a Cerlificate for Payment in whole or in part, to the exient reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15,22
cansiot be made, [fthe Architect is wnable to certify payment in the amount of the Application, the Architect will
hie Contractor and Owner as provided in Section 15.2.1, 1fthe Contractor and the Architect cannot agrec on a
ed aitount; the Archltect will promptly issue a Certificate for Payment for the amount for which the Architect is
i tich representations to the Owner, The Architect may also withhold a Certificate for Payment or,
because.of quently discovered evidence, may nullify the whole or a part ofa Certlflcate for Payment
-~ previously:issited, to such exlent as may be necessary in the Architect’s opinion to protect the Owner from loss for
which the Contractor is responsible, including loss resulting from acts and omissions described in Section 9.2.2,
because of
A defective Work not remedied;
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2 third pacty claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owmer is provided by the Contractor;
- .3 failure of the Contractor to make payments propetly to Subconltractors or for labor, materials or
equipment;

4 rcasonable evidence that the Work cannot be completed for the unpaid balance of the Coniract Sum;
5 damage to the Ovwmer or a separale contraclor;

8  reasonablo evidence that the Work will not be completed within the Contract Time and tha the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or _

7 repeated:failure to carry out the Work in accordance with the Contract Documents,

§°15.3.1 Thic Contattol shall pay cach Subconiractor, no later then seven days afier receipt of payment, the amount
to-which'dié Subcontractor:is entitled, reflecting percentages actually retained from payments to the Contractor on
accoutit of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each
Subconiractor, require each Subcontractor to make payments to sub-subcontractors in similar manner.

§ 15.3.2 Neither the Owner nor Architect shall have an cbligation to pay or see to the payment of money (o a
Subcontractor except as may otherwise be required by law,

§15.3.3 A Cegtificate for-Payienl, a progress payment, of partial or entire use or occupancy of the Project by the
Ownel shall-niot-constitule acceptance of Work not in accordance with the Contract Documents,

§ 154 SUBSTANTIAL COMPLETIC
15.4.1. Silbstaritial Cotmplétion is the siage in the progress of the Work when the Work or designated portion thereof
is sufficlently compléte in accordance with the Confract Documents so that the Owner can occupy or utilize the

Work for-its inlerided Usé.

§ 15.4.2 When the Coniractor conslders that the Work, or n portion thereof which the Owner aprees to accept
separately, Is substantiaily complete, the Coniractor shall prepare and submit to the Architcot a comprehensive list of
items to be completed or corrected prior to final payment. Failure 1o include an ilem on such list dees not alter the
responsibility of the Contractor to'complete all Work in accordance with the Contract Documents.

‘Fectipt of the Contrdetors list, the Archilect will make an inspection to determine whether the Work
: fally complete. When the Architect determines that the Werk o designated
fiereof 1§ subistaniial pléte, the Archltect will issue a Certificate of Substantlal Completion which shall
& date of Substantial Completion, establish respousibilities of the Ovmer and Contractor for security,
iainfgnance, heat, . amage to the Work and insurance, and fix the time within which the Contractor shall
finish all itérs on the:list dctompanying the Certificate. Warrantics requlred by the Contract Documents shall
coniimence on the date of Siibitantial Completion of the Work or designated portion thereof unless otherwise
provided in the Certificate of Substantial Completion,

§ 15.4.4 The Certificate of Substantinl Completion shall be submitted to the Owner and Contractor for their wrilten
ncceptance of responsibilities assigned to them in such Certificale. Upon such acceptance and consent of surety, If
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not In accordance with the requirements of the Contract Documents.

§15.5FINAL COMPLETION AND FINAL PAYMENT
§15 Eeipt of the Contractor’s writien notice that the Work is ready for final inspection and acceptance

o [|=wnidinpbnirézeipt of a final Application for Paymen, the Architect will promptly make such inspecilon and, when the

Init.

Architect finds the Work acceptable wnder the Confract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating the Work has been completed in accordance with terms
and conditions of the Contract Documents and that the entire balance found to be due the Coniracior and noted in
the fina} Certificate Is due and payable. Tho Architect’s final Certificate for Payment will constitute a further
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representation that conditions stated in Section 15.5.2 as precedent to the Contractor’s being entilled to final
payment have been fulfilted.

1 §.1E.5.2:i?lnal payment shall not become due untit the Contractor has delivered to the Owner a complete release of all

liens arising out of this Contract or & bond satisfactory to the Owner to indemnify the Owner against such lien. 1f i

such lien remains unsatistied after payments are made, the Contractor shall vefind to the Owner all money that the |

Owner may be compelled to pay in discharging such lien, Including costs and reasonable altorneys’ fecs. |
|

§ 15.5.3 The making of final paymont shall constitute a waiver of claims by the Qwner except those arlsing from
A liens, claims, security interests or encymbrances arising out of the Contract and unseitied;
2 failure’of the Work to comply with the requirements of the Contract Documents; or
3 - terms:of'special warranties required by the Contract Documents.

§ 16.6.4 Acceplance: of final payment by the Conlractor, a Subconiractor or materlal supplier shall constitule a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of Gna! Applicaticn for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16,1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for itiating, maintaining and supervising all safety precautions and programs
in’comection with the performance of the Contract, The Contractor shall take reasonable precautions for safety of]
arid'shall providde-régsoniable protection to prevent damage, injury or loss to
T TARY eniployees onitie Work and ofher persons who may be affected thereby;
2 inaterinls and oquipment to be incorporated therein, whether in storage on or off the
1:: &, cuslody or controt of the Contractor or the Confractor’s Subcontractors or Sub-
clors;:and

2.slte, u

subto;

dﬂié‘r-prébert’ji-ﬂt'ihc site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roaiways; strictures and utilities not designated for removal, relocation or replacement in the course
of cénstrictlon,

‘The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rutes and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection
from damage, injury or loss. The Contractor shall prompily remedy damage and loss to property caused in whole or
inf part by-the Conlréctor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of

-them, br by.dnyoné for. whose ticts tliby may be liable and for which tho Contractor s responsible under Sections

16.1,2 and: 16 'ﬁc”e’pt for:damage or loss aiributable to acts or omissions of the Owner or Architect or by anyone

for whse actis élther of them iy be Hable, and not aftributable to tho fault or negligence of the Contractor. The
foegoing obligations of the Uontisictor are in additlon 1o the Confractor’s obligations under Sectton 9.15.

§76:2 HAZARDOUS MATERIALS
§16.2.1 The Conlractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardons materials, If the Contractor encounters a hazardous malerial or substance not addressed in the Coniract
Documents, and if reasonable precautions will be inadequats to prevent foreseeable bodily injury or death to persons
resulting from & material o substance, Including but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered-on fhesite by the Confracier, the Contractor shall, upon recognlzing the condition, immediatefy stop
Work in the affécted arca and report the condltion to the Owner and Architec! in writing. When the material or
silbistance hag-beaitendered harmless, Work in the affected area shall resumo upon wrillen agreement ofthe Owner
and Contractor, By Chango Order, the Coniract Time shall be extended appropriately and the Contract Sum shall be
_ - Ingreased in the.amount of the Contractor’s reasonnble additional costs of shutdown, delay nnd start-up.

Ilest extent permitted by law, the Owner shall indemnify and hold harmless the Confractor,

~Su . Architect, Architcct’s consultants and agents and employees of any of them from and against
' claitg; damages; losses and expenses, including but not limited fo atlomeys’ fees, arising out of or resulting from
performance of the Work In the affected area, if in fact, the material or substance presents the risk of bodily injury or
death as described in Section 16.2.1 und has nof been rendered harmless, provided that such claim, dampge, loss or
expense is atiributable to bodily injury, sicknoss, disease or death, or to injury to or destructlon of tangible property
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init.

~ liijory, inchuding deathi

(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party secking indemnity,

16 " without negligsuce on the pari of the Contractor, the Contractor is held linble by a government agency for
the ciost of remediation of a hazardous material or substance solely by reason of performing Work as required by e
Coniract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

ARTICLE 17 INSURANGE AND BONDS

§17.1 The Coniractor shall purchase from, and maintain in a company or companles lawfully authorized to do
Business in thie jurisdiétion in which the Project Is located, Insurance for protection from claims under workers®
compensaticitacts aud:ollier employee beneflt acts which are applicable, claims for damages becanse of bodily

aiid claims for damages, other than to the Work itself, to property which may arlse out of or
¢ Coniratior’s operations and completed operattons nnder the Contract, whether such operations be by

resilt from:

. thie: Contratior or by a-Sibeontractor or anyone directly or indirectly employed by any of them. This insurance shall

‘be-writtefi for not les8 than Hwits of liability specified in the Contract Documents or required by law, whichever
coveragé i greater; and shall include contractual liability insurance applicable to the Contractor's obligations under
Section 9.15. Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to
commencement of the Work. Each policy shail contain a provision that the policy will not be canceled or allowed to
expire until at least 30 days® prior written notice has been given to the Owner. The Contractor shall cause the
commercial liability coverage required by the Contract Documents to include: (1) the Owuer, the Axchitect and the
Architect’s Consultants-as additional insureds for clalms caused in whole or in part by the Contractor’s negligent
acts or omisslons during the Contractor's operations; and (2) the Owner as an additional insured for claims caused in
whole or in part by thie Coutractor’s negligent ncts or omissions during the Conlracior’s completed operations.

§ 17.2 OWNER'S LIABILITY INSURANGE
The Owner shiall be responsible for purchasing and maintaining the Owner's usual liability insurance.

§ 7.3 PROPERTYINSURANCE:
§.17.3:1: Unless otherwise:provided, the Owner shall purchase and maintain, in a company ot companles lawfully
anihorized to do’ buisinéss iis the jurisdiction in which the Project is located, property Insurance on an "all-risk” or
equivilent-pollcy form, inchiding bullder’s risk, in the amount of the inifial Confract Sum, plus the value of
subséquent siiodifiéstions aid cost of materials supplied and installed by others, comprising total value for the entire
Pidject at the slte‘on'a-replacement.cost basis without optional deductibles, Sueh properly insurance shalt be
ritintained; unless otherwise pr {iiv the Contract Documents or otherwise agroed In wilting by all persons and
who:are béneficiaries ofsich insurance, until final payment has been made as provided in Section 13,5 or

unlit-no perso itity othief than the Owner has an insurable interest In the property required by this Section

17:3:110'be coveied, whichever; 3§ later. This insurance shall include interests of the Owner, the Contractor,
Subcoitractors and sub-subcoiifractdrs.in the Project,

§17.3.2 The Qwner shall file a copy of each policy with the Contractor before an exposure to loss may cceur. Each
policy shall contain a provision that the policy will not be canceled or allowed to expire, and that its lfmits will not
be veduced, until at least 30 days’ prior wrilfen notice has been given to the Contracior,

§ 17.3.3 The Owner and Conlractor waive all rights against () cach other and any of their subconlractors, sub-
subconiractors, agents and employess, cach of the other, and (2) the Architect, Architect's consultants, separate
coniractors.described-in Article 12, if any, and any of their subcontractors, sub-subconiractors, agents and
employees far-ddrintigess-caused by fire or other causes of loss to the extent covered by property insurance obtained
pursuant to Section 17.3 or other property insurance applicable to the Work, except such rights as they have o
proceeds.of such insurance held by the Owner s fiduciary. The Ovwner or Contracter, as appropriate, shall require of
the Arcliitect, Architect’s consultants, separate contractors described in Article 12, if any, and ihe subcontractors,
subisubconiractors, agents and employees of any of them, by appropriate agreements, wriiten where legally required
for validity, similar waivers cach in favor of other parties enumerated hereln, The policles shall provide such
waivers of subrogation by endorsement or otherwise. A walver of subrogation shall be effective as to a person or
entlty even though that persen or entity would otherwise have a duty of Inderonification, contractual or othenwise,
did not pay the insurance premium directly or Indirectly, and wheiher or not the person or entity had an insurable
interest in the properly damaged.

AlA Documont A107 ™ — 2007, Copyright © 1936, 195, 1958, 1961, 1963, 1986, 1670, 1974, 1078, 1987, 1997 and 2007 by The American Instiule of

Architects. All dghts reserved. WARNNG: This AWAY Document Is protected by U.5. Copytght Law antt Infemational Troaties. Unuuthorized 16
repriduction oF Olstdbution of this AIA® Document, or any [rortion of it, nuy result In eovere ¢ivil and crimbinl penalties, gnd will be proyocuted tn the
imaxivun extont possible under tha law. This docurment wes produced by AIA soflware at 16:02; 16 on 03082012 undor Order No.7045488176_1 which

oxplres on 0871172012, and s not Toj resale,

User Noles: (1949906408)

Packet Page -206-




nit

 §97.4.2 Upt

AGENDA ITEM #22..

§ 17.3.4 A loss Insured under the Owner’s property Inswrance shall be adjusted by the Owner as fiduclary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subjecl to requirements of any
applicable mortgages clause. The Coutractor shall pay Subcontractors their just shares of insurance proceeds
received by the Conlractor, and by appropriale agreements, written where legally required for validity, shall require
Subcontractors 1o make payments to thelr sub-subcontractors in similar menner.

§ 17.4 PERFORMANCE BOND AND PAYMENT BOND

§.17:4.1 The Owner shall have the right to require the Contractor fo furnish bonds covering faithful performance of
the Contract and payment of ohligations arising thereunder as stlpulated in bidding requirements or specifically
réquired in the Contract Documents on the dato of execution of the Contract.

§ i the redg 'Egéfj_b'f any person or enlily appearing to be a potential beneficiary of bonds covering payment
ofobligation¥‘arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize-d‘'copy tobe furnished.

ARTICLE 18 GORRECTION-OF WORK
§ 18.1 The Contractor shall promptly correct Work rejceted by the Architect or failing to conform to the
requlrements of the Conltact Documents, whelher discovered before or after Substantial Completion and whether or
not fabricated; installed-ot completed. Costs of correcting such rejected Work, inctuding additional testing and
inspections, tlie cost of widovering and replacement, and compensation for the Architect’s services and expenses

'y : iall Iié.at the Contractor’s expense.

§ 18:2 In addition 10.(hé Cuiitractor’s obligalions under Section 9.4, if, within onc year ofter the date of Substantial
Complétion of the Work: ot designated portion thercof or after the date for commencement of warranties established
under Section 13.4.3, or.by-terms of an applicable special warranty required by the Contract Documents, any ofthe
Work Is found to bé not in accerdance with the requirements of the Contract Documents, the Contractor shall correct
it promptly afler receipt of written notice from the Owner to do so unless the Owner has previously given the
Contractor a wrilten acceptance of such condition, The Owner shall give such notice promptly afier discovery of the
condition. Durlng the one-year perlod for correction of Wark, if the Owner fails fo notify the Contractor and give the
Contracior an opportunity to make the correction, the Owner walves the rights to requiro correction by the
Contractor and to make a claim for breach of warranty,

§ 18.3 if the Contractor Tails 1o coriést nonconforming Work within a reasonable time, the Owner may correot it In
accordance with Seetion 8.3. - .

§ 18.4 The oné-year period for correction of Work shall be cxtended with respect to portions of Work first performed
after Substantial Completion by the period of time belween Substantial Completion and lhe uctual completion of that
portlow of the Work, Ledm onnt

(Paragraph deleted) '

ARTICLE 18 MISCELLANEQUS PROVISIONS

§ 19,1 ASSIGNMENTIOF-CONTRAGT

Neither party to the Coritragt stall assign the Contract without written consent of the other, cxcept that the Ovmer
may, withoutconsent of thie Contractor, assign the Contract to a lender providing construction financing for e

Project i thie:[eiit

ér‘assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall
execute all'cofis

ga,sonamy required o facllitate such asslgnment.

§ 19.2 GOVERNING LAW
The Confract shall be governed by the lnv of the State of Texas, and venue for any disputes shall be in Collin
County.

§ 19,3 TESTS AND INSPEGTIONS

Tests, inspections and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations or lawful orders of public authorities shall be made at an
appropriate time. Unless otherwise provided, the Contracter shall make arrangements for such tesls, lnspections and
approvals with an independent tosting laboratory or entity acceptable to the Owner, or with lhe appropriate public
authority, and shall bear all related costs of tests, inspections and approvals, The Contractor shall give the Owner
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. “of the final dispute resolutl
© .1 gy case noktiiove thd
- waive all cla

§18.5 CRIMINAL BACI

and Architect fimely notice of when and where tests and Inspections are fo be made so that the Owner and Archilect
may be present for such procedures, The Owner shall bear costs of (L) tests, inspections or approvals that do not
become requirements wntil after bids are received or negotiations concluded, and (2) tests, inspections or approvals

where building codes or applicable laws or regulations prohibit the Owner from delegating the costs to the
Confractor.

§19,4 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
Tl Owner and Coniractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with lhe requitements
ution method selected in the Agreement within the period speclfied by applicable {aw, but in
years after ilié date of Substantial Completion of the Work. The Owner and Contractor
a5 of nction not commenced in accordance with this Section 19.4.

OUND Paragraph Intentionally Deleted,

§ 19.58 WORKING TifE AND WORKING RESTRICTIONS

§19.8.1 THE ENTIRE BUILDING IS TOBACCO-FREE AT ALL TIMES AND APPLIES TO ALL OCCUPANTS

§10.82 Normal working hours and normal working days for Contractor’s work on this Project shall be between
7:00 a.m. and 8:00 p.m., Monday through Friday, except as otherwise noted below, The Owner may require that

certain limited postions of the Work be accomplished after normnal working hotrs or other than on normal working
days, - -

§19.6.3 . Stould Cotilrattor désre to carry out portions of the Work at times other than between the hours and days
stipulated aboye, he shalF submit written request to do so to the Owner together with specific calendar days and
Tours he wishés to work and’a description of the activities he proposes to carry oul during those times. Construction
activiiics will ot be erniifted at fimes other than those speeificd or subsequently approved in writing by the Owner.
Only-thosé activities specifically approved by Ower will be permiticd during hours or on days other than those
stipulated above,. ’

§19.6:4 No extension of time will be granted and no "extra® or additional amount will be paid due to failure of
Owmer to approve performing of construction actlvities during howrs other than those stipulated abave.

§19.6.5 Work performed other :tha;hib'dtfﬂéen 7:00 a.m, and 8:00 p.m., Monday through Friday, shall be dono atno
additional cost, whetlicr work at.otlick times is required by Owner or requested by Contractor and approved by

£ necessaty in ord;eg__tqi;i_)'ﬁjpllptc Work within time fixed in Contract or any extension thercof, Contractor

shall Tequest approval from Owier y pérform work before 7:00 a.m. or after 8:00 p.m. or on weekends or holidays,

- and if Owiler approves, shidll perforin work during such additional times and on such addilional days as have been

approved, at no additional cos lo Owner, Work during such additional times and on such additional days shall

continue only so long as is necessary to refurn work 10 on schedule or to complete the Work within the Contract
Date.

ARTICLE 20 TERMINATION OF THE GONTRACT

§ 20.1 TERMINATION BY THE CONTRACTOR

If the Architect falls to certify payment as provided in Section 13.2,1 for a period of 30 days through no Blt of the
Coniractor, or if ftie Owner fails to make payment as provided in Section 4.1.3 for a peried of 30 days, the
Contractor may, upon seven additional days’ written notice to the Owner and the Architect, terntinate the Contract
and recover. from the Owner payment for Work executed, inchuding reasonable overhead and profit, costs incurred
by'réason of such termination, and damages,

£ 3072 TERMINATION BY THE OWNER FOR CAUSE

§ 20.24' Tl Owner may terminate the Contract if the Contractor
A repeatedly rofuses or fails to supply enough properly skilled workers or proper matcrials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Coniractor and the Subcontractors;

MA Documont A107™ - 2007, Copwighl © §938, 1851, 1958, 1881, 1963, 1668, 1670, 1974, 1978, 1547, 1507 and 2007 by The Americen halfute of
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§20.3 TERAINATI E oWl
| Th¢:Owhner niay, 4t &y time,terminate the Contract for the Owner’s convenience and without cause, The Contractor

- §21.21faclalm, ¢

- deidlines: L

 agree otherwisé;shiall
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3 repeatedly disvegards applicable laws, statutes, ordinances, codes, rules and regulations or lawful
orders of a public autherity; or
4 otherwise Is guilty of substantial breach of n provision of the Contract Documents.

§20.2.2 When any of the above reasons exists, the Owner, tpon certification by the Architeet that sufficient cause
exisls to justify such action, nray, withont prejudice to any other remedy the Owner may have and after giving the
Cionitgetor seven days’ written nofice, forminate the Contraet and take possession of the site and of all materials,

. equipment, tools, and construction equipment and machinery thereon owmed by the Contractor and may finish the

Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner
shall furnish to the Confructor e detailed accounting of the costs incurred by the Owner in finishing the Work,

§20.2.3 When the Owiier {erminates the Contract for one of the rcasons stated in Section 20.2.1, the Contractor shall
not be entitled to receive further payment until the Work is Minished,

§ 20.2.4 1 the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
ihe Architect’s services and expenses made necessary lhereby, and other damages incurred by the Owner and not
expressly waived, such excess-shall be paid 1o the Conlractor. If such cosis and damages exceed {he unpaid balance,
the Conteactor shall pay the difference lo the Owner, The amount fo be paid to the Coniractor or Owner, as the case
may b, shiall be-certified by the Architect, upon application, and this obligation for payment shall survive

THE OWNER FOR CONVENIENCE
shall be entitled to receive-payment for Work executed, and costs incurred by reason of such termination,

ARTIGLE 21 GLAIMS AND DISPUTES

§ 21.1 Claims, disputes and other maiters in question arising out of or relating to this Contract, including those
alleging an error or omission by the Architeot but excluding those arising under Section 16.2, shall be referred
initially to the Architect for recommendation of solulion (o Owner. Such matters, excopt those waived as provided
for in Section 21.8 and Sections 15.5.3 and 15.5.4, shall, after initial recommendation by the Architect or 30 days
after submisslon of the matter to the Architect, be subject to mediation as a condition precedent to seeking any
remedyat-law., i

2] ( atte “in question relates to of is the subject of a mechanic’s lien, the party
asserting stich ifvalfciiiay procecd in accordance with applicable law to comply with the Hen notice or filing

§ 213 Tire partics shall endeavortoTesolve their disputes by mediation in accordance with Section 154,023, Texas
Civil Pactice and Remedies Code. Tn the event mediatlon does not resolve the dispute, either party may file o
petition in a state district court for resofution. Notwithstanding any provision to the contrary contained herein,
neliher party shall be required to submit the dispute to arbitration.

§ 21.4 If ihe parties have selected arbitratlon as the method for binding dispute resolution in the Agrecment, any
claim, subject-to; but not fesolved by, mediation shall be subject to arbitration which, unlcss the parties mutually

vige be administered by the American Arbitration Association, In accordance with the

stiy- Arbitration Rules in effect on the date of this Agreement. Demand for arbitration shall be
i“déliyéted to the other party fo the Contract, and fited with the person or entity administerlng the
arbitration. The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon itin

(=1

. accordance with-applicable law in any court having jurlsdiction thereof.

' §21 5 Hither party, at its sole discretlon, may consolidate an arbitration conducted under this Agreement with any

other arbitration to which it is a patty provided that (1) the arbitration agrecment governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of Faw or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 21.8 Any party to an arbitration may include by joinder persons or entitics substontlally invelved in a common
question of law or fact whose presence Is required if complete relief is to be accorded In arbitration provided that the

AlA Document A40T™ - 2007. Copwight © 1938, 1961, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1887, 1997 and 2007 by The Amarfcan Insittute of
Archltecla, All rights reserved. WARNING: This MA¥ Document s protested by U.S. Copyright Law and Internatiosat Treaties. Unauthorized
reproduction or distdbution of this ASA® Dugument, or any portion GF it, may result in severo civit any crminal ponaltfes, and will Ly proseculad (o the
maximum extent passible undor Hie law. This documenl was preduced by AlA softwarg al 16:02:18 on DAORIZ012 under Order No.7045488178_1 which
oapires on 06/11/2012, and I3 nol for resale.

User Notes: (18495084 98)

Packet Page -209-

19




AGENDA ITEM #22.

pariy sought to be joined consents in writing to such jeinder. Consent to arbitration involving an additional person or
entity shall not constitute consent to arbitration of a Claim not described in the written Consent.

& hp foregoing agreement to arbitrate and other agreements to arbilrate with an additional person or enfity duly '
: ented to by parlies to the Agreement shall be specifically enforceable under applicable Inw in any court having
_jurisdiction thereof.

: 8 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to
tlis Contract:-This mutual waiver includes
A damages iiicurred by tho Owner for rental expenses, for losses of use, income, profit, financing,
business.and reputation, and for loss of management or employee productivity or of the services of
such persons; and
2 damages Incurred by the Conteactor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anficipated profit arising directly from the Work.

This mutwal waiver is applicable, without timitation, to all consequential damages due lo either party's tennination
in accordance with-Article 20, Nothing contained in this Scctiont 21.8 shall be deemed to preclude an award of
liguidaled damages, wliei applicable, i accordance with the requirements of the Coniract Documents.

‘This ikgre'ém_'em enféé&_'i'nto ds of the day and year first wrltten above.

Clty of Frisco AND, Inc
By: By: /@ : /
v 74

OWNER (Signainre) - - GONIRACTOR (Signature)

[GSont V. Thimmed e, Prosideurt

(Printed name and title)
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Adgitions and Deletions Report for
AIA Document A107™ - 2007

T}':IéA:dﬂItEmS and Deleilons Reporl, as defined on page 1 of the assoclated document, reproduces balow all text ihe aulhor has
addad fo' the standard Torm AlA document In order to complete It, as well as riy lexd the auther may have added lo or deleted from
the orlgal AA lext. Added text [s shown undsrilned. Deleted toxt Is Indicated wih a horizontal line lhrough Lhe original AIA texd,

Nole: This Addlttons and Deleflons Report is provided for Information purposes only and ls not ngorporated into or constilule any
part of the asscciated AVA documant, This Addllons and Deletions Report and its essoclaled document ware genarated
simultaneously by AA software at 16:02:18 on 03/0872012. !

AGREEMENT madle a5 of the-,. ..day of in the year Two Thousand Twelve (2012)
{In words, indicaté:day, montland yearJyear)

(Namze, legal-status—address and other information)

City of Frisco
6101 Frisco Saquare Bivd.

5th Flogr
Frisco, TX 75034

(Nii‘r'ﬁe,‘ legal—stafu&.—-dddtes.r and other information)
AND, Ine, -

2500 McMillén Road

Wylle, TX 75098

Telgphone Number: 972-442-40?7["&2@-;Nim1ber: 972-442-5527

ARBJ File; Priséo 87 '3 Coinmunity Patk Pump and Mainli
Harold:Bacchus Commuhity-Park - *

* Warren Sports Complex

Frisco, Texa§ -~ - ..
Installation of irlpation pumps snd irrigation mainline renovations.

(Name, fegal-steins—address and other informatlon)

All references to Architect herein shall refer to the Owner’s Representative, Dudley Raymond.
PAGE 2
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The commencement date will be fixed {n a notice to progeed.

PAGE 3,

-+ §2.3The:Contractor shall achieve Substantial Completion of the entire Work not later than  sixty ( 60 ) days from

the. date of commeneement, or as follows:

Contractor shall pay liquidated damages of $500.00 per calendar day for Work that is nol completed by the
Subsiantial Completion date.

Portlon-of-Work Substantiat Complation-Date

[ X J Stipulatod Sum, in accordance with Seclion 3.2 below

§3.2 The Stlpuldfed Sum shall be Six Hundred Thirty-Eight Thousand Six Dollars ($ 638.006.00 ), subject to
addilions and dédictions-delefions as provided in the Contract Documents.

Noiie:,

§872:2 Unit prices; it
Pamj and Mainline Installation”

“Those unit prices as set forth on the Bid Form, Bid Number 1201-038, Community Park
attached hereto as Exhibit A and incorporated herein fo rposes,

ltem Units and Limitations Price Per Unlt{$0:00)

§ 3.2.3 Allowances included in the'stipulated sum, i any: The Owner’s Contingency sct forth on the Bid Form, Bid
Number 1201-038, Community, Park Piinp and Mainline Installation", aptached hereto as Exhibit A and
incorporated herein for all purposes; shall be subject {o nse only with Owner’s consent.

- PAGE4

§3.4.3.1 The sum of the Cosl of (lic Work and the Contractor’s Fee is guaranteed by the Contractor not to cxceed

(3 ), subject to addiilons and deductions by changes in the Work as provided in the Contragt Documents, Such
maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would
canse the Guaranteed Maximum Price to be exceeded shall be pald by the Contractor without reimbursgment by the
Owner. The Guaranieed Maximum Price shall not include in the Cost of the Work any taxes from which the Owmer

1s exempt by virtue of its status as a non-profil entity,

Units and Limitatlons Price Per Unit{$9:00)

§ 4.1.3 Provided that an Application for Payment is received by the Architect not tater than the ‘Thirtleth (30™)
day of a month, the Owner shall make payment of the cettified amount to the Contractor not later than the Fificenth

Addiilona and Doletlons Report for AlA Document A167™ - 2007, Copyilght @ 1935, 1951, 1956, 1061, 1963, 1965, 1970, 1974, 1078, 1987, 1997 end 2007
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(15™) day ofthe followlng month, If an Application for Payment is recelved by the Architect after the date fixed
above, payment shall be made by the Owner not tater than  Thirly ( 30 ) days after the Architect receives Lhe
Application for Payment.

Flvé Péreent {595)
Yo—per annuim

[ X1 Litigation in a court of competent jurisdiction

PAGE 6

Supplement to AL107 —
: 2007, altached hereto.

§ 6:1.3 The Specifications: Tliose Specifications as shown on the Bid Form, Bid Number 1201-038, Community
Park Pump and Maliiline Installation", attached hereto as Exhibit A and incorporated herein for all purposes

Title of Specificatioits éxhibit: A

Saetlon:- Fitle Date Pages
'5'5;31'.4;*[:1‘1&: Drawings:- Noné;
Title of Drawlngs exhibit; _
Number Title Date
Addenduii No. 1. . February 17, 2012 12
Addendum Ng. 2 - © February 21, 2012 1

PAGE &

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting cach porilon of the
Work, carefully study and compare the various Contract Documenits relative to that porlion of the Work, as well as
the information furnished by the Owner pursuant to Section 8,1.1, shall take field measnrements of any existing
 onditions relaféd to that portlon of the Work and shall observe any condltions at the site affecting it. These
 oblipationis are-for the purpose of Fcilltating coordination and construction by the Coniractor and are not for the

v ﬁurpgsq; jering errors, omissions, or inconsistencies in the Contract Documents; however, the Conlractor

* shall promptiy report to the Owner and Architect any orrors, inconsistencies, or omissions discovered by or made
knowm to the Contraclor as a request for informalion in such form as the Owner and Architect may require. It is
recognized (hat the Contractor’s review is made in the Conlracior’s capacity as a conlractor and not as & licensed
design professlonal ness otherwise specifically provided in the Contract Documents.

Addltions and Deletions Report for AIA Document A107 ™ = 2007. Copyrighl @ 1235, 1951, 1858, 1061, 1963, 1086, 1970, 1074, 1978, §607, 1697 and 2007
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§9.1,3 The Contractor is not requied to ascertain that the Confract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawfil orders of public authorities, but the Confractor
shall‘promptly report to the Qwner and Architect any nonconformity discovered by or made known to the Contractor
as a request for information in such form as the Owner and Archilect may require.

PAGE?®

§9.,9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Owner and
Architect Shop Drawings, Product Data, Samples and similac submittals required by the Contract Documents in
coordination: with the Coftractor’s construction schedule and in such sequence as to allow the Qwner and Archifect
“Yedsonable time for 1 By submittig Shop Drawings, Product Data, Samples and similar submillals, the
- Contractor répresents Owner and Architect that the Contractor has (1) reviewed and approved them; (2)
 defermined aild verified iiaterials, field measurements and field construction criteria related thereto, or will do so;
and (3) chécked and coorilinated the information contmined within such submittals with the requirements of the
‘Work anid 'of llie Coniract Dacuments. The Work shell be in accordance with approved submittals,

PAGE 10

The Coniractor shall pay all royaltics and license fees, The Contractar shall defond suils or ¢lalms for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from toss on account thereof, but
shall not be responstble for such defense or loss when a particular design, process or product of 8 particular
manufackurer or manufacturers is required by the Contract Documents or where the copyright violations arc
confained in Drawings, Specificalions or other documents prepared by the Owner or Architect. However, ifthe
Cantractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Gontractor shall be responsible for such loss untess such information is prompily furnished to the Owner
and Architect. . .

PAGE 11

§10.7 Thie Architect will iterpret-and-decide-yeview matters concerning porformance under, and requirements of,
the Contract Documents on written request of cither the Owner or Confractor. The Architect will make Initial
deoisions-recommendations to Owner on all claims, disputes and other malters it question between the Owner and
Contractorbut-wilknstbedinble forresulis-oE auy-interprotations-or-destsionsrendered-in-geod-faith:Contractor.

' ‘clating (o claims, disputes and other maifers in

§ 1085[1he—A=Fehiteetls-Owucr’s ecisions on malters relating to acsthetic effect will be final if consistent with the
intent exjiressed in the Contr g

PAGE1Z

§ 12.3 The Owner shall be relmbursed by the Contractor for costs incurred by the Owner which are payable toa
separate contractor because of delays, improperly timed activities or defective construction of the Contractor.Fhe
mmﬂ%&mpmﬂblmmaeﬁe%mmyﬁ&mmmﬁewpmpeﬂy
thaedactivities-damage1o-the-Nerker-dofectlve construction-of a-separaie-voftractor:

§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents ot from those conditions ordinarily found to exist, the Contract Sum and
Contract Time shull-may be equifably adjusted as muiually agreed between the Owner and Contractor; provided that
the Contractor provides notice to the Owner and Architeet promptly and before conditions are disturbed.

PAGE13

§ 15.1.4 The Coniractor warrants tha title to all Work covered by an Application for Payment will pass to the Owner
1o later than the time of payment, The Contractor further warrants ihat upen submittal of an Application for
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Payment all Work for which Cextificates for Payment have been previously issued and payments received from the
Owner shall-to-the-best-ef the-Gontrastors-knowledge information-and-bellefrshall be free and clear of liens, i
claims, securlty interests or other encumbrances adverse to the Owner’s interests, i

§ 16.2.2 The issuance of a Certificate for Payment will constilute a representation by the Architect o the Owner, :
based on the Architect's evaluations of tho Work and the data comprising the Application for Payment; that; to-the !
bes&eﬁhaﬁeh#wﬂafknewledgeﬁnﬁmmﬁeﬂ—and—beﬁe&hmcm that the Work has progressed to the point
indicated and that the quglity of the Work 1s in accordance with the Contract Documens, The foregoing
representations arc subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Contpletion; 10 results of subsequent tests and inspections, to correction of minor doviations from the

. Contract Documients: prior-to completion and to speeific qualificatlons expressed by the Architect, The issuance of a
Certificats T Paymierié-will forther consiiute a representation that the Contractor is entifled to payment in the
amount cerlified. However, the issuance of a Certificate for Payment will not be a representation ihat the Architect
has (1) made exhaustive ot continnous on-site inspections to check the quality or quantity of the Work, (2) reviewed
construclion means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received
from Subcontractors and material suppliess and other data requested by the Owner to substantiate the Contractor’s
right to payment, or (4) made examination to ascertain how or for what purpose the Contractor has used money
previovsly paid on account of the Contract Sum,

PAGE14 -

§45.5.1 Upon receipt of tfig Contractor’s wrliten notice that the Work Is rendy for final inspection and acceplance

. and upon recelpt.of a-fi pplication for Payment, the Architect will promptly make such inspection and, when the
" Architeet finds the Warkeuiceeplable under the Contract Documents and the Conizact fully performed, the Architect
will pramypily issie a final Certificate for Payment stating thai-to-the best-eftheArchitesti s lmowledgeinformation
and-beliofand-on-the-basls-of the Architeet’s-en-site-visits-and-inspectiensy-the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the enfire balance found to be due the
Contractor and noted in the final Cerificate is due and payable. The Architect’s final Certificate for Payment will
constitule a frther representation that condltfons stated in Scetion 15.5.2 as precedent to the Conlractor’s being

entitled to final payment have been fulfilled.

§15.5.2 Final payment shall not become duc until the Contractor has defivered to the Owner a complete release of all
liens arising out of this Coniract or rmipﬁwmeﬁng%baﬁmatwiulwuéequipmm%%ﬁwmm
be-filed;-or-a boid satisfacfory to the Owner to indemmify the Owner against such lien, If such lien remains
unsatisficd afler:payments are made; the Confractor shall refind to the Owner all money that the Owner may be
compelled to pay in dischergingsichi lien, including costs and reasonable aliorneys' fees,

PAGEYY

§ 18.1 The Contractor sfiall promptly correct Work rejected by the Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantinl Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, Including additional festing and
inspections, the cost of uncovering and replacement, and compensation for the Architect's services and expenses
made necessary-thereby, shall be at the Contractor’s expense-unless-compensable-und i i i

Ay Determination-ofthe-Cost-of the-Worksexpense.

| 44880 oiie-yenr-period-for-correstion oE Werk-shatl-not-be-extended-by-corrective Werl-performed-by-the
Cotftractor-piirsuant-ta-this-Actiols-18,
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No.7045488176_1 which explres on 0&/11/2012, and Is nol fer resale.

User Notes: {1948500408)
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‘The Conivact shall be governed by the law of the place-where-the Project-is-toeated -exeept-thatif tho-parties have i
seleoted-arbitration-ns the-methed-eEbinding dispate resolution, the Federal- Arbitration-Act-shal-gevern-Seetion i
21-4-State of Texas, and venue for any disputes shall be in Collin County. ;

) “Tebts, inspections and approvals of portlons of the Work required by the Contract Documents or by applicable laws,
"o gfofutes, ordinances, codes, rules and regulations or lawiful orders of public authorities shall be made at an
~ appropriate time, Unless otherwise provided, the Contractor shall meke arrangemenls for such tests, inspections and
. approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
" guthority, and éhall biar'afl related costs of tests, inspections and approvals. The Contractor shall give the Owner
aiid Architect fimely 1iotice of when and where tests and inspestions are lo be made so that the Owner and Architect
may be present for such procedures. The Owner shall bear costs of (1) tests, inapections or approvals that do not
become requirements untll after bids are received or negotiations concluded, and (2) tests, imspections or approvals
where bullding codes or applicable laws or tegutations prohibit the Ovmer from delegating the costs to the
Contractor,

PAGE 18

- §19.6.1 THEENTIRE BUIL DINGS TOBACCO-FREE AT ALL TIMES AND PPLIES TO ALL OCCUPANTS

'§19.6.2" Noruial working hoiirs and normal working days for Contractor’s work on this Project shall be between
7:00 2.0, and 8:00 p.m., Monday firough Friday, except as otherwise noted below. The Owner may require that
certaln limited portions of flie Work be accomplished afier normal working hours or other than on normgl working

days.

§ 19,6.3 Should Contractor desire to carry out portions of the Work at times other than between the hours and days
stipulated above, he shall submit written request to do so to the Owner together with specific calendar days and
hours lie wishes to work and'a description of the aciivities he proposes to earry out duting those times. Conslruction
-activitfes willniot be Permitted at times other than those specified or subse uently approved ln writing by the Owner.
- Only thoseaciivities specifically-ap sroved by Ovmner will be permitted during hours or on days other than those

“slipulated above

Ftiitio will be pranted and no “gxtra” or additlonal amount will be paid due to fhilure of

performingof construction activities during hours other ittan those stipulated above.

19.6‘.5= Work performed o.ﬂie.rlhan between 7: . 8:00 p.m., Monday throu

.. shal! be done at no
additional cost, whether work at other times is required by Owner or requested by Contractor and approved by

Qwner,

§10,6.6 If necessary in order Lo complete Work within time fixed in Contragt or any extenslon thereof, Conlyactor
shall request approval from Owmer to perform work before 7:00 a.m. or after 8:00 p.m, of on weekends or holidnys,
and if Ownet:approves, shall perform work during such additional times n such additional days as have been
approved, atrio additional cost to Owner. Work during such additional Gmes and on such additional days shall

cofitinue only so long As is necessary to return work to on schedule or to complete the Work within {iie Contract
Date.

The Owner may, at any time, lerminate the Conlract for the Owner’s convenience and without cause, The Contractor
shall be entitled to recelve payment for Work executed, and costs incurred by reason of such temninations-along-with
rensonable overhead-and-profitenthe Work-not-exeented-lermination,

Addltions and Delellons Roport for AlA Documant A{07™ — 2007, Copwight © 1838, 1851, 1058, 1681, 1983, 1668, 1670, 1974, 1078, 1087, 1857 and 2007

by The American Insillle of Archilects. All rights reserved. WARNING: This AIA® Document ls protected by U6, Copyright Law and imtérnationet 6
Tresties. Unauliorized reproduction or distributlon of this AIA® Dogument, or zny portion of it, moy result in severo civit and edmiual ponaitics, i

will be prosecutad to the maxtmum extent posslhle undor the law, This documont was produted by AlA software ! 16:02;16 on 03/08/2012 under Qrdar
No.70456488178_1 wiilch explres on 68/11/2012, and Is nol for resale.

User Notos: [19499064838)
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AGENDA ITEM #22.'

§ 211 Claims, disputes and other matters In question arising out of or re]atmg 1o this Contract, including those
alieging an error or omission by the Architcet but excluding those arising under Section 16,2, shall be referred
initially:to the Architect for desision-recommendation of solution to Owner. Such matters, excepl those waived as

provided for in Section 21.8 and Sections 15.5.3 and 15.5.4, shall, afier inittal deelsien-recommendation by the

Architect or 30 days aller submission of the matter to the Architect, be subject to mediatlon as a condition precedent
to Binding-dispule-reselution-secking any remedy at law,

§ 21.3 The parties shall-endeavor to resolve fheir disputes by mediation which; unless-the-partios-mutuelly-ngreo
etherwlse;shall-bo-ad seican-Arbitration-Asseclationin-accordanee-with-theie-Censtruction

ministerod-by-the-Am
Maﬂﬂ%%mﬁ%%%%%ﬁﬁm%eﬂ faﬂﬁedmheﬂ—shau—b&maée—m

g it o-gonoterendly-ith-tho-binding dispute-resolution-but-in-such-eventr-mediniton
jir-ady eeref—bIndlngdhpmmem&awmeeadmgwhk#sha&beﬁm?edvpendmgmediaﬂm-feﬁa

;}MwLﬁhmMes&smyeﬁomwp&Mbyagmmewﬁm%m
i oth ns-Swt{on—lhe-pam}mHeneﬂmlmmeeed—mh&seleehen-eﬁhe

At n—a:sehedulefer—laier—pfeeeedlng& n accordance with Section 154.023, Texas Civil
Praciice and Remecllg§ Cuodé; In the event mediation does not resolve the dispute, either party may file a petition in

a state distrlct-court for résolution, Notwithstanding any provjsion fo the contrary contained hetein, neither parly
shall be recimred to:subhiit thé dispute to arbiiraiion,

PAGE 20

Cl Frisco AND, lni ;
By: _ ,

s Kbt . Tt . Prie

Addltions and Daletlons Reporl for AIA Document A107™ — 2007, Copyrighl @ 1930, 1661, 1958, 1961, 1863, 1998, 1970, 1974, 1878, 1687, 1667 and 2007

by The Amerlcan Mslituto of Archiiecis, AJl rights reserved. WARN]NG This AJAY Nocument Is pmtecb;d by U.S. Capyright Law and International 7
Tretios. Unauthorized raprodugtion o distribution of Ihis AIA® Document, dr any partion of t, imay result in severs olvil and criminal penglties, and

will e prosocwied 1o the maximom oxtent possihie wntar the taw. This document was producad by AW software el 10:02:18 on 09/08/2012 under Order

No.7045488178_1 which explres on §6/11/2012, and ls nol for resala.
User Notgs: {1945908498)
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Certification of Document’s Authenticity
AIA® -Document D401™ - 2003

I, -, héreby certify, to the best of my knowledge, informalion and belief, that 1 created the attached final document

sitmullaneously with its associated Additions and Deletions Report and this certification at 16:02:18 on 03/08/2012
under Order No. 7045488178 _1 from AIA Contract Documenis software and that in preparing the altached final
documenl 1 made no chiiges 1o the original fext of AIA® Document A 107™ 2007, Standard Form of Agreement
Between Ovier and Cositractor for a Project of Liited Scope, as published by the AlA in its software, other than
those adclitlo'@a d deletions shown in the associated Additions and Delefions Report,

Aibear sl Saedee— )y 6.

{Signed)

(Tiile)

28U

(Daied)

AlA Document D403 ™ — 2003, Copyright & 1952 and 2003 by Tho Ameriean Instilule of Architects. All rights rosarved, WARNING: This AA® Dutement Is
protected by U.S, Copynght Law and Intemnational Treatles. Unauthorized reproduclion or distrdbutlon of thia AIA® Dogumeny, or any portian of IE,
may result in sevaro civil and criminpl penalties, and will by proceguted to the maximum axieat pussible untter the law. This document was produced by
AIA soflware al 16:02:18 en 03/68/2012 under Order No.7045488173_1 which explrea on 06/11/2012, and Is nel for resals,

Usar Notos: (1949808488)
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EXHIBIT A

rroargss wmoron - CITY OF FRISCO PURCHASING DIVISION

BID FORM -

: Bid Number 1201-038
"Communily Park Pump and Mainlina Installation®

ltem Desaiption (Harold Bacchus | Unlis | Budgsied | Unit Extended | Deinary
_ Park} Qity. Cost Cost ! {in days)
Ta procure and Instali (2) LS i
submersible pumps, piping, ' i} ﬂ{ I
wirihg, frenching, and all ltems - : _/L 47'251’ 2 5
| requlred per plans and P / 247:264 475
gpecilications. ' o o
Owners Contingency LS $15,000 ‘5‘ & fG,U?D L% N
j?
Total BId Price for Harold Bacohiis Park 0o,y )
| 22,289 1 - ¢
Page-23,of2$_
- A-1
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| i ’ lom | Desarplion (Warren Sports | Unils | Budgeted | Unil | Extended | Delvery
i " Complex) Qly, Cosl Cost {in days) -
; Tobprocura and Inatall (2) LS i . )
- submerslble pumps, piping, e
' whing, trenching, and all ftema . %Dﬂﬂ- 5@0-( 17 0—2 4—6
required per plans and A g
' spacifications. '
: 0 Contl 7 9
. wners Gonlingency LS $16,000 |5,Uiﬂ).- ,51001)}
i
Total Bid Price for Warren Sports Complex : 0o,
| 516,711,
g | ) h o npg 0D
Final Bid Prica for both park sites % & DD~

. MMM%MMMM
A (Plaase provide your total hi&/price in both words.and niimbers)

- Measurement and payment for the various bld items will e made in accordance with the

ltem as gaf up In the Bld. Quantilies stated In the Bid are approximate and are to be
used only as a basls for estimaling the probable cost of work. The Contractor wlil only -
be pald for the aciual amount of work done and the material furnished, Tha Contractor -
will make no claim for damages, restocking or anticipated profits caused by any
differances found between lhe guantities of work actually done and the estimated
quantitles in the BId, The Owner elso reserves the right to delste portiona of this project. -
If a posillon of work Is deleted, no clalm can be filad for damages, restocking or
anticipated profits. Any quantilies added to this praject will ba pald for at the unlt price

bid for that Item.

Paga 24 0f 26
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The undersigned cerfifies Ihat the bid prices contalned in this bld have baen carefully
reviewed and are submilted as correct and final, Bidder further cortifies and agroas to furnish
any andior alf productiservice upon which prlcos are extendad at the price offered, and upon
tha condillons In the specliications of the Invitalion For BId,

| heraby certlrQ that the foregoing bid has not been prepared In collusion with any other
bldder or other person or parsons engaged In the same line of business prior fo the offictaf

. opening of thie bid, Further, [ certify that the bldder Is nol now, nor has besn for the past six (6)

months, direclly or Indireclly concerned In any poo] or agreement or combinalion te control the
price of produol!_service bld on, or to influence any person or persons to bld-or not o bid

theraon,"

Name of Bldder: AN DT,
Address of Blader. 2500 ME Mo A, (Iylie T, T15048

Telephone Number: _ Y12 LUD_ LInT7  Faxts Q70 440 5527
E-mall address: __(neddeal ine @ Sajn 0N (Drn
By: P\D be,r+ \Tﬁ lAi” Thuru.{ todntnamsy CaBh Discount Terms;

Tille: Prosi et by 5= 2456392

Slgnature;

A /—‘l‘"
~ 4

Acknowledgement of Addenda; #1 X #2 X #3 #4 #5

Page 26 pf 25
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Supplement to A107 - 2007
: Standard Form of Agreement Between Owner and Contractor
: For a Project of Limited Scope

The insurance shall be written by an insurance company having an A rating or better by A.M.
i Best and shall be written in limits for not less than the minimum required by law or the
following:

1. Worker’s Compensation:

: (a)  State: Statutory

(b)  Applicable Federal: Statutory

(¢)  Employer’s Liability: $500,000 per Accident
$500,000 Disease, Policy Limit
$500,000 Disease, Each Employee

2. Comprehensive or Commercial General Liability (including Premises-
Operations;  Independent Contractors’ Protective; Preducts and Completed
Operations; Broad Form Property Damage) on a Per Project Basis:

() Bodily Injury: $1,000,000 Each Occurrence
: $2,000,000 Aggregate
' . (b) Property Damage: $1,000,000 Each Occurrence
| : $2,000,000 Aggregate

“ (¢) Products and Completed Operations to be maintained for two years
after final payment: $2,000,000 Aggrepate

o - (@) Broad Form Property Damage Coverage shall include Completed
Operations.

{e) Coverage to be extended to include the interesis of the Architect and
his consultants. '

() No total poltution exchusion should be included.

3. Business Auto $1,000,000 Combined Single Limit for Bodily Injury and
Property Damage.

—_

Page I
B595509
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4, Umbrella Excess Liability:
(a) Over Primary Insurance: $1,000,000 Each Occurrence
5. Occurrence Policy: -$10,000,000 Each Occurrence

(applicable for asbestos related projects
only)

If the General Liability coverage is provided by a Commercial General Liability Policy on a
claims-made basis, the policy date or Retroactive Date shall predate the Confract; the termination
date of the policy or applicable extended reporting period shall be no earlier than the termination
date of coverage required 10 be maintained after final payment. Such Commercial General
Liability Insurance shall name Owner as an Additional Insured on Endorsements CG 20 10 and
CG 20 37 and shall include a Waiver of Subrogation in favor of Owner. Such proof of Owner’s
Additional Insured status shall be maintained on CG 20 37 throughout the required period
following Final Completion, with such evidence of insurance being provided to Owner at each
renewal period.

Contractor-shall maintain a Payment and Performance Bond in the amount of the Contract Sum.

Page 2
#595509
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)FRISCO ¢

PROGRESS IN MOTION L. . .
Department of Administrative Services
City of Frisco, Texas

Memorandum
To: Honorable Mayor Maso and City Council Members
Thru: George Purefoy, City Manager
Nell Lange, Assistant City Manager
From: Tom Johnston, Director of Administrative Services
Date: March 12, 2012

Subject:  Consider and Act Upon Approval of Purchase Orders to American
Tire Distributors, Inc. for the Purchase of Tires for Fleet Services
during the Fiscal Year 2012

Action Requested: City Council approval of purchase orders to American Tire
Distributors, Inc. for the purchase of tires for Fleet Services during the fiscal year
2012, in the amount of $104,000.

Background Information: Purchase made through an interlocal agreement with
the State of Texas, Texas Multiple Award Schedule, (TXMAS) program. Tires will be
purchased on an “as needed” basis by Fleet Services Division to maintain the City
fleet. American Tire Distributors, Inc. had a TxMAS contract in place at the beginning
of the FY2012 year. Fleet issued a $24,000 PO to purchase tires until the new
TxMAS contract was awarded. American Tire Distributors, Inc. was awarded the
new TxXMAS contract for tires. Fleet is requesting an additional $80,000 to continue
the FY 2012 fleet operations.

Board/ Citizen Input: N/A

Alternatives: City Council could choose not to approve this purchase order, at this
time.

Financial Considerations: Funding is appropriated throughout the various divisions
for Fiscal Year 2012.

Legal Review: N/A

Supporting Documents: Department memos and TXMAS contract information.
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PROGRESS IM MOTIONM

TO: Tom Johnston, Administrative Services Director
FROM: David McBurnett, Fleet Manager
DATE: March 7, 2012

SUBJECT: Change Order Increase for American Tire Distributors (ATD)

Fleet Services is requesting an increase of $80,000 to the current PO 1200330 for tire
purchases made during the remaining FY12 fiscal year.

The initial PO was limited on funding due to the TXMAS contract expiration date.
TXMAS has re-bid and ATD was awarded the contract. The new contract # is TXMAS-
7-261020-66.

We request the increase of $80,000 be sent to the City Council for approval. Your help
in this matter will be greatly appreciated.
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® Window on State Government Susan Combs Texas Comptroller of Public Accounts

Search TXMAS Contracts Search

Rebates: Pursuant to Texas Government Code § 2155.510(b), rebates generated from TXMAS contract
purchases made using federal funds must be reported to the federal funding agency for reporting and
reconciliation purchases. Each quarter of the State's fiscal year, TXMAS contractors rebate .75% of their
TXMAS sales to the State of Texas via the Texas Comptroller of Public Accounts (CPA). It is the
purchasing entity's responsibility to report the amount of rebate using the above percent based on the
total dollar value of the TXMAS purchase order.

Example: A purchasing entity receives and uses federal funds of $50,000 to purchase items/services on a
TXMAS contract. The purchasing entity must report to the federal fund-provider that a sales rebate of
$375 (350,000 * .75% = $375) will be paid to the State of Texas by the TXMAS contractor.

@MAS

AMERICAN TIRE DISTRIBUTORS, INC. - LUBBOCK
Contract TXMAS-7-261020-66

Dealer for:
BRIDGESTONE FIRESTONE N.A. TIRE, LLC

On-Line Catalog/Order Processing

TIRES, PNEUMATIC (NEW), FOR PASSENGER, LIGHT TRUCK, MEDIUM
TRUCK, AND BUS, AND RETREAD SERVICES

Corporate Office: Delivery: 30 DAYS ARO
BRIDGESTONE FIRESTONE N.A.
TIRE, LLC . :
535 MARRIOTT DRIVE FOB Point: DESTINATION
NASHVILLE TN 37214 Terms: NET 30 DAYS
USA

Remit To: AMERICAN TIRE DISTRIBUTORS,
Send PO to: INC. - LUBBOCK
AMERICAN TIRE 800 MARKET STREET
DISTRIBUTORS, INC. LOCKBOX #503270
8308 UPLAND AVENUE ST. LOUIS MO 63101
LUBBOCK TX 79424 USA
USA Vendor ID:

Vendor ID: 15607545942
Vendor ID: 15607545942

Invoice From:

AMERICAN TIRE DuSINESS  §mall
DISTRIBUTORS, INC. ype:
8308 UPLAND AVENUE DUNS# 003173481
LUBBOCK TX 79424
USA
http://portal.cpa.state.tx.us/txmas/txmasb.asp? CONTRACT=12420&DEALER=66 3/8/2012
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AMERICAN TIRE DISTRIBUTORS, INC. - LUBBOCK - TXMAS Contract TXMAS-7 . Page 2 of 3
AGENDA ITEM #23.

Vendor ID: Effective: 1/19/2007
Expires: 12/20/2016

CONTACT: SHERRY MCGEE OR ROGER WEBSTER
Phone 800-722-6917
SMCGEE@ATD-US.COM OR RWEBSTER@ATD-US.COM

Effective Date:

Placement of Orders: Purchasing entities must use both the instructions on the contractor's web page
and the terms and conditions in the federal supply schedule to place orders. Purchasing entities may use
a either a departmental purchase order or the contractor's on-line ordering system to place orders.
Purchasing entities may opt out of using the contractor's on-line ordering system if it is incompatible
with the entity's purchasing procedures. The contractor is not required to accept orders below the
minimum listed below. Orders between the minimum and maximum listed below are subject to GSA
preferred customer pricing. For orders above the maximum, purchasing entities are entitled to negotiate
for lower prices than those listed on the on-line federal supply schedule price list.

Order Limitation:
Minimum Order: 1 TIRE
Maximum Order;: N/A

Approved Products/Services: Only products or services listed in the CPA approved GSA contract
may be purchased from this TXMAS contract, with one exception. Incidental, off-schedule items may
be purchased as "best value, open market" items provided that they are necessary for product
integration or product completeness. The purchasing entity is responsible for ensuring that the quoted
price for such incidental items is fair and reasonable. These incidental items may be added to the
TXMAS purchase order if they are clearly labeled as "open market (OM), best value" items.

State Contracts: All Texas Council for Purchasing from People with Disabilities contracts and Texas
Correctional Industries (TCI) term contracts take precedence over this TXMAS contract. If similar
products or services are listed on this TXMAS contract and a CPA term contract, a determination
should be made that will result in a best value purchase.

Payment Due Date: Payment will be due on the thirtieth (30) calendar day after the later of: (a) the
date the State actually receives a proper invoice at the office designated in the applicable purchase
order to receive it; or (b) the date the State accepts the products or services. The post mark date on the
envelope for the State warrant (State's equivalent to a check) or banking information showing when a
direct deposit transaction was received will be considered the date payment is made. Interest starts
accruing on the first day that payment is late. The rate of interest for late payments is set at one percent
per month.

Special Note: The State of Texas, including but not limited to its Agencies, cooperative purchasing
members and any local governmental entity authorized by law to use the Texas Multiple Award
Schedule method for purchasing is not obligated to procure any products or services from this TXMAS
contract. This schedule contract shall not be construed to prevent the State from purchasing products or
services using other procurement methods as authorized by law.

W e ol icarch Bl amis  Aons s e

http://portal cpa.state tx.us/txmas/txmasb.asp?CONTRACT=12420& DEALER=66 3/8/2012
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PROGRESS IN MOTION L. . .
Department of Administrative Services
City of Frisco, Texas

Memorandum
To: Honorable Mayor Maso and City Council Members
Thru: George Purefoy, City Manager
Nell Lange, Assistant City Manager
From: Tom Johnston, Director of Administrative Services
Date: March 12, 2012

Subject: Consider and Act Upon Award of Bid #1201-036, Cooperative Bid
for Fire Personal Protective Gear, to North American Fire
Equipment Company, Inc.

Action Requested: City Council award of Bid #1201-036, cooperative bid for Fire
personal protective gear, to North American Fire Equipment Company, Inc.
(NAFECO) of Decatur, Georgia, in the total estimated cooperative annual amount of
$342,145.

Background Information: The Purchasing Division solicited bid #1201-036 for Fire
Personal Protective Gear. Bids were received on 2/28/2012 form NAFECO, DACO
Fire Equipment and Rescate Resources. Staff is recommending NAFECO as the
lowest responsible bidder. The City of Frisco solicited this bid as lead agency in a
cooperative bid that included the estimated annual usage of Frisco, Appleby,
Colleyville, DeSoto, Lancaster, Midlothian and Cedar Hill. By combining the needs of
all entities the cooperative contract realizes better pricing and reduced administrative
cost of bidding to the other entities. The total estimated amount for all entities is
$342,145. The City of Frisco’s estimated annual amount is $85,000.

Board/ Citizen Input: N/A
Alternatives: City Council could choose not to award at this time.

Financial Considerations: Funding is available through the Fire Department
operating budget.

Legal Review: N/A

Supporting Documents: Department memo and bid tabulation.
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CITY OF FRISCO

8601 GARY BURNS DRIVE
FRISCO, TEXAS 75034 nlsc

TEL 972.292.6300 - FAX 972.292.6319
WWW.FRISCOFIRE.COM
FRISCO FIRE DEPARTMENT

Memorandum
To: Tom Johnston, Director of Administrative Services
Cc: Lee Glover, Assistant Chief

Mack Borchardt, Fire Chief
Ron Patterson, Assistant City Manager

From: John Eaglen, Strategic Services Manager
Date: March 8, 2012
Subject: Request for City Council consideration to award Competitive Sealed Bid No.

1201-036 to North American Fire Equipment Company, Inc. (NAFECO) for the
purchase of Personal Protective Equipment

Attached for your review is a request for City Council consideration to award Competitive Sealed
Bid No. 1201-036 to North American Fire Equipment Company, Inc. (NAFECO) of Decatur,
Georgia for the purchase of Personal Protective Equipment.

The City of Frisco was the lead on this bid for the cities of Frisco, Appleby, Colleyville, DeSoto,
Lancaster, Midlothian and Cedar Hill, allowing these cities to enter into Interlocal Cooperative
Agreements with us to purchase goods under the Annual Contract. A total of three responsive bids
were opened on February 21, 2012 at 2:00 PM with NAFECO being the lowest responsible
responsive bidder; NAFECQO’s bid totaled $342,145.45. The initial term of the Contract is for a one-
year period and the Contract provisions allow four one-year extensions.

The purpose of the Personal Protective Equipment is to provide protection during structural fire
fighting operations where there is a threat of fire or when certain physical hazards are likely to be
encountered, such as during non-fire-related rescue operations, emergency medical operations
and victim extrication. The Contract specifies that all garments produced shall meet or exceed the
criteria established in the current edition of the National Fire Protection Association (NFPA)
Standard 1971, Protective Clothing for Structural Fire Fighting.

| respectfully request that this item be placed on the March 20, 2012 City Council meeting agenda
for consideration and approval. Please feel free to contact me should you have any questions at
(972) 292-6311 or via email at jeaglen@friscotexas.gov.
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PROGRESS IN MOTION L. . .
Department of Administrative Services
City of Frisco, Texas

Memorandum
To: Honorable Mayor Maso and City Council Members
Thru: George Purefoy, City Manager
Nell Lange, Assistant City Manager
From: Tom Johnston, Director of Administrative Services
Date: March 12, 2012

Subject: Consider and Act Upon Approval of a Purchase Order to Tallent
Roofing, Inc. to Re-roof the City Building at 6891 Main Street

Action Requested: City Council approval of a purchase order to Tallent Roofing,
Inc. to re-roof the City building at 6891 Main Street, in the amount of $58,018.

Background Information: The City of Frisco has an interlocal agreement with the
City of McKinney for the purpose of purchasing items and services. The City of
McKinney awarded a contract to Tallent Roofing, Inc. for the purpose of roofing
repairs and replacements. Facilities staff is requesting the approval of a purchase
order to Tallent Roofing for the replacement of the roof at 6891 Main Street, formally
City Hall. Purchase will allow for the removal of two different existing roof materials, in
different areas of the roof and installation of a thermoplastic polyolefin (TPO) single-ply
roofing membrane.

Board/ Citizen Input: N/A
Alternatives: City Council could choose not to award at this time.

Financial Considerations: Funding is available through the Downtown
Improvement Fund.

Legal Review: N/A

Supporting Documents: Department memo, quote and McKinney bid award
documents.
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PROGRESS IN MOTION L. . .
Department of Administrative Services
City of Frisco, Texas

Memorandum
To: Tom Johnston, Director of Administrative Services
From: Gerry Burns, Facilities Manager
Date: March 9, 2012

Subject: Recommendation for award of Roof Replacement Bid, 6891 Main
(School of Rock), to Tallent Roofing

The roof at 6891 Main Street (currently leased by School of Rock) is in very bad
condition. It leaks and is continuing to degrade. The roof has two surfaces: modified
bitumen on approximately one-third of the roof, and elastomeric (spray-on) membrane
on the other two-thirds of the roof. The modified bitumen roof is very old, but has not
exhibited leaks yet. However, the elastomeric roof surface, which was applied in
2005, was sprayed over modified bitumen that already had several leaks before the
application. The elastomeric materials have failed and continue to degrade.

The attached photos show a few examples of the failing elastomeric roof surface.
Our attempts to patch the roof have been only semi-successful. We recommend full
replacement of all roof surfaces at this address. The recommended surface would be
thermoplastic polyolefin (TPO) single-ply roofing membrane. This is the same
materials applied at several City properties including Frisco Athletic Center, 6875 (Ski
Frisco Sports) and Municipal Court. This material is not only very durable, it also is
very energy efficient, reflecting heat and light.

The City of McKinney recently bid out their annual roofing contract. This contract
covers replacement and repairs of existing roof systems. Their contract was awarded
to Tallent Roofing. We have received a bid from Tallent Roofing to tear-off and
replace the existing roof at 6891 Main for the price of $58,018.18. This price is in line
with those bid to the City of McKinney for this type of work.

The City of Frisco and the City of McKinney have an existing interlocal agreement
(City of Frisco Bid #1202-043 1, City of McKinney Bid#12-01SC). We recommend
awarding the contract to replace the roof at 6891 Main to Tallent Roofing under this
interlocal agreement with the City of McKinney.
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: Estimate
ITallent Roofing, Inc.
- - Date Estimate #
Quality Roofing Since 1987
3/8/2012 1190
7306 County Road 410, McKinney, TX 75071
972-362-9100 Office | 972-562-5092 Fax
Name / Address
CITY OF FRISCO
6101 FRISCO SQUARE BLVD
FRISCO, TEXAS 75034
ATTN: GERRY BURNS
P.O. No. Terms Due Date Rep Project PHONE
PAYMENT ... 37872012 KT 972-929-5112
ltem Description Total
SCOPE OF WORK AT
6891 MAIN ST
FRISCO, TX 75035
Itemized 2 SUPERIORS @ $48 EACH (@ 80 HOURS EACH 7,680.00
Ttemized 5 SERVICE TECH @ 340 EACH (@ 80 HOURS EACH 16,000.00
Heimized 2 LABORS @ $25 EACH @ 80 HOURS EACH 4,000.00
ltemized MATERIAL & EQUIPMENT COST PLUS 20% MARK UP 30,338.18
(COST $25,281.82)
THIS ROOF IS A 2-STORY FLAT ROOF WITH 3' PARAPET WALL ON 4
SIDES AND A PARAPET DIVIDING WALL BETWEEN 2 SECTIONS
REMOVE ALL ROOFS DOWN TO DECK AND HAUL AWAY
MECHANICALLY FASTEN NEW 2.3" ISO INSULATION AND 1/2" ISO
TO DECK
APPLY NEW 60 ML FIRESTONE TPO MEMBRANE MECHANICALLY
FASTEN TO BECK AND PARAPET WALLS
INSTALL AND FLASH ALL NEW JACKS AND VENTS
INSTALL NEW METAL COPING TO WALLS
FLASH ALL CURBS AND PENETRATIONS
FIRESTONE 15 YEAR NDL FULL SYSTEM WARRANTY ON
MATERIAL AND LABOR
Subtotal $58,018.18
TERMS: Net amount due upon completion, 1,5% service charge will be added to all past [
due accounts after 30 days of completion. Sales Tax (00 A’) §0.00
IMPORTANT NOTICE: Homeowner is responsible for all legal fees and court cost if Total
litigation is required for non-payment, Know Your Rights and Duties Under Tite Law, $58,018.18
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Bid No. 12-01SC

CITY OF McKINNEY

>

cKINNEY

Wique by adare,

INVITATION TO BID
for a
SERVICE CONTRACT

The City of McKinney is soliciting sealed bids to award a service contract as described
herein described for the purpose defined in this document. By responding to this invitation,
the bidder agrees to perform in accordance with the terms and conditions set forth in this
document in the event that the response is selected for contract award regardless of

whether award is made in whole or part,

Page 1 of 19
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Bid No. 12-01SC
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Bid No. 12-01SC

LEGAL NOTICE
City of McKinney, Texas
Advertisement for Bids

The City of McKinney is accepting sealed bids toward establishing an annual fixed price contract for
Roofing Repairs. Documents for this project may be obtained on our efectronic procurement system
at htips:/lcustomer.ionwave.net/mckinney or from Demandstar by Onvia, at thelr website,

http:/fiwww.demandstar.com.

Bids/proposals witl be publicly opened and read aloud in the office of the Purchasing Manager, at the
address below, shortly after the specified time for delivery. All bids must be clearly addressed to the
Purchasing Department and include the bid name and number on the outside of the
envelope/package.

Bid/Proposal Deliveries: The Cily of McKinney can not guarantee, due to internal mail delivery
procedures, that any bids/proposals sent priority mail will be picked up from the post office by city
mail employees and delivered to the Purchasing Department by the closing date and time. It is
recommended that bid/proposal deliveries be made either in person or via an alternate delivery
method ensuring delivery to the physical address. Bidder shall bear full responsibility for
ensuring that the bid/proposal is delivered to the specified location by due date and time. Late
bids will be rejected as non-responsive.

PROPOSAL NAME: Roofing Repalrs
PROPOSAL NO.: 12-018C
DUE DATE/TIME: 2:00 p.m., December 1, 2011
MAIL OR DELIVER TO: City of McKinney

Purchasing Department

PO Box 517

15500 South College
McKinney, Texas 75069

The City reserves the right to reject any and all bids and to waive any informality in bids received,
deemed to be in the best interest of the Cily. No officer or employee of the City of McKinney shall
have a financial interest, direct or indirect, in any contract with the City of McKinney.

TO APPEAR IN THE MCKINNEY COURIER GAZETTE IN THE FOLLOWING EDITIONS:

First Publication:, November 13, 2011
Second Publication:, November 20, 2011

Page 3 of 19
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Bid No. 12-018C
GENERAL CONDITIONS OF BIDDING AND TERMS OF CONTRACT

By execution of this document, the vendor accepts all general and special conditions of the contract
as outlined below and in the specifications and plans.

I BIDDING

A BIDS — All bids must be clearly marked on blank bid form furnished by the Purchasing
Deparlment. A minimum of one original and two (2) copies of the executed Bid Form shall
be submitted in a sealed envelope. Copies are to be marked as such.

B. AUTHORIZED SIGNATURES - The bid must be executed personally by the vendor or duly
authorized partner of the partnership or duly authorized officer of the corporation. If
executed by an agent, a power of attorney or other evidence of authority to act on behalf of
the vendor shall accompany the bid to become a valid bid.

C. LATE BIDS - Bids must be in the office of the City Purchasing Manager before or at the
specified time and date bids are due. Bids recsived in the office of the Purchasing Manager
after the submission deadline shall be rejected as non-responsive bids.

D. WITHDRAWAL OF BIDS PRIOR TO BID OPENING — A bid may be withdrawn before the
opening date by submitting a written request for its withdrawal to the City Purchasing
Manager. If time allows and the bidder desires, a new bid may be submilted. Bidder
assumes full responsibilily for submitting a new bid before or at the specified time and date
bids are due. The City of McKinney reserves the right to withdraw a request for bids before
the opening date.

E. WITHDRAWAL OF BIDS AFTER BID OPENING — Bidder agrees that offer may not be
withdrawn or cancelled by the vendor for a period of sixty (60) days following the date and
time designated for the receipt of bids unless otherwise stated in the bid and/or
specifications.

F. BID AMOUNTS — Bids should show net prices, extensions where applicable and net tolal.
In case of conflict between unit price and extension, the unit price will govern. Any
ambiguity in the bid as a result of omission, error, uninteliigible or illegible wording shail be
construed in the favor of the City.

G. EXCEPTIONS AND/OR SUBSTITUTIONS - As a matter of practice, the City of McKinney
rejects exception(s) and /or substitutions as non-responsive but reserves the right to accept
any and/or all or none of the exception(s) andfor substitution{s) deemed to be in the best
interest of the City. Vendors taking exception to the specifications and plans, or offering
substitutions, shall state these exceptions in the section provided. or by attachment as part
of the bid. If bid is made on an article other than the one specified, which bidder considers
comparable, the name and grade of said article must be specified in the bid and sufficient
specifications and descriptive data must accompany same to permit thorough evaluation.
The absence of stated exceptions and/or substitutions shall indicate that the vendor has not
taken any exceptions to the specifications and plans and shall hold the vendor responsible
to perform in strict accordance with the specifications.

H. ALTERNATES - Bid request and/or specifications may expressly aflow bidder {o submit an
alternate bid. Presence of such an offer shall not be considered an indication of non-
responsiveness.

Page 4 of 19
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Bid No. 12-015C

DESCRIPTIONS — Unless otherwise specified, any reference to make, manufacturer and/or
mode! used in the bid specifications is merely descriptive and not restrictive, and is used
only to indicate type, style or quality of material desired. If bid is made on an article other
than the one specified, which bidder considers comparable, the name and grade of said
article must be specified in the bid and sufficient specifications and descriptive data must
accompany same to permit thorough evaluation.

BID ALTERATIONS — Bids cannot be altered or amended after submission deadline. Any
interlineation, alteration, or erasure made before opening time must be initialed by the
signer of the bid, guaranteeing authenticity.

TAX EXEMPT STATUS — The City is exempt from federal excise tax and state sales tax.
Unless the bid form or specifications specifically indicate otherwise, the price bid must be
net exclusive of ahove-mentioned taxes and will be so construed. Therefore, the bid price
shall not include taxes.

QUANTITIES — Quantities indicated are estimafed quantities only and are not a
commitment to buy. Approximate usage does not constitute an order, but only implies the
probable quantity that will be used. Commodities will be ordered on an as-needed basis.
Bidder is responsible for accurate final counts.

BID AWARDS — Award of contract shall be made to the lowest responsible bidder or to the
bidder who provides goods or services at the best value for the municipality. The City
reserves the right to be the sole judge as to whether items bid will serve the purpose
intended. The City reserves the right to accept or reject in part or in whole any bid
submitted, and to waive any technicalities or informalities for the best interest of the City.
The City reserves the right to award based upon individual line items, sections or total bid.

BEST VALUE - In determining best value, the City of McKinney may consider: 1) purchase
price; 2) reputation of the bidder and of the bidder's goods or services; 3) quality of the
bidder's goods or services; 4) extent to which the goods or services meet the City’s needs;
5) bidder's past relationship with the City of McKinney; 8) impact on the ability of the City to
comply with laws and rules relating to contracting with historically underutilized businesses
and non-profit organizations employing persons with disabilities; 7) total long-term cost to
the Cily to acquire the bidder's goods or services; and 8) any relevant criteria specifically
listed in this document.

SILENCE OF SPECIFICATIONS FOR COMPLETE UNITS -~ All materials, equipment
and/or parts that will become a portion of the completed work including items not
specifically stated herein but necessary to render the service(s) complete and operational
per the specifications are to be included in the bid price. Vendor may be required to furnish
evidence that the sarvice, as bid, will meet or exceed these requirements.

ADDENDA - Any interpretations, corrections or changes to the specifications and plans will
be made by addenda no later than forty-eight hours prior to the bid opening. Addenda will
be mailed or faxed distributed to all known recipients of bid documents. Vendors shall
acknowledge receiplt of afl addenda with submission of bid.

GENERAL BID BOND/SURETY REQUIREMENTS — Failure to furnish bid bond/surety, if
requested, will result in bid being declared non-responsive. Non-responsive bids will not be
considered for award.

GENERAL INSURANCE REQUIREMENTS - Failure to furnish Affidavit of Insurance, if
insurance coverage is required in these specifications, will result in bid being declared non-
responsive, Non-responsive bids will not be considered for award.

Page 5 of 19
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Bid No. 12-018C

RESPONSIVENESS — A responsive bid shall substantially conform to the requirements of
this Invitation to Bid andfor specifications contained herein. Bidders who substitute any
other terms, conditions, specifications and/or requirements or who qualify their bids in such
a manner as to nullify or limit their liabllity to the contracting entity shall have their bid
deemed non-responsive. Also, bids containing any clause that would limit contracting
authority shall be considered non-responsive. Examples of non-responsive bids include but
shall not be limited to a) bids that fail to conform to required delivery schedules as set forth
in the bid request; b) bids with prices qualified in such a manner that the bid price cannot
be determined such as with vague wording that may include “price in effect at the time of
delivery”, and c) bids made contingent upon award of other bids currently under
consideration.

PROPRIETARY DATA - Bidder may, by written request, indicate as confidential any
portion(s) of a bid that contain proprietary information, including manufacturing andfor
design processes exclusive to the vendor. The City of McKinney will protect from public
disclosure such portions of a bid unless directed otherwise by legal authorily including
existing Open Records Acts.

PUBLIC BID OPENING - Bidders are invited to be present at the opening of bids. After the
official opening of bids, a pericd of not less than one week is necessary to evaluate bids,
The amount of time necessary for bid evaluation may vary and is determined solely by the
City. Foliowing City Council action to award or reject, all bids submitted are available for
public review.

PERFORMANCE

DESIGN, STRENGTH, AND QUALITY — Design, strength, and quality of materials and
workmanship must conform to the highest standards of manufacturing and engineering
practices. The apparent silence of specifications and/or plans as to any detalled description
concerning any point shall be regarded as meaning that only the best commercial practices
are to prevail. All interpretations of these specifications and/or plans shall be made on the
basis of this statement.

AGE AND MANUFACTURE - All tangible goods being bid must be new and unused,
unless otherwise specified, in first-class condition, of current manufacture, and furnished
ready to use. All items not specifically mentioned that are required for a complete unit shall
be furnished.

DELIVERY CHARGES - All delivery and freight charges, F.O.B. City of McKinney or
destination shown on City of McKinney purchase order.

INSTALLATION CHARGES — All charges for installation and set-up shall be included in the
bid price. Unless otherwise stated, basic installation and set-up will be required.

OPERATING INSTRUCTIONS AND TRAINING — Clear and concise operating instructions
and descriptive literature will be provided in English if requested. On-site detailed training in
the safe and efficient use and general maintenance of item(s) purchased shall be provided
as needed at the request of the City. Instructions and training shall be at no additional cost
to the City.

STORAGE - Bidder agrees to provide storage, prior to use, of any custom ordered
material(s) necessary for the completion of contract, if requested.

Page 6 of 19
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Bid No. 12-018C

COMPLIANCE WITH FEDERAL, STATE, COUNTY, AND LOCAL LAWS - Bids must
tcomply with all federal, state, counly and local laws., {o include but not be limited to, Any
vehicles or equipment shall contain ali applicable standard safely, emission, and noise
controls requirements for these types and sizes of equipment at the time of their
manufacture. The contractor agrees, during the performance of work or service, to comply
with all applicable codes and ordinance of the City of McKinney, Collin County, or State of
Texas as they may apply, as these laws may now read or as they may hereafter be
changed or amended.

PATENTS AND COPYRIGHTS - The successful vendor agrees to protect the City from
claims involving infringements of patents andfor copyrights.

SAMPLES, DEMONSTRATIONS AND TESTING — At the City's request and direction,
bidder shall provide product samples and/or testing of items bid to ensure compliance with
specifications. Samples, demonstrations and/or testing may be requested at any point prior
to or following bid award. Samples, demonstrations and/or testing may be requested upon
delivery andfor any point during the term of resulting contract. All samples {(including return
thereof), demonstrations and/or testing shall be at the expense of the bidder/vendor.

ACCEPTABILITY ~ All articles enumerated in the bid shall be subject to inspection by an
officer designated for the purpose by the City of McKinney. If found inferior to the quality
called for, or not equal in value to the specifications, deficient inn workmanship or
otherwise, this fact shall be certified to the Purchasing Manager who shall have the right to
reject the whole or any part of the same. ltems and/or work determined to be contrary to
specifications must be replaced by at the vendor's and at his expense. Inferior items not
retrieved by the vendor within thirty (30) calendar days, or an otherwise agreed upon time,
shall become the property of the City. If disposal of such items warrants an expense, an
amount equal to the disposal expense will be deducted from amounts payable to the
vendor. All disputes concerning quality of supplies utilized in the performance of this bid will
be determined by the City Purchasing Manager or designated representative.

PURCHASE ORDERS AND PAYMENT

PURCHASE ORDERS — A purchase order(s} shall be generated by the City Purchasing
Manager to the successful vendor. The purchase order number must appear on all
ltemized invoices and packing slips. The City will not be held responsible for any work
orders placed andfor performed without a valid current purchase order number, Payment
will be made for all services rendered and accepted by the contract administrator for which
a valid invoice has been received.

INVOICES ~ All invoices shall reference the Purchase Order number. ltemized
invoices shall reference the bid item number, the City stock number andl/or a detailed
description for each item invoiced. If an item purchased and itemized on the invoice
does not correspond to an item in any of the categories awarded to the vendor, invoice shall
reference the item as "N/C” to indicate that it is a non-contract item. This requirement is to
assist the City in verifying contract pricing on all invoices. Payment will be made under
terms of net thirty (30) days unless otherwise agreed upon by seller and the purchasing
department.
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Iv.

Bid No. 12-018C

CONTRACT

CONTRACT DEFINITION — The General Conditions of Bidding and Terms of Contract,
Specifications, Plans, Bidding Forms, Addenda, and any other documents made a part of
this bid shall constitute the complete bid. This bid, when duly accepted by the City, shall
constitute a contract equally binding between the successful vendor bidder and the City of
McKinney.

CONTRACT AGREEMENT - Once a contract is awarded, the unit prices offered by the
successful bidder shall remain firm for the term of the contract. Contract shall commence on
date of award and continue for three (3) years with two (2) one (1) year renewal options.

CHANGE ORDER — No different or additional terms will become part of this contract with
the exception of a change order. No oral statement of any person shall modify or otherwise
change, or affect the terms, conditions or specifications stated in the resulting contract. All
change orders to the contract will be made in writing and at the discretion and approval of
the City. No change order will be binding untess signed by an authorized representative of
the City and the vendor.

TERMINATION FOR DEFAULT - The City of McKinney reserves the right to enforce the
performance of this contract in any manner prescribed by law or deemed to be in the best
interest of the City in the event of breach or default of this contract. The Cily reserves the
right to terminate the contract immediately in the event the vendor fails to perform to the
terms of specifications or fails to comply with the terms of this contract. Breach of contract
or default authorizes the City to award to another vendor, purchase elsewhere and charge
the full increase in cost and handling to the defaulting party.

TRANSITIONAL PERIOD — Upon normal completion of this contract, not to include
termination for default, and in the event that no new contract has been awarded by the
original expiration date of the existing contract including any extension thereof, it shall be
incumbent upon the Vendor to continue the contract under the same terms and conditions
until a new confract can be completely operational. At no time shall this transition pericd
extend more than ninety (90) days beyond the original expiration date of the existing
contract and any extension thereof.

INVALID, ILLEGAL, OR UNENFORCEABLE PROVISIONS — In case any one or more of
the provisions contained in the Contract shall for any reason be held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not effect
any other provision thereof and this contract shall be considered as if such invalid, illegal, or
unenforceable provision had never been contained herein.

INJURIES OR DAMAGES RESULTING FROM NEGLIGENCE - Successful vendor shall
defend, indemnify and save harmless the City of McKinney and all its officers, agents and
employees from all suits, actions, or other claims of any character, name and description
brought for or on account of any injuries or damages received or sustained by any person,
persons, or property on account of any negligent act or fault of the successful vendor, or of
any agent, employee, subcontractor or supplier in the execution of, or performance under,
any contract which may result from bid award. Successful vendor shall pay any judgment
with cost which may be obtained against the City of McKinney growing out of such injury or
damages.

INTEREST BY PUBLIC OFFICIALS — No public official shall have interest in this contract,
in accordance with Texas local government code.
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Bid No. 12-018C

DISCLOSURE OF CERTAIN RELATIONSHIPS - Effective January 1, 2006, Chapter 176
of the Texas Local Government Code requires that any vendor or person considering doing
business with a local government entity disclose in the Questionnaire Form CIQ, the
vendor or person’s affiliation or business relationship that may cause a conflict of interest
with the City of McKinney. By law, this questionnaire must be filed with the City Secretary,
City of McKinney, PO Box 517, McKinney, Texas 75070, not later than the seventh
business day after the date the person becomes aware of facts that require the statement
to be filed. Go to www.mckinneytexas.org to view Section 176, Local Government Code
and for Questionnaire CIQ. A person commits a Class C misdemeanor offense if the
person violates Section 176.006, Local Government Code. By submitting a response to this
request, bidder represents that it is in compliance with the requirements of Chapter 176 of
the Texas Local Government Code.

WARRANTY - The successful vendor shall warrant that all materials utilized in the
performance of this contract shall conform to the proposed specifications and/or all
warranties as stated in the Uniform Commercial Code and be free from all defects in
material, workmanship and title.

UNIFORM COMMERCIAL CODE - The successful vendor and the City of McKinney agree
that both parties have all rights, duties, and remedies available as stated in the Uniform
Commercial Code.

VENUE - This agreement will be governed and construed according to the laws of the
State of Texas. This agreement is performable in the County of Collin, Texas.

SALE, ASSIGNMENT, OR TRANSFER OF CONTRACT - The successful vendor shall not
sell, assign, transfer or convey this contract, in whole or in part, without the prior written
consent of the City of McKinney.

SILENCE OF SPECIFICATIONS — The apparent silence of these specifications as to any
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practices are to prevail. All interpretations of these specifications shall be made
on the hasis of this statement.

Page 9 of 19
Packet Page -253-



AGENDA ITEM #25.

Bid No. 12-01SC

INSURANCE REQUIREMENTS

A. Before commencing work, the vendor shall, at its own expense, procure, pay for and maintain the following
insurance written by companies approved by the state of Texas and acceptable to the City of McKinney. The
vendor shall furnish to the City of McKinney Purchasing Manager certificates of insurance executed by the insurer
or its authorized agent stating coverages, limits, expiration dates and compliance with all applicable required
provisions. Certificates shall reference the project/contract number and be addressed as follows:

12-01SC Roofing Reairs
City of McKinney

c/o EBIX BPO

P O Box 257

Portland, Ml 48875-0257
Or you may email to:
rmartzke@periculum.com

Commercial General Liability insurance, including, but not limited to Premises/Operations, Personal
& Advertising Injury, Products/Completed Operations, Independent Contractors and Contractual
Liability, with minimum combined single limits of $1,000,000 per-occurrence, $1,000,000
Products/Completed Operations Aggregate and $1,000,000 general aggregate. Coverage must be
written on an occurrence form. The general aggregate limit should apply on a per project hasis; if not,
the general aggregate limit shall be $2,000,000.

2, Workers' Compensation insurance with statutory limits; and Employers’ Liability coverage with
minimum limits for bodily injury: a) by accident, $100,000 each accident, b) by disease, $100,000
per employee with a per policy aggregate of $500,000.

3 Business Automobile Liability insurance covering owned, hired and non-owned vehicles, with a
minimum combined bodily injury and property damage limit of $500,000 per occurrence.

B. The required limits may be satisfied by any combination of primary, excess or umbrella liability insurance,

provided all policies comply with all requirements. The vendor may maintain reasonable deductibles,
subject to approval by the City of McKinney.

C. With reference to the foregoing required insurance, the vendor shall endorse applicable insurance policies
as follows:
1. A waiver of subrogation in favor of City of McKinney, its officials, employees, and officers shall be

contained in the Workers' Compensation insurance policy.

2. The City of McKinney, its officials, employees and officers shall be named as additional insureds on
the Commercial General Liability policy, by use of an endorsement that includes the completed
operations hazard.

3.. All insurance policies shall be endorsed to the effect that City of McKinney will receive at least thirty
(30) days notice prior to cancellation, non-renewal, termination, or material change of the policies.

D. All insurance shall be purchased from an insurance company that meets a financial rating of B+VI or better

as assigned by the BEST Rating Company or equivalent.

Page 10 of 19
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AGENDA ITEM #25.

Bid No. 12-015C

MINIMUM REQUIREMENTS

A. GENERAL - It is the intent of the following minimum specifications to describe Roofing Repairs and all
materials and work necessary to complete the project. Brand names, where used, are for descriptive purposes,
Bidder shall assume specifications to read "or approved equal or better”. Afternate brands bid shall be named in the
submitted bid. The City of McKinney retains sole discrelion in determining whether item{s} bid will be considered
“equal” or "belter’.

B. BEST VALUE EVALUATION CRITERIA AND FACTORS —~ Award of contract shall be made to the lowest
responsible bidder or to the bidder who provides goods or services at the best value for the municipality taking into
consideration the relative importance of price and other factors set forth below. Best value evaluation criteria will be
greuped into percentage factors as follows:

35% PURCHASE PRICE

25% MATERIAL MARKUP

20% RESPONSE TIME

10% REPUTATION OF THE BIDDER AND OF THE BIDDER'S GOODS OR SERVICES
10% BIDDER'S PAST RELATIONSHIP WITH THE CITY OF MCKINNEY

C. The Cily of McKinney is accepling sealed bids to establish a Fixed Price Agreement with vendors to
establish a qualified contractor listing for roofing repairs for 69 facilities located throughout the City. {Approximately
600,000 square footage maintained) The number of facilities will increase as new buildings under construction are
completed. This agreement will contain a fixed pricing structure for the term of the agreement.

The Cily has the right and option to extend the term of the agreement for two (2) additional one (1) year periods
under the same terms and conditions. The City also has the right and option to terminate the agreement upon thirty
{30) day written notice.

The Facilities Maintenance Department will contact the roofing contractor on an as needed basis to assist the
maintenance staff in the repair and maintenance of building roofing systems and to assist in warranty repairs and
claims with different roofing manufactures. The roofing contractor performing the work must be approved by the
roofing materials manufacturer to perform, {or install) repairs that may or may not be covered under warranty in
order to maintain existing manufacturer's guaranteed roofing systems warranties.

D. The bidder MUST provide a list of no fewer than three (3) clients names, addresses, phone numbers, and
contact persons, with which they have contracts and/or has previous work of equal type and scope within the past
five (5) years. A reference page is attached.

E. SERVICE CALLS: Labor time will begin upon arrival at the job site. The normal cost of a service call
will be permitted as part of the cali out charge. There will be no travel cost.

Response time to a reported problem during regular working hours (8:00 am - 500 pm} and
nights/holidays/weekends wilt be stated on the bid form.

Response time for emergency calls will also be stated on the bid form.

The selected vendor will supply the city with a contact list for regular hours calls, nights/weekends/holidays, regular
after hours, and emergency after hours.

The selected vendor will be required to provide a contact list for calls during working hours,
nights/holidays/weekends, and for emergencies.

Page 11 of 19
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AGENDA ITEM #25.

Bid No. 12-018C

Vendor must supply indication that they are approved applicators for the installation, maintenance and repair of the
manufacturer's product(s). A worksheet is attached, and bids received without this worksheet may be deemed as
non-responsive.

Vendor must complete the attached bid form indicating call service fees and hourly rates as noted. A line item for
materials (vendor's cost plus an indicated percentage markup) is included at the bottom of the bid form. The bid
form is atlached.

TYPES OF REPAIR AND REMODEL SERVICES:

Provide assistance to City staff in the maintenance of facilities and minor building renovations andfor additions
which may include waterproofing systems, repairsireplacement of waterproofing system, guttering, modified
bituminous sheet roofing, built-up roof systems, rubber membrane roofing, rubber membrane bailasted roofing
systems, pre-coasted metal roof panels, composition roof systems. On initial emergency calls, vendor will make
temporary repairs and return when weather permits to make permanent repairs. All repairs, replacement and
installation of systems must be in accordance with approved practices by the manufacturer of each type of roofing
system.

Page 12 of 19
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AGENDA ITEM #25.

Bid No. 12-018C

PROJECT REQUIREMENTS:
Prospective bidders are requires to initial where blank lines are provided, to show compliance with each

statement.

The City reserves the right fo prepare a scope of work and require a proposal with complete breakdown of material
and labor costs.

The City has the right, at its option, to supply all or part of the materials or equipment on any project, or request a
quote from the vendor for such items on a per project basis.

Al work must meet building codes as required by the City of McKinney Buiiding Inspection Depariment.

All work must meet requirements for roofing installation, repairs and maintenance per each manufaciurer's type
roofing system on which work is performed.

VENDOR QUALIFICATIONS:
Prospective bidders are requires to initial where blank lines are provided, to show compliance with each

statement.

The roofing service technicians must be proficient in all phases of installation, repair, and maintenance of modified
bituminous sheet roofing, membrane, and ballasted roofing systems, pre-coated metal roof panel systems, and
composition shingle roofing systems.

Vendoer must furnish on request the following:
Copy of letter or leflers from each manufacturer for each type roofing system indicating that they are certified
applicators for installation, maintenance and repair.

The City of McKinney has the option to review the financial responsibility, experience and possession of such
eguipment, as may be necessary to complete all work in an expeditious, safe, and satisfactory manner.

VENDOR REQUIREMENTS:
Prospective bidders are requires to initial where blank lines are provided, to show compliance with each

statement.
Vendor must provide one (1) year labor and materials warranty on repairs.

The successful vendor must provide free written estimates of alf work to be performed.

All invoices shall reference the Purchase Order number. ltemized invoices shall reference the contract item, the
contract pricing a detailed description for each item invoiced. If an item purchased and itemized on the invoice does
not correspond to an item in any of the categories awarded to the vendor, invoice shall reference the item as *N/C”

to indicate that it is a non-contract item.

Page 13 of 19
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AGENDA ITEM #25.

Bid No. 12-01SC
BID FORM
06-355C
ROOFING REPAIRS FIXED PRICE AGREEMENT
VENDOR APPROVED APPLICATORS WORKSHEET

COMPANY:

Listed below are most types of roofing systems and the manufacturers of those types of systems. Please
indicate manufacturer and roofing system you or your employees are approved applicators for
installation, maintenance and repair.

Approved Applicator

Description Manufacturers (Y or N)

Modified Bituminous sheet roofing Tamko

that include singie ply, two ply, Firestone

ply, and four ply systems John Manville
Celotex Corp
Tremco Inc.
Bitec, inc.
Certaomteed
GAF Bldg. Mat

Build-up Roof Systems John Manville
Celotex Corp
Schuller
Versico

Rubber Membrane Roofing Carlisle
Firestone

Rubber Membrane Ballasted Carlisle

Roofing System Firestone
J. P. Stevens

Pre-Coated Metal Roof Panels AEP - Span
Berridge Mfg.

MBCI Metal Roof and

Composition Single Roof System GAF Building Mat.
ELK

Tamco
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AGENDA ITEM #25.

Bid No. 12-015C
RCOOFING REPAIRS FIXED PRICE AGREEMENT FOR FACILITY MAINTENANCE
BID FORM

COMPANY:

Please state your number of employees and their capacity
Total nhumber
Supervisors
Service Technicians
Laborers

1. Roofing Repair — Service Call "Normal Hours"
One time charge for call out to jobsite, contractor
provides one (1) each Service Technician or a $ Service Tech/call
Supervisor 5 Supervisor/call

2. Roofing Repair — Service Call “Nights/Weekends/Holidays"
One time charge for call out to jobsite, contractor
provides one (1) each Service Technician or a $ Service Tech/call
Supervisor $ Supervisor/call

3. Roof maintenance repair regular time: $ Service Tech/hr
Service Technician or Supervisor per hour labor charge 3 Supervisor/ hr

4. Roof maintenance repair overtime; $ Service Tech/hr
Service Technician or Supervisor per hour labor charge $ Supervisor/ hr

5. Roof maintenance repair regular time: $ Laborer/hr
Laborer per hour labor charge

8. Roof maintenance repair overtime: $ Laborer/hr
Laborer per hour labor charge

7. Kettle set up $ fee

RESPONSE TIME TO A REPORTED PROBLEM DURING REGULAR WORKING HQURS (8:00 am ~ 5:00
pm} AND NIGHTS/HOLIDAYS/WEEKENDS WILL BE FROM TIME OF FIRST CALL.

RESPONSE TIME FOR EMERGENCY CALLS WILL BE FROM TIME OF FIRST CALL.

Please indicate your percentage markup for any materials the City may wish to purchase.

Materials (cost + percentage (%) markup) Y%

Exceptions (if any):
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AGENDA ITEM #25.

Bid No. 12-01SC
REFERENCES

List at least three (3) companies or governmental agencies (preferably a municipality} where the same or
similar products and/or services as contained in this specification package were recently provided.

COMPANY NAME

Contact Person

Title

Address

PO Box

City

State

Zip

e-mail

Phone Number

Fax Number

COMPANY NAME

Contact Person

Titls

Address

PO Box

City

State

Zip

e-mail

Phone Number

Fax Number

COMPANY NAME

Contact Person

Title

Address

PO Box

City

State

Zip

e-mait

Phone Number

Fax Number

COMPANY NAME

Contact Person

Title

Address

PO Box

City

Siate

Zip

e-mail

Phone Number
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AGENDA ITEM #25.

Bid No. 12-018C
CONSIDERATION OF LOCATION OF BIDDER'S PRINCIPAL PLACE OF BUSINESS

Section 271.9051 of the Texas Local Government Code authorizes a municipality with a population of less than
250,000, when considering competitive sealed bids, to enter into a contract for certain purchases with a bidder
whose principal place of business is in the municipality and whose bid is within 5 percent of the lowest bid if the
lowest bid is from a business outside the municipality and contracting with the local bidder would provide the best
caombination price and other economic benefits to the municipality. Request must be submitted with bid
package to be considered by the City of McKinney. Questions should be addressed fo the Purchasing
Department af 972-547-7580.

The statutory language is as follows:

§ 271.9051. CONSIDERATION OF LOCATION OF BIDDER'S PRINCIPAL PLACE OF BUSINESS IN CERTAIN
MUNICIPALITIES.

{a) This section applies only to a municipality with a population of less
than 250,000 that is authorized under this title to purchase real property or personal property that is not affixed to
real property.

(b) In purchasing under this title any real property, personal property that is not affixed to real property, or
services, if a municipality receives cne or more competitive sealed bids from a bidder whose principal place of
business is in the municipality and whose bid is within five percent of the lowest bid price received by the
municipality from a bidder who is not a resident of the municipality, the municipality may enter into a contract for an
expenditure of less than $100,000 with:

(1) the lowest bidder; or

(2) the bidder whose principal place of business is in the municipality if the governing body of the
municipality determines, in writing, that the local bidder offers the municipality the best combination of contract price
and additional economic development opportunities for the municipality created by the contract award, including the
employment of residents of the municipality and increased tax revenues to the municipality.

(¢) This section does nof prohibit a municipality from rejecting all bids.,

(d) This section does not apply to the purchase of telecommunications services or information services, as
those terms are defined by 47 U.S.C. Section 153.

Added by Acts 2005, 79th Leg., ch. 1205, § 1, eff. Sept. 1, 2005.

The City Council requires the following information for consideration of location of a bidder's principal
place of business:

1. Locational Eligibility: Principal Place of Business in McKinney, Texas.
a. Do you have a McKinney office? If yes, identify address.
b. What percentage of estimated gross company sales (worldwide) are sales originating in McKinney?
"Originating in McKinney" shall mean payable at the McKinney office. [must exceed 50%]

2. Economic Development oppoitunities resulting from contract.
a.  Number of McKinney resident-employees?
b.  Amount of City of McKinney ad valorem taxes (real and business personal properly) paid by company (for
prior tax year—McKinney office or former location, if McKinney office is newly-established)?

Certification of information:

The undersigned doss hereby affirm that the information supplied is true and correct as of the date hereof, under
penalty of perjury.

(Name of Bidder) : (Date)

(Signature) (Print)
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AGENDA ITEM #25.

Bid No. 12-018C

CERTIFICATIONS AND REPRESENTATIONS M/W/BE STATUS

is certified as a:

{Check One, If Applicable}

Disadvantaged Business Enterprise
Minority-owned Business Enterprise
Women-owned Business Enterprise

A copy of the certification from is attached.

*****NOTE*****
THIS DATA [S REQUESTED FOR INFORMATIONAL PURPOSES ONLY AND WILL
NOT AFFECT THE BID AWARD.

(SUBMISSION OF THIS INFORMATION IS NOT A REQUIREMENT.)

CERTIFICATION OF NON-DISCRIMINATION

A. The contractor (successful bidder) and/or any subcontractor(s), if permitted, certifies
complete compliance with the Federal Civil Rights Law and the Americans with
Disabilities Act, agreeing to non-discrimination based on race, age, color, religion,
disability, gender, ancestry, national origin, or place of birth in employment practices,
programs and services. These practices, programs, and services shall include, but not
be limited to, the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other compensation; and
selection for training, including apprenticeship.

B. The contractor shall in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, age, color, religion, disability, gender, ancestry,
national origin, or place of birth.

C. Upon request by the City of McKinney, the contractor shall furnish all information or
reports required to investigate his/her payrolls and personnel records which pertain to

current contract(s) with the City for purposes of ascertaining compliance with this non-
discrimination certification

Page 18 of 19

Packet Page -262-




AGENDA ITEM #25.

Bid No. 12-018C

BID FORM
SIGNATURE PAGE

As permitted under Chapter 791 of the Texas Government Code, other governmental entities may wish to
participate under the same terms and conditions contained in this contract (i.e. piggyback). In the event
any other entity participates, all purchase orders will be issued directly from and shipped directly to the
enlity requiring supplies/services. The City of McKinney shall not be held responsible for any orders
placed, deliveries made or payment for suppliesfservices ordered by another entity. Each entity reserves
the right to determine their participation in this contract. Would bidder be willing to allow other
governmental entities to piggyback off this contract, if awarded, under the same terms and conditions?
Yes No

This bid shall remain in effect for ninety (90) days from bid opening and shall be exclusive of
federal excise and state and local sales tax (exempt).

The undersigned agrees, if this bid is accepted, to furnish any and all items upon which prices
are offered, at the price and upon the terms and conditions contained in the Invitation for Bid,
Conditions of Bidding, Terms of Contract, and Specifications and all other items made a part of
the accepted contract.

The undersigned affirms that they are duly authorized to execute the contract, that this
company, corporation, firm, partnership or individual has not prepared this bid in collusion with
any other bidder, and that the contents of this bid as to prices, terms or conditions of said bid
have not been communicated by the undersigned nor by any employee or agent to any other
bidder or to any other person(s) engaged in this type of business prior to the official opening of
this bid. And further, that neither the bidder nor their employees nor agents have been for the
past six (6) months directly nor indirectly concerned in any pool or agreement or combination to
control the price of goods or services on, nor to influence any person to bid or not to bid
thereon.

Bidder (Entity Name) Signature
Street & Mailing Address Print Name of Signatory
City, State and Zip Title of Signatory
Telephone No. Fax No.
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AGENDA ITEM #25.

- 12-077

MANNEY

T

Uquue by nature.™

TITLE: Consider/Discuss/Act on a Resolution Awarding Contract to Tallent Roofing
for Roofing Services

MEETING DATE: February 7, 2012

DEPARTMENT:  Building Operations
Purchasing

CONTACT: Hal Cranor, Executive Director Of Public Works
Erin Boddie, Buyer Il

RECOMMENDED CITY COUNCIL ACTION:
* Award annual service contract 12-01SC to provide Roofing Services on an “as
needed” basis.

ITEM SUMMARY:
* Bid opening for Bid Number 12-01SC was held on December 1, 2011
* Bid request was advertised and specifications were made available via the
internet
¢ Total of two (2) bids were received
* Recommended as best evaluated bid is Tallent Roofing of McKinney, Texas

BACKGROUND INFORMATION:

¢ Contract shall commence on date of award and continue for a three (3) year
period with two (2) one year renewal options.

FINANCIAL SUMMARY:
* Funds will be encumbered as needed for the jobs that may arise during this
contract period.

BOARD OR COMMISSION RECOMMENDATION:
e N/A
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AGENDA ITEM #25.

SUPPORTING MATERIALS:

Resolution
Bid Tab
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AGENDA ITEM #25.

o
P
McKINNEY

T

umlue b\} nature. ™

February 16, 2012

Tallent Roofing, Inc
7306 CR 410
McKinney, Texas 75071

Kenneth Tallent:

As of February 7, 2012 the City of McKinney awarded your firm the contract for Bid No. 12-

01SC, Roofing Repairs. THIS IS NOT AN ORDER, only a notification. Purchase order(s) will
follow.

This annual fixed price contract commenced on the date of award and will continue through and
including February 7, 2015 for all items listed in Bid No. 12-01SC.

Invoices shall show the City of McKinney purchase order number and are to be mailed to the
City of McKinney Finance Department, P.O. Box 517, McKinney, TX 75070. Divina Dennis is
currently the contact regarding payments. She may be reached at 972-547-7529.

Should you have any questions regarding the contract, you may contact the Purchasing
Department at 972-547-7580 or Dallas Metro 972-562-6080, ext. 7580. We look forward to
doing business with you.

Sincerely,

G Do ddi

Erin E. Boddie, CPPB
Contract Specialist

Purchasing

PO. Box 517 * McKinney, Texas 75070 ¢ Metro 972-562-6080

mckinneytexas.org



AGENDA ITEM #25.
BID FORM

Bid No. 12-01SC

06-35SC

ROOFING REPAIRS FIXED PRICE AGREEMENT
VENDOR APPROVED APPLICATORS WORKSHEET

COMPANY:_Tallent Roofing, Inc.

Listed below are most types of roofing systems and the manufacturers of those types of systems. Please
indicate manufacturer and roofing system you or your employees are approved applicators for

installation, maintenance and repair.

Description

Modified Bituminous sheet roofing
that include single ply, two ply,
ply, and four ply systems

Build-up Roof Systems

Rubber Membrane Roofing

Rubber Membrane Ballasted

Roofing System

Pre-Coated Metal Roof Panels

Composition Single Roof System

Manufacturers

Tamko
Firestone
John Manville
Celotex Corp
Tremco Inc.
Bitec, Inc.
Certaomteed
GAF Bldg. Mat

John Manville
Celotex Corp
Schuller
Versico

Carlisle
Firestone

Carlisle
Firestone
J. P. Stevens

AEP — Span
Berridge Mfg.

MBCI Metal Roof and

GAF Building Mat.

ELK
Tamco
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AGENDA ITEM #25.
Bid No. 12-01SC

ROOFING REPAIRS FIXED PRICE AGREEMENT FOR FACILITY MAINTENANCE
BID FORM

COMPANY:___Tallent Roofing, Inc.

Please state your number of employees and their capacity
Total number___ 75
Supervisors
Service Technicians 25
Laborers __ 40

1. Roofing Repair — Service Call “Normal Hours”
One time charge for call out to jobsite, contractor
provides one (1) each Service Technician or a $__40.00 Service Tech/call
Supervisor $__ 48,00 Supervisor/call

2. Roofing Repair — Service Call “Nights/Weekends/Holidays”
One time charge for call out to jobsite, contractor

provides one (1) each Service Technician or a $__60.00 Service Tech/call
Supervisor $__72.00 Supervisor/call

3. Roof maintenance repair regular time: $__40.00  Service Tech/hr
Service Technician or Supervisor per hour labor charge $__48.00  Supervisor/ hr

4. Roof maintenance repair overtime; $_60.00 Service Tech/hr
Service Technician or Supervisor per hour labor charge $__72.00  Supervisor/ hr

5. Roof maintenance repair regular time: $_25.00 Laborer/hr
Laborer per hour labor charge

6. Roof maintenance repair overtime: $_37.50  Laborer/hr
Laborer per hour labor charge

7. Kettle set up $ 250.00 fee

RESPONSE TIME TO A REPORTED PROBLEM DURING REGULAR WORKING HOURS (8:00 am — 5:00
pm) AND NIGHTS/HOLIDAYS/WEEKENDS WILL BE_1 (one)hour FROM TIME OF FIRST CALL.

RESPONSE TIME FOR EMERGENCY CALLS WILL BE_1 (one)hour  FROM TIME OF FIRST CALL.

Please indicate your percentage markup for any materials the City may wish to purchase.

Materials (cost + percentage (%) markup) 20 %

Exceptions (if any): _Only applies if a complete re-roof. On the contract, I see
nothing about a complete re-roof. A complete re—roof would bes
Materials(cost + percentage(%) markup)= 30%

Refer to page 13 "Project Requirements"(line 1 & 2)
Packet Page -269-
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AGENDA ITEM #25.

List at least three (3) companies or governmental agencies (preferably a municipality) where the same or

Bid No. 12-01SC
REFERENCES

similar products and/or services as contained in this specification package were recently provided.

Collin County

COMPANY NAME

Dan James Facilities Management Director
Contact Person Title

4600 Community Avenue McKinney
Address PO Box City
Texas 75071 djiames@collincountytx.gov

State Zip e-mail

(972)547-5300 (972)547-5498

Phone Number Fax Number

City of Frisco

COMPANY NAME

Gerry Burns Facilities Manager
Contact Person Title

6101 Frisco Square Blvd Frisco
Address PO Box City
Texas 75034 gburns@friscotexas.qov

State Zip e-mail

(972)292-5112 (972) 292-5586

Phone Number Fax Number

City of Allen

COMPANY NAME

Bill Little Building Maintenance Foreman
Contact Person Title

305 Century Parkway Allen
Address PO Box City
Texas 75013 blittle@cityofallen.org

State Zip e-mail ‘
(214)509-4507 (214)455-8612

Phone Number Fax Number
Independent Bank

COMPANY NAME

Johnny Bratcher Regional President
Contact Person Title

1427 W White St. Anna
Address PO Box City
Texas 75409 jbratcher@independent-bank.com
State Zip e-mail

(972)782-6181

(972)784-6362

Phone Number

Fax Number
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: AGENDA ITEM #25.
Bid No. 12-01SC

CERTIFICATIONS AND REPRESENTATIONS M/W/BE STATUS

is certified as a:

(Check One, If Applicable) n/a

Disadvantaged Business Enterprise
Minority-owned Business Enterprise
Women-owned Business Enterprise

A copy of the certification from is attached.

*****NOTE*****
THIS DATA IS REQUESTED FOR INFORMATIONAL PURPOSES ONLY AND WILL
NOT AFFECT THE BID AWARD.

(SUBMISSION OF THIS INFORMATION IS NOT A REQUIREMENT.)

CERTIFICATION OF NON-DISCRIMINATION

A. The contractor (successful bidder) and/or any subcontractor(s), if permitted, certifies
complete compliance with the Federal Civil Rights Law and the Americans with
Disabilities Act, agreeing to non-discrimination based on race, age, color, religion,
disability, gender, ancestry, national origin, or place of birth in employment practices,
programs and services. These practices, programs, and services shall include, but not
be limited to, the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other compensation; and
selection for training, including apprenticeship.

B. The contractor shall in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, age, color, religion, disability, gender, ancestry,
national origin, or place of birth. )

C. Upon request by the City of McKinney, the contractor shall furnish all information or
reports required to investigate his/her payrolls and personnel records which pertain to

current contract(s) with the City for purposes of ascertaining compliance with this non-
discrimination certification
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AGENDA ITEM #25. Bid No. 12-01SC

BID FORM
SIGNATURE PAGE

As permitted under Chapter 791 of the Texas Government Code, other governmental entities may wish to
participate under the same terms and conditions contained in this contract (i.e. piggyback). In the event
any other entity participates, all purchase orders will be issued directly from and shipped directly to the
entity requiring supplies/services. The City of McKinney shall not be held responsible for any orders
placed, deliveries made or payment for supplies/services ordered by another entity. Each entity reserves
the right to determine their participation in this contract. Would bidder be willing to allow other
governmental entities to piggyback off this contract, if awarded, under the same terms and conditions?
Yes_XXXX No

This bid shall remain in effect for ninety (90) days from bid opening and shall be exclusive of
federal excise and state and local sales tax (exempt).

The undersigned agrees, if this bid is accepted, to furnish any and all items upon which prices
are offered, at the price and upon the terms and conditions contained in the Invitation for Bid,
Conditions of Bidding, Terms of Contract, and Specifications and all other items made a part of
the accepted contract.

The undersigned affiims that they are duly authorized to execute the contract, that this
company, corporation, firm, partnership or individual has not prepared this bid in collusion with
any other bidder, and that the contents of this bid as to prices, terms or conditions of said bid
have not been communicated by the undersigned nor by any employee or agent to any other
bidder or to any other person(s) engaged in this type of business prior to the official opening of
this bid. And further, that neither the bidder nor their employees nor agents have been for the
past six (6) months directly nor indirectly concerned in any pool or agreement or combination to

thereon.

Tallent Roofing, Inc.
Bidder (Entity Name)

7306 CR 410 Kenneth Tallent
Street & Mailing Address Print Name of Signatory
McKinney, Texas 75071 President
City, State and Zip Title of Signatory
972-562-9100 972-562-5092
Telephone No. Fax No.
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AGENDA ITEM #25.

Bid No. 12-01SC
BID FORM

06-358C
ROOFING REPAIRS FIXED PRICE AGREEMENT
VENDOR APPROVED APPLICATORS WORKSHEET

COMPANY: Tallent Roofing, Inc.

Listed below are most types of roofing systems and the manufacturers of those types of systems. Please
indicate manufacturer and roofing system you or your employees are approved applicators for
installation, maintenance and repair.

Approved Applicator
Description Manufacturers (Y or N)

Modified Bituminous sheet roofing Tamko

that include single ply, two ply, Firestone

ply, and four ply systems John Manville
Celotex Corp
Tremco Inc.
Bitec, Inc.
Certaomteed
GAF Bldg. Mat

il == ol o G o

Il B

Build-up Roof Systems John Manville
Celotex Corp
Schuller
Versico

22|k |=

Rubber Membrane Roofing Carlisle
Firestone

(=

Rubber Membrane Ballasted Carlisle N
Roofing System Firestone
J. P. Stevens

[

0]

Pre-Coated Metal Roof Panels AEP - Span
Berridge Mfg.
MBCI Metal Roof and

gl [

Composition Single Roof System GAF Building Mat. o8
ELK Y
Tamco Y
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AGENDA ITEM #25.
Bid No. 12-01SC

ROOFING REPAIRS FIXED PRICE AGREEMENT FOR FACILITY MAINTENANCE
BID FORM

COMPANY: Tallent Roofing, Inc.

Please state your number of employees and their capacity
Total number 75
Supervisors
Service Technicians 25
Laborers 40

1. Roofing Repair — Service Call “Normal Hours”
One time charge for call out to jobsite, contractor

provides one (1) each Service Technician or a $__40.00 Service Tech/call
Supervisor $__48,00 Supervisor/call

2. Roofing Repair — Service Call “Nights/Weekends/Holidays”
One time charge for call out to jobsite, contractor

provides one (1) each Service Technician or a $__60.00 Service Tech/call
Supervisor $_72.00__ Supervisor/call
3. Roof maintenance repair regular time: $__40.00  Service Tech/hr
Service Technician or Supervisor per hour labor charge $__48.00  Supervisor/ hr
4. Roof maintenance repair overtime: $_60.00  Service Tech/hr
Service Technician or Supervisor per hour labor charge $__72.00  Supervisor/ hr
5. Roof maintenance repair reguiar time: $__25.00 Laborer/hr

Laborer per hour labor charge

6. Roof maintenance repair overtime: $_37.50 Laborer/hr
Laborer per hour labor charge

7. Kettle set up $ 250.00 fee

RESPONSE TIME TO A REPORTED PROBLEM DURING REGULAR WORKING HOURS (8:00 am — 5:00
pm) AND NIGHTS/HOLIDAYS/WEEKENDS WILL BE 1 (one ) hour FROM TIME OF FIRST CALL.

RESPONSE TIME FOR EMERGENCY CALLS WILL BE 1 (one)hour FROM TIME OF FIRST CALL.

Please indicate your percentage markup for any materials the City may wish to purchase.

Materials (cost + percentage (%) markup) 20 %

Exceptions (if any): _only applies if a complete re-roof. On the contract, I see
nothing about a complete re_roof . A complete re-roof would be:
Materials(cost + percentage(%) markup)= 30%
Refer to page 13 "PrOjeCt Req,;__,_____ﬁ_.__":1_-.. a - 2)
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List at least three (3) companies or
similar products and/or services as

Collin County

AGENDA ITEM #25.

Bid No. 12-01SC
REFERENCES

governmental agencies (preferably a municipality) where the same or
contained in this specification package were recently provided.

COMPANY NAME
Dan James

Facilities Management Director

Contact Person Title

4600 Community Avenue McKinney
Address PO Box City
Texas 75071 diames@collincountytx.qov

State Zip e-mail

(972)547-5300 (972)547-5498

Phone Number Fax Number

City of Frisco

COMPANY NAME

Gerry Burns Facilities Manager
Contact Person Title

6101 Frisco Square Blvd Frisco
Address PO Box City
Texas 75034 gburns@friscotexas.gov

State Zip e-mail

(972)292-5112 (972) 292-5586

Phone Number Fax Number

City of Allen

COMPANY NAME

Bill Little Building Maintenance Foreman
Contact Person Title

305 Century Parkway Allen
Address PO Box City
Texas 75013 blittle@cityofallen.org

State Zip e-mail

(214)509-4507 (214)455-8612

Phone Number Fax Number
Independent Bank

COMPANY NAME

Johnny Braicher Regional President
Contact Person Title

1427 W White St. Anna
Address PO Box City
Texas 75409 jbratcher@independent-bank.com
State Zip e-mail

(972)782-6181 (972)784-6362

Phone Number Fax Number

Page 16 of 19
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AGENDA ITEM #25.
Bid No. 12-01SC
CONSIDERATION OF LOCATION OF BIDDER’S PRINCIPAL PLACE OF BUSINESS

Section 271.9051 of the Texas Local Government Code authorizes a municipality with a population of less than
250,000, when considering competitive sealed bids, to enter into a contract for certain purchases with a bidder
whose principal place of business is in the municipality and whose bid is within 5 percent of the lowest bid if the
lowest bid is from a business outside the municipality and contracting with the local bidder would provide the best
combination price and other economic benefits to the municipality. Request must be submitted with bid
package to be considered by the City of McKinney. Questions should be addressed to the Purchasing
Department at 972-547-7580.

The statutory language is as follows:

§ 271.9051. CONSIDERATION OF LOCATION OF BIDDER'S PRINCIPAL PLACE OF BUSINESS IN CERTAIN
MUNICIPALITIES.

(a) This section applies only to a municipality with a population of less ,
than 250,000 that is authorized under this title to purchase real property or personal property that is not affixed to
real property.

(b) In purchasing under this title any real property, personal property that is not affixed to real property, or
services, if a municipality receives one or more competitive sealed bids from a bidder whose principal place of
business is in the municipality and whose bid is within five percent of the lowest bid price received by the
municipality from a bidder who is not a resident of the municipality, the municipality may enter into a contract for an
expenditure of less than $100,000 with:

(1) the lowest bidder; or

(2) the bidder whose principal place of business is in the municipality if the governing body of the
municipality determines, in writing, that the local bidder offers the municipality the best combination of contract price
and additional economic development opportunities for the municipality created by the contract award, including the
employment of residents of the municipality and increased tax revenues to the municipality.

(c) This section does not prohibit a municipality from rejecting all bids.

(d) This section does not apply to the purchase of telecommunications services or information services, as
those terms are defined by 47 U.S.C. Section 153.

Added by Acts 2005, 79th Leg., ch. 1205, § 1, eff. Sept. 1, 2005.

The City Council requires the following information for consideration of location of a bidder's principal
place of business:

1. Locational Eligibility: Principal Place of Business in McKinney, Texas.
a. Do you have a McKinney office? If yes, identify address.
b. What percentage of estimated gross company sales (worldwide) are sales originating in McKinney?
“Originating in McKinney” shall mean payable at the McKinney office. [must exceed 50%]

2. Economic Development opportunities resulting from contract.
a. Number of McKinney resident-employees?
b. Amount of City of McKinney ad valorem taxes (real and business personal property) paid by company (for
prior tax year—McKinney office or former location, if McKinney office is newly-established)?
Certification of information:

The undersigned

that the information supplied is true and correct as of the date hereof, under

penalty rjury. s SO
allent Roofing, Inc. \\ 12-01-2011
(Name of @Jér) J (Date)
' ! Q\i, ._ Kenneth Tallent
(Signature) (Print)
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AGENDA ITEM #25.
Bid No. 12-01SC

CERTIFICATIONS AND REPRESENTATIONS M/W/BE STATUS
o AL RETRESENTATIONS M/W/BE STATUS

is certified as a:

(Check One, If Applicable) N/A

Disadvantaged Business Enterprise
Minority-owned Business Enterprise
Women-owned Business Enterprise

A copy of the certification from is attached.

*****NOTE*****
THIS DATA IS REQUESTED FOR INFORMATIONAL PURPOSES ONLY AND WILL
NOT AFFECT THE BID AWARD.

(SUBMISSION OF THIS INFORMA;I'ION IS NOT A REQUIREMENT.)

CERTIFICATION OF NON-DISCRIMINATION

A. The contractor (successful bidder) and/or any subcontractor(s), if permitted. certifies
complete compliance with the Federal Civil Rights Law and the Americans with
Disabilities Act, agreeing to non-discrimination based on race, age, color, religion,
disability, gender, ancestry, national origin, or place of birth in employment practices,
programs and services. These practices, programs, and services shall include, but not
be limited to, the following: employment, upgrading, demotion or transfer: recruitment or
recruitment advertising; layoff or termination; rates of pay or other compensation: and
selection for training, including apprenticeship.

B. The contractor shall in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, age, color, religion, disability, gender, ancestry,
national origin, or place of birth.

C. Upon request by the City of McKinney, the contractor shall furnish all information or
reports required to investigate his/her payrolls and personnel records which pertain to
current contract(s) with the City for purposes of ascertaining compliance with this non-
discrimination certification

Page 18 of 19
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AGENDA ITEM #25.

Bid No. 12-01SC

BID FORM
SIGNATURE PAGE

As permitted under Chapter 791 of the Texas Government Code, other governmental entities may wish to
participate under the same terms and conditions contained in this contract (i.e. piggyback). In the event
any other entity participates, all purchase orders will be issued directly from and shipped directly to the

Yes_XXXX  No

This bid shall remain in effect for ninety (90) days from bid opening and shall be exclusive of
federal excise and state and local sales tax (exempt).

The undersigned agrees, if this bid is accepted, to furnish any and all items upon which prices
are offered, at the price and upon the terms and conditions contained in the Invitation for Bid,
Conditions of Bidding, Terms of Contract, and Specifications and all other items made a part of
the accepted contract.

The undersigned affirms that they are duly authorized to execute the contract, that this
company, corporation, firm, partnership or individual has not prepared this bid in collusion with
any other bidder, and that the contents of this bid as to prices, terms or conditions of said bid

Tallent Roofing, Inc.
Bidder (Entity Name)

7306 CR 410 Kenneth Tallent
Street & Mailing Address Print Name of Signatory
McKinney, Texas 75071 President
City, State and Zip Title of Signatory
972-562-9100 972-562-5092
Telephone No. Fax No.
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AGENDA ITEM #26.

)FRISCO ¢

PROGRESS IN MOTION L. . .
Department of Administrative Services
City of Frisco, Texas

Memorandum
To: Honorable Mayor Maso and City Council Members
Thru: George Purefoy, City Manager
Nell Lange, Assistant City Manager
From: Tom Johnston, Director of Administrative Services
Date: March 13, 2012

Subject:  Consider and Act Upon Approval of Purchase Orders with Book
Wholesalers Incorporated, for the Purchase of Additional Library
Materials in the Areas of the Adult and Youth Collection during the
Fiscal Year 2012

Action Requested: City Council approval of purchase orders with Book
Wholesalers Incorporated, for the purchase of additional Library materials in the
areas of the adult and youth collections during the fiscal year 2012, in the total
amount of $47,943.

Background Information: Books, movies and music will be purchased in the areas
of adult and youth materials from Book Wholesalers Incorporated (BWI), through
North East Texas Library System supplier's contract approved by the State of Texas.
This purchase order is in addition to the one approved by Council in October of 2011
and will allow for the purchase of additional materials in the area of adult and youth
collections. Total expenditure with BWI for the fiscal year 2012, including October
purchase orders and this request will be $165,243.

Board/Citizen Input: N/A.

Alternatives: City Council could choose not to approve the purchase order at this
time.

Financial Considerations: Available funds are appropriated in the Library’'s 2012
operating budget.

Supporting documents: Department memos and North East Texas Library System
contract.
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AGENDA ITEM #26.

Library
City of Frisco, Texas

Memorandum
To: Tom Johnston, Director of Administrative Services
From: Nigel Boeg — Support Services Manager

Shelley Holley, Library Director
Date: 3112
Subject:  Change Order to increase original PO 1201048

The library requests to encumber a further $9,143, which will increase the current PO
1201048 from $17,300 to $26,443, with BWI to be spent on materials for the Adult
collection. Materials will be acquired in the areas of fiction, non fiction, best sellers,
DVD’s, music, replace outdated material, damaged material, and keep current with
materials that are award winners.

These funds will purchase approximately 500 items that will enhance the collection
for the community and maintain our accreditation with the Texas State Library. This
will also move the library forward to become a library of excellence in the future.

BWI has a contract with the North East Texas Library System which we are
members.

The funds are available in 16565651-79480.
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AGENDA ITEM #26.

Library
City of Frisco, Texas

Memorandum
To: Tom Johnston, Director of Administrative Services
From: Nigel Boeg, Support Services Manager

Shelley Holley, Library Director
Date: 312112
Subject:  Change Order to increase original PO 1200276

The library requests to encumber a further $38,800, which will increase the current
PO 1200276 from $100,000 to $138,800 with BWI to be spent on materials for the
Children’s and Youth collections. Materials will be acquired in the areas of fiction,
non fiction, best sellers, DVD’s, music, replace outdated material, damaged material,
and keep current with materials that are award winners.

These funds will purchase approximately 2,500 items that will enhance the collection
for the community and maintain our accreditation with the Texas State Library. This
will also move the library forward to become a library of excellence in the future.

BWI has a contract with the North East Texas Library System which we are
members.

The funds are located in 16565652-79480.

Packet Page -283-



AGENDA ITEM #26.

Fiblic Litrary Specialists
! 1340 Ridgeview Drive
McHenry, lHinois 60050

Phone: 800.888.4478

A FOLLETT CORPORATION COMPANY Fax: 800.888.6319

September 24, 2009

Nigel Boeg BA MA MCLIP
Assistant Director - Material Services
Frisco Public Library

6101 Frisco Square Blvd. Suite 3000
Frisco, TX 75034

Dear Mr. Boeg:

Please accept this letter confirming BWI’s desire to extend, at the same discounts, terms and conditions, the
present Print and Audiovisual Materials Agreement (Attached). These terms will be in effect from
September 1, 2009 through September 30, 2014.

Please note the following changes to be made to the contract:

Telephone Numbers

Book phone orders 800-888-4478 ext, 6248
Electronic orders 800-888-4478 ext. 6248
Customer Service (Ellen Phillips) 800-888-4478 ext. 6248
Local Account Manager — Michael Jones 800-888-4478 ext. 6303
BWTI’s Mailing address

1340 Ridgeview Drive

McHentry, IL 60050

BWD’s website — www. litletales.com

Please omit any information in the contract that refers to Bee Wee Bound Books. BWI no longer provides
Bee Wee Bound titles, now exclusively available from BW1 and prebound according to strict standards, BWI
provides FOLLETTBOUND Platinum bindings, which are built to last and unconditionally guaranteed.

Altways at your Service
Book Wholesalers, Inc. + A Follett Corporation Company
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AGENDA ITEM #26.

Fatlie Livrary Specialists

A FOLLETT CORPORATION COMPANY

1340 Ridgeview Drive
McHenry, illinois 60050

Phone: 800.888.4478
Fax: 800.888.6319

FOLLETTBOUND Platinum books offer you:

New, Polyurethane Reactive (PUR) Glue that provides over twice the hold but requires one-third the
thickness of traditional adhesives, This means our glued books are flexible and will lay flat while
providing superior binding strength.

2.0-mil Polyester Laminated Covers that improve the strength and durability of our books. Plus, stains
and marks clean up easily.

Digitally Printed, Photo-Quality, Color Covers fo entice your library patrons to pick up and open these
books.

Acid-Free Polyester End Sheets that are significantly stronger than cotton to resist wear and tear. And
since they’re acid-free, our end sheets won’t yellow or fall apart.

Warp-Free Binder Board to hold the shape of our covers and spines. This extends the shelf life of your
books — even for those high-demand titles.

Square-Back Spines that make our FollettBound Platinum books easy to keep open while helping them
retain their shape over time.

High-Strength Polyester Thread for Sewn Books, which is stronger than the standard cotton thread and
gives our sewn books exceptional durability.

FollettBound Platinum Titles are offered at a 20% discount.

If the title you want isn’t currently available in a prebound version, we’ll bind it for you on demand providing
it’s suitable for prebinding.

Thank you for choosing BWI for your Public Library needs. We look forward to maintaining a long and
outstanding relationship with you. If you have any questions, or require further information please contact
your locally based Regional Account Manager, Michael Jones at 800-888-4478 ext. 6303.

Sincerely,

by

Craig Seeger
Director of National Sales

Always at your Service
Book Wholesalers, Inc. + A Follett Corporation Company
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AGENDA ITEM #26.

NETLS Members

Contract: Print and Audio Visval Materinls Agreement
Contract Effective: September 1 — December 31, 2008
Page 1

DATE: September 01, 2005
TO: Frisco Public Library, Frisco Texas

FROM: Book Wholesalers Inc., The Public Library Division of the Follett Corporation
SUBJECT: Print and AudioVisual Materials Agreement for 2005 thru 2008

Book Wholesalers Incorporated (BWI) agreement for the member libraries of the
Northeast Texas Regional Library System. This agreement is effective baginning
September 1, 2005. The agreement shall remain effective through the year 2008.
Please read the following carefully for a complete descyription of services and
discounts offered. Outsourcing services such as cataloging and processing are
quoted on an as needed basis. Each library that requires these services should
request a specifications form from BWI. BW| will issue a quote for the services
requested by the library. BWI does not require any library to accept pre-
packaged cataloging or processing services. Each library may request only
those services that library actually needs to have their materials processed or
cataloged to the specifications set forth by the library. A library may discontinue
using any processing and cataloging services at any time. BWI has no minimum
amount of time required for a library to utilize outsoursing services. BWI requires
no minimum book order or minimum dollar amount for an order to gualify for the
. discounts or services referred to in this agreement.

BWI Telephone Numbers

Book phone orders 800-888-4478 ext 1

Book fax orders B00-888-6318

Electronic orders Request information from Customer Service

Customer Service 800-888-4478 ext 1

Local Account Manager - Jay Blint 800-888-4478 ext 303 or
214 674 4579

Mail Orders
BWi

1847 Mercer Road
Lexington, KY 40511

BWI o 1847 Mercer Rond @ Lexingion, KY 40511 & Phone: 300-888-4478 @ Fax: 800-88-6319
www. hwibooks.com
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AGENDA ITEM #26.

NETLS Members

Contract: Print and Audio Visual Materinls Apreement
Contraei Eifeetive: September 1 —December 31, 2008
Pape 2

BWI — Growth Snmmary

During the past three years, as the fastest growing wholesaler of books and AV materials lo public
libraries, BWI has more then doubled in size. With a 100% focus en public libraries BWI hos had many
accomplishmenis and added a wide range of new products and service offerings to our customers, and are
please 1o be given this opportunity to highlight sume of these in the next few paragraphs.

As o division of the Folleti Corporation, and with the merper of Follett Medin Distribution into BWI in
2003, we now offer a full range of audio visual producls and services, and sre proud to be the primary
supplier o musis, audio, and video to many of the nations leading libraries. Following this merger we
have jntroduced several collection development services to support public libracy AV colleciions
including plans thal cover ehildren’s video, Billboord charis, cable and public television nonfiction
programming, reviaws, and our very popular StreetWise program to ensure timely delivery of the newest
video and music releases, Also, Sights & Sounds is published monthly featuring the newest musie,
video, and sudio offerings. Also, BW1 began offering Adobe formatied downloadable eBooks to public
libravies in 2003, and now offers over 18,000 eBook titles that can be acquired as simply as a regular
bound book with absolutely no olher fees or licensing to complicate the transaction.

BW]1 has taken a leading position providing graphic novels to the public library. In addition to offering
the most complete range of graphic novel series and litles we also published the widely dislribuled
“Public Librarian’s Guide lo Graphic Novels™ and just this past spring “Public Librarian®s Guide to
Anime”

For the past two and hall years BWI’s eNewsletter has been published and is distributed to thousands of
public librarians biweekly. In addition o BWI news updntes this newsletier covers major announcements
and trends in bool publishing, as well as the music and film industries,

To improve service and operational efficiency we have more than doubled our staff the pasi three years,
includinpg MLS degreed librarians in our Collection Development, Bibliographic Services, nnd
Cuslomizad Catsloging Depariments. To increase accuracy and quality we have nlso continued 1o take
advantage of lechnology to furlher avtomate warehouse operlions such ss quality verification and
shipping stations, We are also proud to have the most knowledgeable nnd experienced field sales
representation to work closely with our public library partners. Jay Blint, our Regional Account Manager
based in Texas, has been serving the Texes Library Systems for the past six years.

BWI continues to be a pioneer and industry [eader in developing ED] acquisitions software, and

appressively partnering with all major public fibrary TLS vendors to ensure the smoothest and maost
efficient ED] transactions possible.

TilleTules, BWI’s internat based selection and ordering tool, has continued to grow and evolve with

hundrads of enhancements, and still remains absolutely {ree to pur public library coslomers. Recent
major eature upgrades include the standinp, order series branch distribution grid and live shared list

functionality, Also, the breadth and accuracy of bibliograplic data offered on TilleTales has been

sipnificantly upgraded during the past three years. This includes establishing regular and direct data feeds
form mosl of our largest suppliess.

Our widely popular boolk collection development and standing order plans for children’s and YA have
continued 1o grow with many additional festures and automated functionality. And now, BWI is very

BWI & 1847 Mercer Rond @ Lexinglon, KY 40511 @ Plione: B00-EBB-4478 0 Fax: R00-8B8-6319
www,bwibooks.com
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AGENDA ITEM #26.

NETLS Members

Contract: Print and Andio Visua] Materials Agreement
Contract Effective: Sepiember | — December 31, 2008
Pape 3

pleased o offer our first adult book colection development standing order plan, EliteStreet, featuring
aduli best selling and popular authors,

Finally, we are pleased and very excited 1o introduce AudioVisual/Digital Processing (AV/DP), a mujor

indusiry processing breakthrough. We hope this helps demonstrate our commitment to our jobs, our
induslry, our public library cuslomers, and the Frisco Publie Library,

BWI’s Interactive Website — TitleTales:-

TitleTales is BW1's fiee web based clectronic itle database and features the largest selection of currently

available adult, young nduit and children®s titles found anywhere. TitleTales will allow the Friseo Public

Library to create selection lists on demand per unique parameters, place orders via the Intemet, or import

MARC information into your auomalion system (o create order records. The Friseo Public Library may

access TilleTales through the BWI web site: www.bwibooks.com. Although, registration is required in

order to utilize TilleTales, we do not fimit tie number of passwords available Lo your Library. BWI will

pravide access 1o TitleTales al no additional charge for the Frisco Public Library,

TitleTnles includes:

#  Per title grid allocation for multiple seleclors, branches (or agencies) with fund and/or collection
codes. This fealure also allows one elick title allocelion to user defined agency groupings.

o Instant access lo over 350,000 children and young adult titles

» Instant secess to over 3.5 million adult titles

o Instanl nceess to over 900,000 AV ftems in all formats including Videos, DVD's, Music and Audio
hooks

s Simple and advanced collection development searches

» Enhanced bibliographic information

 Instant access to BW1’s core bibliopraphies prepared by BWI's MLS depreed children’s and young
adull specialisis

s Order ond list menapement options ‘

» Unlimiled list especity, excepiionn! flexibility and de-duping ability

]

Advance {pre-pub) notice of and upcoming titles
Electraonic acquisitions
= FREE full text reviews from Booklist, Xirkus, Horn Book, Library Journal, Video Librarion, School
Library Journal, ,VOYA, Science Books and Films, Criticas, and Publishers Weekly
» REE brief MARC record download capability
« Full MARC record download availability
Onfiine access to Paperback and Basy Render Series Standing Order Plans
Online access to Chapter Book and Nonfiction Series Sianding Order Plans
Online access to Graphic Novel Series Stending Order Plans
Online access lo advance notification for Standing Orders, Awards and Best Books Plan and SNAP
shipments
Selection list(s) download enpability
= Preview full color book covers for over 100,000 children’s and younp adult Hitles
Inside page scans of Graphic Novels and picture books
Select *First Chapters®
Any mediailem in print that is available {o 8 vendor is available Tor ordering

-]

BWI! & 1847 Mercer Rond @ Lexinglon, KY 40511 @ Phione; BO0-BRB-9478 @ Fax: 400-BB8-6319
wwiw.bwibooks.com
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NETLS Membess
Contract: Print and Audio Visual Materials Agreement
Contracl Effective: September 1 — December 31, 2008
Page 4

AGENDA ITEM #26.

e PAChecl, allows Frisco Public Library 1o cheek on a title basis {by ISBN) 1o their OPAC with one

TitleTales is an interactive ordering system ond can be used to search 1it

ensy click

follewing criterin;

Title

AuthorfArtist

Subject

Series

1SBN

Vendor catalog number
UPC

Key Word

Exact Title

1Hustralor
Publisher/Vendor
BWI's Core Bibliographies
Siole Awards Lists

- Awnrds and Hesl Books Lists

Special Topics

Your Lists

Interest Levels

Pate Published/Released
Bindinps/format

MNumber of Reviews
Review Sources

Review Dates

Languapes

Classifications

List Price

Nuomber of Pages

Dawey Range

Popular Sonp Title
Classical Music Composer
Classical Music Title
Classical Music Form/Genre
Claasical Music Period

Ability to include out-of-print titles

Afier creating a list, you can do the [ollowing:

]

Edit your newly created list

Add primary and or secondary tille specific noles

Copy lists to other subsidiary accounts throughout your library system

les by any combinalion of the
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Send lists to TitleTales Users outside of your fibrary system

Delate any list that you have created

Restore Deleted lists for up fo 30 days

Merge several Hsls logether into an exisling list or into a newly crented Tist

View list for printing

Choose your sort preference for printing (Title, Author, Deway, Date Published, or Secondary Noles
Field)

Choose your vicwing preference {with or without annotations and the option 1o include Apency/Fund
information)

Print List, which ineludes a summary of the total tiles ordered, lotal quantity ordered, total list price,
total discount price, and your Hst notes

M using BWI Grid functionality, you can print lists including tolals per agency, per fund code and
overal tolals

Send your list to the Order Carl

Update your user information (you can change your password, set the notes field to long or shorl
columns, ndd a secondary notes field, change the number of titles 1o display per page, enable the
branch dnta field, crente a default agency D, ehange your download type to Regular or lnovative
formatted records which will create bib and order records if londed into the Innovative Interfaces
system (your itbrary must have a compatible loader inble), search for children’s, aduit, or both
catepories, include or exclude audiovisual titles, ele.).

Archive your lst

Download your list as text

Aller creating an order you can do the following:

C & I @

Send your order (o the Order Cari

Erpty the Order Cart

Check lor duplicate titles

Submil your order

Request n Cost Estimate

View your order Jor printing

View your order history

Select a FREE brief MARC record with download cupabilily, or save separately to a disk oras a
sepnrate file

Select a full MARC downlaad with dawnload availability or saved separately to a disk orns a
separaie file

Download customized MARC records

Review your MARC download hisiory

Convert the order back inta a list thal can be saved for future reference

Choose your sort preference for printing & list (Title, Author, or Dewey)

Choose the list format to inelude annotations or exclude annotations

Print List, which includes a summary of the total tiles ordered, total quantity ordered, and the total st
price for the order

BWI will provide the Frisco Public Library with any title that is currently available from over 10,000
producers and publishers. 1f the Frisco Public Library does not find a specific title on TitleTales, this title
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can be added manually and BWI1 will provide that title to the Library, as fong as it is available from tha
publisher/producer.

TifleTules provides the status of titles that are out of prini, titles that are publisher ouf of stock, und tilles
that need 1o be ordered directly from the publisher,

PACheck malkes it possible Lo instantly cross-check your library’s holdings on TilleTales, Now, when
you're searching titles and creating lisis on TitleTales, you don’t have to keep bouncing back and forih
between your library’s holdings and our website to see whether you aiready own a particular item-you can
simply use our quick and easy feature, PACheck, Every listing in our system will naw have the familiar
blue and while public fibrary jcon attached to i, Clicking on the icon will pop up a screen ihat instanily
accesses your library’s OPAC and provides information on whether you have that item in your holding =
alrendy. This feature will save you untold hours of frustration!

Automatic Purchase Plans

BW1 has been offering series titles on standing order for 15 years, ond we continue 1o be the lender in this
service. Our updates come 10 you twice a yeor and offer the most comprehensive and accurate coverage
of series. For weekly updated information regarding the series titles on stending erder plans the Frisco
Public Library can visit our web site ot www.bwibooks.com. There, our Colleclion Development
Spevialists keep you informed about hot new series and serjes that have been discontinoed. Our stafF will
track the hottest Billboard Charts, the hest and most popular children’s videos, hat upcoming music and
video releases, and the AV industry joumals,

BWT's slanding order plans include: Video Series Standing Order Plan, Paperback Series Standing Order
Plan, Ensy Reader Series Standing Order Plan, Chapter Book Series Standing Order Plan, Hardeover

Series Standing Order Plan, Graphic Navel Series Standing Order Plan, and the Nonfiction Series
Standing Order Plan,

Standard discounts apply and there are no exira fass associated with sinnding order plans. Materials

purchased through the standing order plans can be processed and cataloged per the Frisco Public
Library’s requirements.

1t is easy (o begin receiving series on sianding order. Simply indicate the guantity desired by each series
title on the colorful, annotated listing or on the alphnbetical order sheet within ovr Standing Order Plans
catalog, You can alse make changes 1o a current plan at any time using these forms, by telephone, or vin
TitleTales. The Frisco Public Library will need to send BWI your standing order account number and
TitleTales login hefore we can activate your online plan changing capability.

The Frisce Public Library can also access their Standing Order Plan profile on TitleTales. The Frisco
Public Library has the sbility 10 make changes, additions, or deletions as well a5, view a curvent plan
summary and plan cost estimales on TitleTales. There is no charge to maintain the Frisco Public
Library's Standing Order Plan on TitleTales.

Standing Order Plan books are shipped monthly providing efficiency, suvings, and peace of mind.
Standing Order Plans with an annua! plan cost estimate of $3,500 or more are eligible for the additional
option of having books shipped weekly.
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If your collection is missing previous titles within a series, BWI will be happy to supply all those thal are
available. Available buck issue titles will be shipped with your monthly shipment.

BWI will provide the Frisco Public Library with SNAP, our new Selection Notification, and Acquisitions
Plan, as well as the Awards and Best Books Plon, o5 automatic purchase plans.

SELECTION paramelers for your plan are designed by the person best qualified to do it, YOU. Youlell
us exaclly which kinds of books you want 1o receive, and from what sources, by filling out a Profile
Option for each component you choose to implement. Ovr Collection Development Librarinns will match
your selection crileria to new lilles and send those that you wont to see.

NOTIFICATION of forthcoming titles is made sasy via THleTales. Whether you choose o receive

boaks plus notification or just notification on your plan, BW} will inform you of the exact litles that are in
your forthcoming Yshipment™.

ACQUISITION without a [ot of keystrokes and withoul 2 lot of hassle! BWT makes it simple to get thal
“MirsL eopy” or quickly acquire those *no brainers™. Additionally, through the MARC download function

of TitleTales, you can escape the many unnecessary keystrokes cnlering title infbrmation fndo your
nequisitions system,

PLAN? Whose plan? YOUR plan — not our plsn. You design the plan that best serves the uniqueness of
your library, Each of the SNAP's three components can be profiled separatoly, offering you detailed
customization for your plan. Once you®ve crented your plan, then rest assured that YOUR plan s being
implemented by MLS degreed librarians interested in helping you acquire titles most suited for your
library.

SNAP offers librarians an effective, incredibly ensy way 1o acquire new juvenile books throngh either
spproval or standing order. The three components of the plan are uniguely designed (o function
individually or complement one another according to a Library's unique needs.

1.Review Publicotions

Selection of library materials through review journals is incrensingly popular among librariens. BW] not
only offers a wide range of reviews, but also offers two options to betler meet the needs of your library.
“Just One Review" and “Review X3, Just One Review allows vou to focus on book selection basad an
age levels and genres. Review X 2 nllows you 1o escape the hassle of making sure that a book has at least
two reviews before the title is considered for your library. With either option, BWI will automatically
send you the titles that mateh the profile that you have degigned.

2.Authors and Illusiraiors

We offer a reprasentative list of ovar 200 well-known authors and ilfustrators, as well as the hol new
names, Choose those that are most important to your colleetion, or requesl anvone we do not have on our
list. BWI1 will avtomatically supply you with the new ltles published by these authors or jllustrators.

3.Publishers and Imprinis

The Publishers and Imprints component is the broadest portion of SNAP. Here we offer book selection
based on tities released from indivitdoal publishers or their imprints. You will be sent all the relenses from
a publisher or imprinl, according to your selection profile. Our Callection Development Specialists wil)
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have book in hond when identifying a mateh to your profile. Your preference for bindings and formal
will be evaluated during the selection process to assure that your library gets exactly what is needed,

= BWI will prevent duplication of tilles among the thres plan components. If multiples are requested
and a title is duplicated within portions of the plon, we will send a tolal of the larpest amount
requestad.

+ Natification is simply providing you with advanced information regarding what litles are in your
upcoming “shipmeni”. Each weelk as your SNAP shipment is prepared, an clectronic file is crented
and dropped into your TitleTalas Order History, Once you aceess this file through TitleTales, you
can see what titles are on their way to your library, view detailed title information, access ful} text
reviews and review cilations, view cover seans, and view or download MARC records. Notificalion
is dropped into your TitleTales Order History on Wednesdays.

Additionally, if you are using SNAT as an approva) plan, this file makes ordering your multiple copies
much easier. You can click on the file from TitleTales Qrder History and “copy to s list”, Once the file is
in list form, you can add your desired order quantity and send Lhe order to BW] through TitleTales. fyon
would rather order through your Acquisition system, briel or full MARC records for the “natification”
can be downloaded into your system. This allows you to place your order for muitiple copies through
your acquisition sysiem and eliminate many unnecessary keystrokes entering title information.

Awards amd Besi Books Plan

BWP’s unique Awards and Best Books Plan allows you to keep up with the most imporiant books being
published. 1t’s an efficient way to assure that your [ibrary receives titles noted s sxcepltional. BW]
spattights all the well-known awards categories, as well as several Jesser-knawn categories. We'll keep
you informed of whal's happening on the artistic front Iine of publishing through timely shipments and
notification (or notification only) of the titles that are lurning heads and winning awasds,

Award Winners — we monitor the major domestic and internntiona] awards pranted in children’s
literature.

Best Bools Lists — BW1 offers ail the majer “Best Books" lists from which to choose,

Siate Awnrds & Book Lists — BWI will be more than happy lo track any spocific state awards and book
nomination lists that you just “have-to“have® for your collection,

e BWI can prevent duplication of title on your plan. In the case where a title wins multiple nwards, the
titte will not be duplicated. 1f multiples are requesled and & title is duplicated we will send a total of
the largest amount requestad,

e Nolifieation is simply providing you with advanced information regarding what titles are in your
upeoming “shipment™. Each week as your Awards & Besl Books Plan shipmenl js prepared, and
elecironic file is creafed and dropped into your TitleTales Order History. Onee you access this file
through TitleTales, you can see whai titles are on their way (o your library, view detailed title
information, access full text raviews and review citations, view cover soans, and view or download
MARC records. Naotification is dropped into your TitleTales Order History on Wednesdoys,

Additionally, if you are using Awards & Best Books Plan as an approval plan, this file males ordering
your multiple copies much easier. You can click on the file from TitleTales Order H istory and “copy to a
list”, Once the file is in list form, you can add your desired order gquantity and send the order to BWI
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throuph TitleTales. I you would rather order through your Acquisition system, brief or full MARC
records for the “notification™ can be downloaded into your system. This allows you to place your order
for multiple copies throngh your acquisition syslem and eliminate endless keystrokes,

EliteStreet is BW1's new acquisition plan for adult books, 1t is the hest wiy to gel bestselling authors
new hardcover books at the zame time as they arrive at bookstores around the country. Choose fromalist -
of your favorite suthors and in addition, tell BWI other hestsel] ing authors you would Jike to include on a
Standing Order Plan. As new titles by your selected authors are published, BWT will abtain the quantiiics
necessary. In advance of your shipments, you’l} receive an eleetronic file in your fiee Title'Tiles account
notifying you of the titles being shipped. BW] worls with publishers to rush new works hol off the press
and BWI expedites the shipments to its customers. BWI pravides notification of forthcoming titles ona
manthly basis. The Library selects and orders on a regular basis before the order due daic 1o allow for
street date delivery.

Bilthoard Standing Order Plan - With ovr Billboard Standing Order Plan, BWI's Collection
Development librarians keep track of chart changes for you, allowing you to keep your music and videa
collection as up-ta-date as posyible withoul the hassle. As a plan customer, you may chaoose from all the
Billboard charls. Our professional staff will track your chosen charis and automatically send your
requested copies-without duplication. This is yet another FREE service from BWI

Stractwise - BWI stacks the hottest upcoming video and music relenses. StreetWise, BW1's bi-weeldy
publication lists these titles. Viden titles are chosen based on box-office sales and music litles are
selected based on the sales history of the arlisl. Titles ordered by the order due date will be delivered to
you ag close to the street date as possible (allowing for the time it takes for value-added services on those
titles). You can sign up for our email alert service or log onto TitleTales and 0o o “BWI Publications” to
view these featured audio and video lists. BWI adult book titles are not kept in stock and orderad on
demant. ’

]

AV Review Plan - This plan offers librarians an effective, ineredibly easy way to scquite AV producls
through sutomatic nofification or standing order. The first component of the propmm is uniquely designed
lo function according to your library’s particular needs. Whether you pre looking for music, videos, or
andiobooks for adults or children, BWT can tailor your plan te meet your library’s collection manapement
criterin.

Children’s Video Standing Order Plan - BWI has been offering children’s hook series on standing,
order for fificen years, and we aim to vemain the leader in serving the public library with automatic
shipment of serie litles - now with videos! BW1 offers a selection of popular videa series for children in
DVD and VHS formats. From Angelina Ballerina to Winnie the Pooh, we have collected the video series
that the children and families in your fibrary will want to check out again and again.

Brondenst Premiere - This is a standing-order plan focused on adult-oriented nonfiction and literature-
based productions. Drawing on such esteemed sources as PBS Home Video, WGBH {home to Nova,
Masterpiece Theatre, and Mystery!), A & E Television Networks (A & E, the History Channel), National
Geographie, the Discovery Channel, BBC Video, and Docudrama, BroadeastPremiere provides each and
every new release across o wirle range of first-rate series and lines from these producers and distributers.
As with BWI's other plans, BroadeasiPremiere subscribers can choose a notification-only eption for any
or all series.
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Graphic Novels - Recently, the calegory of Graphic Novels has eapiured the interesls of meny of our

customers nationwide, In response to that interest, and to be in a position of offer intelligent, meaningful

leadership, BW1 has committed enormous amounts of time and energy to the education, training and

forther professional development of our Collection Development Team’s collective knowledge. In doing

50, we have embarked on the task of assembling, collating and presenting the world of Graphic Navalsin

a context thal will be helpful to the needs of the Public Librarian. Our hope is that yon will find our

Graphic Novel information exactly that!

Why have Graphic Novels in your Library?

There are several reasons graphic novels should be considered for a library’s collection.

* They are extremely popular with young adulis

¢ They will atirct readers 10 the public library

= They are cross-cultural works and support the interests of severn] diverse elhnic and religious groups
as well as social clagses

* They are a unique art form that combines art and text la crenle a larger whole. (Similar in idea to the
way a picture book's iHlustration and text work topether.)

« Beeause graphic novels mamy written lext and illustrations, they are an excellent resource for
rejuctant readers and for teaching readers to interpret and analyze {ext

» Asanart form, they stimulate interest in developing illustration skills

Graphic Novels: An Overview

The term Graphic Novel is used in the library industry to indicate stories writlen and illustrated in comic

beok style, but which, typically, are published in a longer, sturdier format. They can be a collection of

previously published comic beaks that present one story (JLA: League of One). They can be origingl

publications vsing traditional comic book characters (The Dark Knight Sirikes Apain}. They can be

original publications that have nothing to do with traditional comics (A Tale of One Bad Rat). Comic

strip collections are oflen included in library graphic novel collections as well {Calvin & Hobbs: Revenge

of the Baby-sat).

Graphic Novels represent oripinal book-length stories or collections of related short stories that have

never before been published In comic book form.

Trade Paperbacks represent collections of stories previously published in comic book form. These

typically reprint consecutive issues of an engoing series, a limited series, or miscellanecus stories with a

common theme taken from variows titles. Trade paperbacks ofien contrin ndditional materials, such os

unused sketches and an introduction, which weren’t found in the original comic book issues.

Both types of Trade Comics enn also be published in hardcover editions.

Ebooks - The Follett Corporation and BWi strongly believe that eBooks should be {(and ultimately will
be) zelected, ordered, and managed like any other title or ilem in a library's collection.  Without question
iLis the job of the library's chosen integraled library sysiem (1L.8} to handle these materials, like other
formats in he colleclion. Large libraries already pay their TLS vendors thousands of dollars yenr afier
year to maintain and upgrade these systems, and manaping malerinls (including eBooks) is at the core of
what these sysiems are expected to do. Although CARL al this time does not provide the Jibrary full
funetionality in circulating eBaooks (1s other JLS vendors dg) it is our expectation that ihis will be a
standard feature with all major systems in the near future. Spending thousands in up-front costs and

regulor maintenance costs for a third party ta provide this would appear to be an investment without long,
term benefits,
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Collection Development

BWIs MLS degreed librarians in our Collection Development Services depariment are thoroughly
knowledgeable in children’s literature and the publishing field, and are dedicated to providing free
bibliographies that will enhance and streamline the Frisco Public Library's selection and acquisitions
process. Each bibliography is extensively resenrched, and aur qualified staff combines personal
knowledge with the professional expertise of referencing sourees and reviews to create the most current,
easy-lo-use selection lisls featuring the highest quality titles.

BWI maimains “core” selection lists, which are updated on o daily basis. The following children’s and
yaung, adult core lists are currently available on TitleTales or in a hard copy format (by request) frem our
Collection Development Department: Audiobaoks, Big Books, Biographies, Board Books, Book &
Cassette and Book and CD, Chapter Books, Ensy Reader, Juvenile Fiction, Juvenile Reference,
Nonfietion (broken inlo ten separale hists by Dewey number), Paperbacks (Clussics, Juvenile Fietion,

Picture Books, and Young Adult Ficlion) Picture Books, Young Adult Fiction, and Young Adult
Reference. .

The Biographies, Picture Books, Juvenile Fiction, Young Adult Fiction, Juvenile Reference, Young Aduli
Raference, and Nonficlion, are selective lsts incorporaling only starred or positively reviewed {in the
case of Nenfiction) titles from Boaklist, Bulletin, Humbook Guide, Horn Beok, Kirkus, Publishers
Weekly, School Library Joumnal, and VOYA.

The Audioboaks, Big Books, Board Books, Baok & Cassette and Baok and CD, Chapter Books, Easy
Reuders, and Paperbacks (Juvenile Fiction, Piclure Books,Young Adult Fiction and Adult Best Sellers),
lists are comprehensive — incorporating all fronllist titles, per publication season. ‘

Thess core lists can be menipulated 10 meet the needs of the Frisco Public Library, with free assistance
from our Collection Development Deparlment. The Frisco County Library can also manipulate the core
lisi= on TilleTales, or merae additional lists with the core lists, to create specific selection criteria.

BWI1 also maintains Specinl Topics Lisis, on & variety of subjects of interest to public librariang, These
lists include; Bilingual (Spanish/English, French/Bnglish, and German/English), Caldecott Honor,

Caldecott Mednl, Coretta Scott King Awards, Holidays, Multicultural, Newhery Honar, Newbery Medal,
and Spanish Lenguage.

BW1 provides the following calegories of selection Jists on TitleTales:
o  Awards and Best Lisis
= Core Selection Lists
Special Topics Lists
»  State Awards Lists

In addition, BW1 can generate a cuslomized list on any subfect requested.

BWI can also customize selection lisls, to include the Tollowing additional information; discount, price
after discount, review citations, your library’s holdings information, and popularity ratinps.

BWI ean provide the Frisco Public Library with seleclion lists that have review references from the
following libraty reviewing sources: Booklisi, Books for the Teen Age, Bulletin, Criticas, Horn Book, The
Horn Book Guide, Kirkus, Publisher's Weekly, School Library Journal, Video Librarian and VOV,
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BWI can also include titles from standard collection development toals such as: The Public Library
Catalog, The Horn Book Guicde, Best Books Jor Children, Wilson's Children s Coialog, and Wilson's
Senior High School Catalog.

BWI1 can provide the Fresco Public Library with selection lists in the Tollowing formats:
* Via TitleTales

s Vin e-muail

e Hard copy

=  Diskeatte

BWTI’s selection lists inclnde the following standard felds:
Ordering [ield for quanlity selection
ISBN/ISSN

Title and subtitle

Auther/Editar-

Nlustrator

Publigher

Rinding

Dude of publication/copyright
Grade level

Price

Dewey Number far Nonfiction
Review Citalions

Aunnotation

* L) a - » - L [ ] L] » - » L

The availability snd accuracy of nll bibliographic information is checked and re-checked by our staff of
specialists with combined years of experience,

All lists produced by BW! are provided free of charge.

Core Lists — Andio/Visual Materinls

»  Adult Feature Films

»  Adult Nonfiction Video

ASL Material for the Deaf

Children’s and Family Features & TV Series
Children's and Y A Nonficlion Video
Children’s Music

Popular Music

¢ ¥ & © =

Snecial Topic Lists
s AS1 Malerin! for the Deaf

= Bollywood Movies & Music Videos
Classical Music for Children

Classical Music for Children on Video
Described Video

DVD's with Closed Captioning
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v Essentiol Anime

= Holiday Music 2004

= Holiday Video 2004

= Lanpuape Leaming Audio

e Latin Music

= Latin Music 2004-.2005

= Porenting- Infanis & Toddlers
*  Slar Wars AY

Awards Lists

Academy Award Noeminees 2004
Academy Award Nominees 2005

Oscar Winners 2004

Academy Award Winners 2005

Academy of County Music Awards Nominees 2005
Academy of County Music Awards Winners 2005
AFI Top 100 Movies

ALA Nolable Videos for Adults 2004
ALA Noiable Videos for Adulis 2005
ALA Notable Children’s Recordings 2004
ALA Notable Children’s Recordings 2005
ALA Notsble Children’s Video 2004
ALA Notable Children’s Video 2005
ALA Selected Videos for Young Adults 2005
American Music Awards 2004; Winners
American Music Awards 2003: Winners
Audie Award Finalists 2005

Audie Award Winners 2003

Audie Award Winners 2004

Audie Award Winners 2005

CMA Winners 2003

CMA Winners 2004

Grammy Winners 2004

Grammy Winners 2005

Latin Grammy Winners 2603

Latin Grammy Winners 2004

MTV Movie Awards 2004

MTV Videa Music Awards 2003

MTV Video Music Awards 2004

People’s Choice Awards 2003

Paople’s Choice Awards 2005

T » -] » o = a ® o € -] ] a -] L . - | . r 8 - - -] -]

-
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Examples of the methods used by BWI to provide new product notification:-

WHAT'S NEW AND WHAT'S NEW 2

BWI1 provides What's New and What's New in Paper 2, our monthly pre-publication selection taols that
are designed ta provide public tibrarfans with eritieal, timely informution on upcoming titles. ‘The Freseo
Public Library can receive What’s New and What's New in Paper 2 in the mail, on a monthly basis (by
request), or view What’s New and What’s New in Paper 2 electronically on BWI's website
www.bwibooks.eom, or via TileToles.

When viewing What's New and What’s New in Paper 2 from TitleTales, the Fresco Public Library can

create lists, rend fuli text reviews, view cover seans, dawnlosd MARC records, place branch ordering
information in a grid, and place orders.

What’s New includes:

Top Pichs -

In the Top Picks section, BWI's Collection Development librarinns have seleeted the best of what is being
published each month eresling n sclective list ol noteworthy children's and young aduit itles,

Hot Series

Hot Series features the latest releases in our paperback standing order series.

Siaff Picks

In addition, in Staff Picks our Collection Development librarians share their favorite titles, providing a
brief description of what makes each title vnique,

Got Bookys?

Got Books? allows us to focus on a season or nalionatly orpenized theme 1o help you with collection
building. Our librarians featurc a retrospective list of titles keyed 1o each month.

‘What’s New in Paper 2 has a comprehensive scope of children's and young adult paperbacks and aleits
librarians fully 2 months in advance of title availability. Each monthly issue includes nge categories with
separate sections for fiction and nonfiction and a special catepory for movie tie-ins, as available. What's
MNew and What's New in Paper 2 are available in print or can ba nccessed on TitleTales up to 30 days prior
to each printed issue Jor librarians who want to gel an additional jump on orderina,

Titles can be ordered via, TitleTales, mail, phone, fax, or any of our electronic ordering options.

SIGHTS & SQUNDS

Siphis & Sounds is n quick and easy way to identify nudio and videa titles most appropriete for public library
collections. Each month's issue contains new and lortheoming titles carefully selecled by BWi's AV
Collection Development team on a variety of topics of interest to children and adults. Sights and Sounds can
be mailed (by request) or viewsble on our websile TitleTales.

BILLBOARD
-Through special arrangement with Biliboard.com, BW1 now presens the top half of the following fifieen
Billboard.com charts on TitleTales. These charls have been selecied based on nationwide sales netivity as
weil as input from our customers, and are refreshed each week with current chort positions,

o Billboard 200 :

e Top R&B/Hip-Hop Albums

o Top Latin Albums

o  Top Classical Albums

BWI o 1847 Mercer Rond ® Lexington, KY 40517 » Phone: BE0-888-4478 © Pax: B00-BBR-6310
www.bwibooks.com
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NETLS Members

Contract: Print and Audio Visual Materials Apreement
Coniract Effective: September 1 — December 3 1, 2008
Pape 15

=  Top Jazz Albums

» Top Conlemporary Jazz Albums
»  Top World Albums

= Top New Apa Albums

» Top Country Albums

e Top Bluegrass Albums

« Top Contemporary Christian Albums
= Top Gospel Albums

e Top Blues Albhms

= Top Soundiracks

a  Top Kid Audia

STREETWISE

BWI slacks the hottest upcoming video and music releases, StreetWise, BWPs bi-weekly publieation
lists these lilles. Video litles are chosen based on box-office sales and music titles are selected hased on
the sales history of the ariist. Titles ordered by the order due date will be delivered 1o you as close {o the
street dote as possible (aflowing for the time it lakes for value-added services on those titles). You can
sign up for our email alert service or Jog onto TilleTales and £o 10 “BWI Publications™ to view these
featured sudio and video lists. BWI adult book tilles are not kept in stock and ordered on demand.

eNews
BWI also provides our Public Library evstomers with eNews, which includes Publisher News,
Collection Development Information, & BW1's Blectronic Updates}
Published twice a month, BWI's elacironic newsletter keeps librarians informed of the latest
developments at BWI and in the book industry. The eNewslstter contains imporiant publisher news as
well #8 information about the latest bibliographies on TitleTales and BWI's electronic updates. We
hope that you will find the information interesting and useful professionally. Our intent is {o save you
time and money by keeping you betier informed. You can read sl the editions of the newsleiter bepinning
with the most current, by clicking on TitieTales.

. IT you ar any of your collengues would like to be on the eNewsletier mailing list, please contact us at

enews@hwibooks com for a free subscription. BWI daes not shore our customer information outside
the company.

BWI BeeWee Bound Books - '

BWI offers a prebound product BW1 (we call them Bee-wee) Bound, which is availoble exclusively for
the public library market. The exacting specifications thal gavern the binding of ench lext blook meels
those required by the Library Binding Institute. The Frisca Pubic Library will have access to on-demand
binding, and/or may choose from aver 35,000 prebound BWI Bound titles on TitleTales. We will be
happy to bind any litle you require for your collection as fong as it is suitable for probinding. BWI
believes that attractive covers improve a hook’s circulation. That is why we want our BWI Bound books
to Iook good! We don’l just chap off the original cover and mount it on a colored stock. Instead, BWI
Bound books are digitally enhanced and the entire vover is reprinted (front, back and spine), so it looks as
pood, if not betier, than the original - only stronger.

Our BWI Bound product will provide:

BWI o 1847 Mereer Rond ® Lexington, KY 40511 o Phoue; 880-888-4478 © Fnoi: 300-888-5319
www.bwibooks.com
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NETLS Members

Contract: Print and Audio Visual Materials Apreementi
Contract Effective: Seplember 1 —Decembar 31, 2008
Pope 16

e A Lifetime Guarantee

*  Notched, Double-Fan Gluing

*  Double-Thick Poly Covers

= Super Sturdy Spine Inlays

»  Pawerful Adhesives

= Strong, Durable Backlining Material
= Heavy-Duty Threads

DISCOUNTS

BW/'s philosophy it 1o maintain competitive and consistent discounts, This philozophy ofien results in
lowsr overall pricing from BWI— which means more books for your colleetion! Our diseounts are

consistent by publisher and binding type. Our binding types are taken directly from publisher catalogs
and are easy to understand.

1

Discounts provided by BWI are as follows:

Audio Books — Abridged 40% DVD Film ~ Fiction 25%
Hard Cover Trade 40% DVD Filim — Non Fiction 25%
Paperbacks 40% VHS Feature Film 25%
Mass Market Paper 40% VHS Film —Non Fiction 25%
Bonrd Beoks 40% . Music on CD R L7
Audio Books —Unabridged 30% Reinforced Book 20%
Read-A-Long Kits 25% Library Binding 15%
Musie on Cassetie 25% Big Books, Pop Ups, Navelty 15%

EBOOKS: No setup feest No contract! No added fees to publishers pricet

On a consistent basis, less than % of 1% of items that BW1 provides, require # service fee. This fee s
only npplied when BW1 is extended little or no discount from the publisher.

Should the Library purchase items that require the specinf acquisilion cost, these titles will incur & Special
Acquisitions Cost of $5.95 () copy), $8.95 (2 copies), or $10.95 (3 or more copies) per title,

The specinl scquisition cost will be determined on o case by case basis, when we receive the item(s) from
the publisher,

BW1 = 1847 Mercer Routd © Lexington, KY 40511 ® Flionc: 800-888-1478 @ Fux: 800-888-6319
www.bwibooks.com
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AGENDA ITEM #27. CITY OF FRISCO

GEORGE A. PUREFOY MUNICIPAL CENTER
6101 FRISCO SQUARE BLVD - 3RD FLOOR
FRISCO, TEXAS 75034

TEL 972.292.5300 - FAX 972.292.5388
WWW.FRISCOTEXAS.GOV

DEVELOPMENT SERVICES

To: Honorable Mayor and City Council
From:  John Webb, AICP, Zoning & Subdivision Administrator JW

XC: George Purefoy, City Manager
John Lettelleir, AICP, Director of Development Services

Date: March 14, 2012

Subject: Planning & Zoning Commission Site Plan and Plat Approvals

In accordance with the Zoning and Subdivision Ordinances, the City Council may
appeal the decision of the Planning & Zoning Commission regarding their action taken
on any site plan or plat by submitting a written notice of appeal to Development
Services. A favorable motion of four members of the City Council is required to appeal
the decision of the Planning & Zoning Commission and to direct staff to submit a written
notice of appeal on behalf of the City Council.

Following are the memos detailing the preliminary site plans, site plans, preliminary
plats, final plats, replats, conveyance plats, and/or amended plats approved by the
Planning & Zoning Commission at their March 13, 2012 meeting.

Chairman Trykoski was absent due to an out-of-town business commitment.
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GEORGE A. PUREFQY MUNICIPAL CENTER
6101 FRISCO SQUARE BLVD - 3RD FLOOR
FRISCO, TEXAS 75034

TEL 972.292.5300 FAX 972.292.5388
WWW.FRISCOTEXAS.GOV

DEVELOPMENT SERVICES

March14, 2012
TO: Applicant

FROM: John Webb, AICP JW
Zoning & Subdivision Administrator

SUBJECT: Results of the Planning & Zoning Commission, March13, 2012

Site Plan:  Amalfi at Stonebriar Commons, Block A, Lot 3R (SPFP12-0006)
Owner(s): Legacy Commons, LP

Description:

Two mixed-use buildings on one lot on 6.4+ acres on the south side of Town & Country
Boulevard, 400+ feet west of Legacy Drive. Zoned Planned Development-178-Mixed
Use. Neighborhood #33. MW

Result/Action:

Approved: 5-0 (Russell stepped down due to conflict of interest)
Denied:
Tabled:

ACTION:

The item was approved subject to:

Staff approval of the tree mitigation plan.

Staff approval of landscape plans.

Staff approval of the facade plan.

Additions and/or alterations resulting from Engineering Services’ review of the
construction plans.

PwpNPE

The Site Plan will expire on 02-13-2014.

MW/K]

cc: Danny Carroll Deanna Quigley Dudley Raymond Steve Covington
Gary Hartwell Umberto Allori Jim Cottone Rick Wieland
Mack Borchardt Michael Crain Michele Wood Michelle Ortega
Paul Knippel Phillip Climer Poly Birika

Results
\\frisco2\PLANNING\Case Files\aaaa_Result Memos\2012 Memos\031312 PZ\SPFP12-0006.doc
Page 10of 1
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AGENDA ITEM #27. CITY OF FRISCO

GEORGE A. PUREFQY MUNICIPAL CENTER
6101 FRISCO SQUARE BLVD - 3RD FLOOR
FRISCO, TEXAS 75034

TEL 972.292.5300 FAX 972.292.5388
WWW.FRISCOTEXAS.GOV

DEVELOPMENT SERVICES

March 14, 2012

TO: Applicant

FROM: John Webb, AICP JW
Zoning & Subdivision Administrator

SUBJECT: Results of the Planning & Zoning Commission, March 13, 2012

Site Plan:  SEC F.M. 423 and Old Newman Addition, Block A, Lot 4 (SPFP11-0029)
Owner(s): 423 Storage L.P.

Description:

A self storage facility on one lot on 6.3+ acres on the east side of F.M. 423, 325 feet
south of Old Newman Road. Zoned Commercial-1 with a Specific Use Permit (S-171)
for a Self Storage Facility. Neighborhood #42. JE

Result/Action:

Approved: 6-0
Denied:
Tabled:

ACTION:

The item was approved subject to:
1. Planning & Zoning Commission approval of the living screen.
2. Planning & Zoning Commission approval of a reduction of the side setback for
the office and climate controlled storage building on the west side of the lot.
3. Staff approval of the facade plans.
4. Staff approval of landscape plans.

The Site Plan will expire on 10-24-2013.

JE/K]

cc: Danny Carroll Deanna Quigley Dudley Raymond Steve Covington
Gary Hartwell Umberto Allori Jim Cottone Rick Wieland
Mack Borchardt Michael Crain Michele Wood Michelle Ortega
Paul Knippel Phillip Climer Poly Birika

Results
\\frisco2\PLANNING\Case Files\aaaa_Result Memos\2012 Memos\031312 PZ\SPFP11-0029.doc
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GEORGE A. PUREFQY MUNICIPAL CENTER
6101 FRISCO SQUARE BLVD - 3RD FLOOR
FRISCO, TEXAS 75034

TEL 972.292.5300 FAX 972.292.5388
WWW.FRISCOTEXAS.GOV

DEVELOPMENT SERVICES

March 14, 2012
TO: Applicant

FROM: John Webb, AICP JW
Zoning & Subdivision Administrator

SUBJECT: Results of the Planning & Zoning Commission, March 13, 2012

Site Plan:  Warren Sports Complex (SP12-0001)
Owner(s): City of Frisco

Description:

A parking lot addition at a City park on 104.8+ acres on the southeast corner of North
County Road and Eldorado Parkway. Zoned Single Family-10 with a Specific Use
Permit (S-128) for a Commercial Antenna. Neighborhood #11. SM

Result/Action:

Approved: 6-0
Denied:
Tabled:

ACTION:

The item was approved subject to additions and/or alterations resulting from
Engineering Services’ review of the construction plans.

The Site Plan will expire on 02-13-2014.

SM/Kj

cc: Danny Carroll Deanna Quigley Dudley Raymond Steve Covington
Gary Hartwell Umberto Allori Jim Cottone Rick Wieland
Mack Borchardt Michael Crain Michele Wood Michelle Ortega
Paul Knippel Phillip Climer Poly Birika

Results
\\frisco2\PLANNING\Case Files\aaaa_Result Memos\2012 Memos\031312 PZ\SP12-0001.doc
Page 10of 1
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AGENDA ITEM #28.

)FRISCO ¢

PROGRESS IN MOTION .
Development Services Department
City of Frisco, Texas

Memorandum
To: Honorable Mayor Maso and Members of the Frisco City Council
Cc: George A. Purefoy, City Manager

John Lettelleir, AICP, Director of Development Services
From: Michael Walker, AICP, Senior Planner
Date: 3/7/12012

Agenda Caption: Public Hearing: Annexation Case A12-0002. A proposed
voluntary annexation of 33.0% acres in the Collin County School
Land Survey, Abstract No. 147, Collin County, Texas, generally
located on the south side of US Highway 380, 1,150* feet west of
County Road 26. Neighborhood #53.

Action Requested: The City Council should hold the second public hearing and
hear any comments regarding the proposed annexation.

Background Information: This is a voluntary annexation case submitted by the
property owner, Forest/380 Partners, LP. The property is directly adjacent to the
City’s corporate limits on the east and is vacant.

Board Review/Citizen Input: The City Council approved on Tuesday, January
17, 2012 the resolution setting the public hearing dates. The first public hearing
was held on Tuesday, March 6, 2012.

Alternatives: Not applicable.

Financial Considerations: Not applicable.

Legal Review: The City Attorney’s Office will prepare the annexation ordinance if
that is the City Council’s direction.

Supporting Documents:
e |ocation Map

Staff Recommendation: That the City Council hold the public hearing and hear
any comments on the proposed annexation.

Packet Page -310-



AGENDA ITEM #28.

A12-0002
Collin County School Survey
ABST No 147

OUNTY;ROAD 26

SUBJECT
PROPERTY

———
e

_ DALLAS NORTH TOLLWAY;

'.':L-__
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)FRISCO ¢

PROGRESS IN MOTION .
Development Services Department
City of Frisco, Texas

Memorandum
To: Honorable Mayor Maso and Members of the Frisco City Council
Cc: George A. Purefoy, City Manager

John Lettelleir, AICP, Director of Development Services
From: Michael Walker, AICP, Senior Planner

Date: 3/7/2012

Agenda Caption: Public Hearing: A request to amend Planned Development-
216 to modify the boundaries and amend the zoning exhibit and
development standards and consider and act to direct staff to
prepare an Ordinance of the same. The property contains 410.0%
acres on the southwest corner of US Highway 380 and Dallas
Parkway. Zoned Agricultural and Planned Development-216.
Neighborhood #53.

Action Requested: Hold the public hearing and direct staff in the preparation of
an Ordinance.

Background Information: The applicant is requesting to amend the Planned
Development to modify the boundaries and amend the zoning exhibit and
development standards. The request incorporates 202.0+ acres north of Parvin
Branch into the Planned Development.

The request does not include the 54.0+ acre tract known as the Smothermon
Tract that is currently part of PD-216. The Smothermon Family Partnership
declined to be included with this zoning request. Therefore, upon approval of the
rezoning for the Forest City tract, a separate Planned Development will be created
for the Smothermon Tract. Representatives of the Smothermon Tract have been
contacted and are in agreement with the proposed Planned Development
standards for their property.

Board Review/Citizen Input: The Planning & Zoning Commission held a public

hearing on the request at their February 28, 2012 meeting and voted 6-0 to
approve the request as outlined in the Outcome Memo.
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Alternatives: The City Council can:
e Approve the amendment and direct staff to prepare an Ordinance;
¢ Deny the amendment;
e Approve the amendment with conditions and direct staff to prepare an
Ordinance; or
e Table for further review.

Financial Considerations: Not applicable.
Legal Review: Not applicable at this time.
Supporting Documents:
e Planning & Zoning Commission Outcome Memo dated February 29, 2012.
Staff report.

[}
e Location Map
e Exhibits

Recommendation: Recommended for approval as submitted.

C:\Program Files (x86)\Neevia.Com\Document Converter\temp\1277.doc
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AGENDA ITEM #29. CITY OF FRISCO

GEORGE A. PUREFQY MUNICIPAL CENTER
6101 FRISCO SQUARE BLVD - 3RD FLOOR
FRISCO, TEXAS 75034

TEL 972.292.5300 FAX 972.292.5388
WWW.FRISCOTEXAS.GOV

DEVELOPMENT SERVICES

February 29, 2012

TO: Applicant

FROM: John Webb, AICP JW
Zoning & Subdivision Administrator

SUBJECT: Results of the Planning & Zoning Commission, February 28, 2012

Public Hearing - Zoning: North Frisco - Forest City (Z11-0020)

Owner(s): Ernest Mayhard, Jr., Mahard Egg Farm, Inc., The Mahard
2003 Partnership, LP, Smothermon Family Partners, LTD,
and Frisco Economic Development Corporation

Description:

A request to amend Planned Development-216 to modify the boundaries and amend
the zoning exhibit and development standards. The property contains 410.0+ acres on
the southwest corner of US Highway 380 and Dallas Parkway. Zoned Agricultural and
Planned Development-216. (Tabled 02/14/2012) Neighborhood #53. MW

Result/Action:

Approved: 6-0
Denied:
Tabled:

ACTION:

The Planning & Zoning Commission recommended approval with the conditions listed
below. Final approval requires action by the City Council.

Smothermon Tract (53.7+ acres)

The Planning & Zoning Commission recommended approval as Planned Development-
Retail/Multifamily with the following conditions:

1. Retail uses shall be permitted on the northern portion of the property comprising of
27.0+ acres.

2. Multifamily uses shall be permitted on the southern portion of the property comprising
of 27.0+ acres. Multifamily uses shall be developed with the following standards:

Results
\\frisco2\PLANNING\Case Files\aaaa_Result Memos\2012 Memos\022812 PZ\Z11-0020.doc
Page 1 of 2
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a. Maximum height — four (4) stories;

b. Structured parking is required for 100% of the required parking for
multifamily uses;

c. Ground floor retail is permitted for transitional buildings adjacent to retalil
uses; and

d. Form Based Codes Standards shall apply.

Forest City Tract (356.3+ acres)

The North Frisco Planned Development shall develop in general conformance with the
Zoning Exhibit attached hereto as Exhibit D as well as the lllustrative Diagrams and
Streetscape Typologies outlined in Exhibit E. In addition, the following sections of the
Form Based Codes Manual shall apply:

1. G-2 Landmark Commercial Buildings

2. G-5 Neighborhood Oriented Open Space
3. LU-2 Retail At-Grade Standards

4. LU-3 Residential At-Grade Standards

5. S-2 Site Layout — Retail Centers

6. B-5 Commercial Building Form

Additional Standards

1. Permitted Uses — Uses permitted by-right or with approval of a Specific Use
Permit in the Retail and Office-2 Districts, subject to the following:
a. Automotive-related uses are only permitted in the Highway Corridor Zone.
b. Urban-style multifamily permitted in general conformance with Exhibit D.

MW/K]

cc: Danny Carroll Deanna Quigley Dudley Raymond Steve Covington
Gary Hartwell Umberto Allori Jim Cottone Rick Wieland
Mack Borchardt Michael Crain Michele Wood Michelle Ortega
Paul Knippel Phillip Climer Poly Birika

Results
\\frisco2\PLANNING\Case Files\aaaa_Result Memos\2012 Memos\022812 PZ\Z11-0020.doc
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City of Frisco
Planning & Zoning Commission Meeting
Page 1 of 7

February 28, 2012

Public Hearing - Zoning: North Frisco - Forest City (Z11-0020)

Owner(s): Ernest Mayhard, Jr., Mahard Egg Farm, Inc., The Mahard
2003 Partnership, LP, Smothermon Family Partners, LTD,
and Frisco Economic Development Corporation

DESCRIPTION:

A request to amend Planned Development-216 to modify the boundaries and amend
the zoning exhibit and development standards. The property contains 410.0+ acres on
the southwest corner of US Highway 380 and Dallas Parkway. Zoned Agricultural and
Planned Development-216. Neighborhood #53. MW

HISTORY:

Annexation Case No. A06-0005 - City Council approved the annexation of 145.4+
acres in July 2006.

Annexation Case No. A06-0004 - City Council approved the annexation of 50.9+ acres
in July 2006.

Annexation Case No. A06-0003 - City Council approved the annexation of 127.7+
acres in July 2006.

Annexation Case No. A07-0001 - City Council approved the annexation of 53.7+ acres
in June 2007.

Zoning Case No. Z07-0008 - City Council approved the rezoning of 193.0+ acres on
the southwest and northwest corners of the Dallas North Tollway and Rockhill Road
from Agricultural to Planned Development-216.

Zoning Case No. Z07-0026 — City Council approved the rezoning of 410.0+ acres on
the southwest corner of US 380 and the Dallas North Tollway on April 15, 2008. The
applicant decided not to proceed with the Ordinance adoption and ultimately, the case
was closed.
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City of Frisco
Planning & Zoning Commission Meeting
Page 2 of 7

REMARKS:

This zoning request is similar to Z07-0026 in that it encompasses Planned
Development-216 and expands the boundaries to include 202.0£ north of Parvin Branch
currently zoned Agricultural. However, this request does not include the 54.0x+ acre
tract known as the Smothermon Tract that is currently part of PD-216. The
Smothermon Family Partnership did not want to be included with this zoning request.
Therefore, upon approval of the rezoning for the Forest City tract, a separate Planned
Development will be created for the Smothermon Tract. Attached, please find a letter
from Ronald Otis Lynn indicating the support of the Smothermon Family Partners, LTD.

The surrounding land uses are as follows:

Direction | Land Use Zoning Comprehensive Plan

Retail & Mixed Use

North Vacant Single Family (Town of Prosper) (Town of Prosper)

Retail, open space, and

Highway, Industrial, Extraterritorial Transit-Oriented

East Vacant

Jurisdiction
Development
South Vacant Extraterritorial Jurisdiction Floodplain &  Open
Space
Mixed-Use Non-
West Vacant Extraterritorial Jurisdiction Residential and
residential

The 2006 Comprehensive Plan

Natural Resources — The Comprehensive Plan indicates areas of sensitive habitats
and substantial tree cover mainly concentrated adjacent to the floodplain for Parvin
Branch to the north and a Panther Creek tributary to the south. Outside of these areas,
the Comprehensive Plan identifies this site as being a “Prime Developable Area.”

Future Land Use Plan — The Future Land Use Plan (FLUP) designates Retail, Mixed-
Use Non-Residential, Mixed Use-Residential for this area. The request complies with
the Future Land Use Plan.

Parks, Recreation & Open Space Master Plan - The Hike and Bike Trail Master Plan
requires a six- to 12-foot off-street trail along Dallas Parkway and along Rockhill Road.
The Plan also requires an eight- to 12-foot open space-greenway trail along Parvin
Branch to the north and the Panther Creek tributary to the south.

Land Use Policies - The proposed development meets the goals of Land Use Policy 1

— “Encourage Sustainable, Unique, & Accessible Retail Development” and Land Use
Policy 4 — “Encourage Mixed-Use Development.”
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City of Frisco
Planning & Zoning Commission Meeting
Page 3 of 7

The Thoroughfare Plan — The Thoroughfare Plan shows the Dallas North Tollway, a
Highway/Tollway on the eastern boundary of the site; US Highway 380, a highway on
the northern boundary; and Rockhill Road, a six-lane, major thoroughfare traversing the
east/west through the property. Rockhill Road will connect to County Road 26 (CR 26)
to provide additional access to US 380.

Traffic Impact Analysis — A Traffic Impact Analysis (TIA) has been submitted
for review. Site-related improvements (internal stacking, median openings, turn
lanes, etc.) have been incorporated into the Zoning Exhibit during the review
process. Due to the magnitude and ultimate build-out time of this project,
mitigation based on the TIA will depend on the actual phasing that occurs and
the infrastructure improvements in place at the time of each proposed
development phase.

The TIA is broken down into three phases: 2013, 2020, and 2030. Each phase
outlines a particular type and amount of development (i.e. square footage of
retail, number of residential units, etc.) as well as what infrastructure is assumed
to be in place during each phase and what additional infrastructure will be
required. Development will be contingent upon the required infrastructure being
in place at the time of each phase. Updates to the TIA will be required if there
are significant changes to the proposed development, phasing, and/or assumed
infrastructure improvements.

The TIA includes the latest schematic from TxDOT which shows how US 380 will
be widened sometime between 2013 and 2020 (the schedule is still variable at
this point). The current schematic shows that US 380 will be reconstructed as a
six-lane, grade separated highway with frontage roads between CR 26 and La
Cima Boulevard. The US 380 main lanes will go over Dallas Parkway and
Preston Road with a set of signalized frontage road intersections below. All other
connections to US 380 between CR 26 and La Cima Boulevard will be on the
new frontage road system and therefore will be right-in/right-out driveways. The
TIA calls for some connections to US 380 that will initially be full access
intersections, and properly accounts for the fact that these connections will
transition to right-in/right-out intersections once the US 380 project is
constructed. The site will have access to CR 26, which will remain a full-access
signalized intersection at US 380, and southbound Dallas Parkway, which will
also have full access to US 380.

Staff is still in the process of reviewing all of the data and analysis contained in

the TIA; however, staff generally concurs with the following recommendations
presented in the TIA.
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Planning & Zoning Commission Meeting
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When the first phase of the development opens in 2013, the following
improvements would be necessary to provide adequate access to the site and
maintain acceptable traffic conditions on existing roadways after the addition of
the proposed site generated traffic:

o Provide a minimum two-lane connection between the site and the
intersection of Rockhill Road and Dallas Parkway (to avoid requiring all
traffic going to the site to use US 380). This may entail the partial
construction of Rockhill Road between Dallas Parkway and CR 26.

o Install a traffic signal at the intersection of US 380 and CR 26*

o Install a traffic signal at the intersection of US 380 and a new collector
street running through the new development*

*However, the installation of traffic signals on US 380 must be approved by
TxDOT, and it is possible they will only approve one signal initially. It is likely that
one traffic signal on US 380 would be sufficient to serve the site in its first phase.

When the next phase of development occurs in 2020, the following
improvements would be necessary to provide adequate access to the site and
maintain acceptable traffic conditions on existing roadways after the addition of
the proposed site generated traffic:
0 The reconstruction of US 380 by TxDOT is assumed to be complete
o Rockhill Road will be a six-lane thoroughfare between CR 26 and Dallas
Parkway
0 CR 26 will be a six-lane thoroughfare between Rockhill Road and US 380
o Install a traffic signal at the intersection of Rockhill Road and Dallas
Parkway (this would likely occur before 2020)
o |Install a traffic signal at two site driveways along Rockhill Road between
CR 26 and Dallas Parkway
o Install a traffic signal at the intersection of Rockhill Road and CR 26
o Capacity improvements at the box diamond intersection of the US 380 and
Dallas Parkway frontage roads (such as northbound and eastbound dual
right-turn lanes)

When the final phase of development occurs in 2030, the following improvements
would be necessary to maintain acceptable traffic conditions on area roadways
after the addition of the proposed site generated traffic:
o0 The Dallas North Tollway main lanes will extend north of US 380 (already
planned by NTTA)
0 Southbound Dallas Parkway will have three lanes south of Rockhill Road
(already planned by the City)
0 Rockhill Road will extend to Preston Road (already planned by the City,
well before 2030)
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o Capacity improvements at the box diamond intersection of the US 380 and
Dallas Parkway frontage roads (if they were not already implemented in
2020)
Capacity improvements on US 380 at the signalized intersection of CR 26
(ideally with TxDOT extending the reconstruction of US 380 as a grade-
separated highway further west into Denton County

Access — Access to the development will be provided from the Dallas Parkway,
US Highway 380, Rockhill Road, and CR 26.

Existing Utilities

Water — A 30-inch water line is proposed along Dallas Parkway. Water lines will
need to be extended to the property at the time of development.

Sanitary Sewer — A 24-inch sanitary sewer line is proposed on the north side of
the property along Parvin Branch and a 15-inch sanitary sewer line is proposed
on the south side of the property along the tributary of Panther Creek. Sanitary
Sewer service will need to be extended to the property at the time of
development.

Schools — This property lies within the Prosper Independent School District. Prosper
Independent School District has not indicated an immediate need for a school in this

area.

Fire Protection — A fire station site is proposed north of Rockhill Road. The applicants
will work with the Fire Department on selecting this site.

Planned Development Zoning — The Comprehensive Zoning Ordinance outlines
specific guidelines for Planned Development zoning. Specifically, the Zoning Ordinance
indicates that PD zoning should be utilized for the following purposes:

= Master planning;

= To carry out specific goals of the comprehensive plan, City or public/private
partnered special projects, and City Council strategic focus areas;

= Development of mixed use, transit-oriented, or traditional neighborhoods with
a variety of uses and housing types; and/or

= To preserve natural features, open space, and other topographical features of
the land.

This is an amendment to an existing Planned Development that compiled with the
Planned Development standards outlined in the Comprehensive Zoning Ordinance.
The requested zoning complies with the Comprehensive Zoning Ordinance.

SUMMARY:
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The request to amend the Planned Development complies with the Comprehensive
Plan and the Zoning Ordinance.

RECOMMENDATION:

Smothermon Tract (53.7+ acres)

Approval as Planned Development-Retail/Multifamily with the following conditions:

1. Retail uses shall be permitted on the northern portion of the property comprising
of 27.0+ acres.

2. Multifamily uses shall be permitted on the southern portion of the property
comprising of 27.0+ acres. Multifamily uses shall be developed with the following
standards:

a.
b.

C.

d.

Maximum height — four (4) stories;

Structured parking is required for 100% of the required parking for
multifamily uses;

Ground floor retail is permitted for transitional buildings adjacent to retalil
uses; and

Form Based Codes Standards shall apply.

Forest City Tract (356.3+ acres)

The North Frisco Planned Development shall develop in general conformance with the
Zoning Exhibit attached hereto as Exhibit D as well as the lllustrative Diagrams and
Streetscape Typologies outlined in Exhibit E. In addition, the following sections of the
Form Based Codes Manual shall apply:

oA LNE

G-2 Landmark Commercial Buildings
G-5 Neighborhood Oriented Open Space
LU-2 Retail At-Grade Standards

LU-3 Residential At-Grade Standards
S-2 Site Layout — Retail Centers

B-5 Commercial Building Form

Additional Standards

1. Permitted Uses — Uses permitted by-right or with approval of a Specific Use
Permit in the Retail and Office-2 Districts, subject to the following:

a.
b.
C.

Automotive-related uses are only permitted in the Highway Corridor Zone.
Urban-style multifamily permitted in general conformance with Exhibit D.

Townhome — areas shown on Exhibit D as multifamily may develop as
townhome in accordance with Form Based Codes Sections LU-3
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Residential At-Grade Standards and PR-3 Special Street Types —
Townhome Alley.
2. Parking

a. Due to the mixed-use nature of this development, parking reductions may
be considered at the time of development, based on recognized standards
from the Urban Land Institute, Institute of Transportation Engineers, or
other standards as approved by the Director.

b. Multifamily parking — Minimum 80% of required parking shall be structured
parking. On-street parking may count towards required parking, subject to
Director approval.

c. Shared Parking — Shared parking may be considered upon review and
approval of a parking study.
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*Plan is illustrative in nature and subject to change
NOTE: All districts are Mixed-Use and may contain either
retail, office/ commercial or residential components.
Shown is the expected primary use within the district.

GENERAL

G-1. ILLUSTRATIVE DIAGRAMS

1.

DOMINANT LAND USE*

@ Signalized Intersection
3 Non-signalized Intersection
Retall
Office
Mixed-Use
Multi-Family
Green Zone / Open Space

FORESTCITY

-1£¢- abed ja9)ded

NORTH FRISCO EXHIBIT E -« FEBRUARY 03, 2012

3

L&Y OMNIPLAN



GENERAL

G-1. ILLUSTRATIVE DIAGRAMS
2. HEIGHT LIMITS DIAGRAM*

N 500" Height Limit
Il 300 Height Limit
[71 200" Height Limit
Bl 100 Height Limit

*Plan is illustrative in nature and subject to change

FORESTCITY
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*Plan is illustrative in nature and subject to change
** Proposed signalized intersection subject to Traffic Analysis

GENERAL

G-1. ILLUSTRATIVE DIAGRAMS
3. URBAN DESIGN DIAGRAM*

%, Signalized Intersection**
> Non-signalized Intersection
I Dallas North Tollway (limited access)
[ US 380 (limited access)
== Primary Arterial (Rock Hill Rd.)
== Secondary Arterial
4 Vehicular Access Point
[ Green Zone/Open Space

FORESTCITY
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GENERAL

G-1. ILLUSTRATIVE DIAGRAMS

4. ULTIMATE BUILD OUT DIAGRAM*

R R
B Rctail (Pad Sites)
- ' [ Office
,,,,,, 2 I Hotel
2 — B Multi-Family

Proposed
Fire Station**

* Plan is illustrative in nature and subject to change
** Location of Fire Station to be identified at a future date at the time of site plan approval.

NOTE: Highway Corridor Zone: On perimeter site locations automotive-related uses shall be permitted by right at the Highway Corridor Zone.

Internal site locations subject to site plan submitt

FORESTCITY
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*Plan is illustrative in nature and subject to change

GENERAL

G-1. ILLUSTRATIVE DIAGRAMS
5. ON-SITE GREEN SPACE*

Hike & Bike Trail (Final location to be determined)
Scenic Open Space (Floodplain)

Retention Basin Green Space

Landscape Setback

Landscape Treatment

Plaza Open Space

IR

FORESTCITY

-Ge¢- abed jayoed

N 0 RTH F RI SCO EXHIBIT E -« FEBRUARY 03, 2012

! K& OMNIPLAN



PUBLIC REALM

PR-1. STREETSCAPE TYPOLOGY

1. CIRCULATION - ROAD HIERARCHY SYSTEM*

Streetscape Section A
Streetscape Section B
Streetscape Section C
Streetscape Section D
Streetscape Section E
Fire Lane: Refer to Exhibit D

11}

*Plan is illustrative in nature and subject to change

NOTE:
1. Where applicable, angled parking shall be permitted. If angled parking is used, the median will be narrowed, subject to Director approval.

2. Streetscape types A & B developed as residential may include higher ground level ceiling heights to allow for future adaptable retail use.

FORESTCITY
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HWY 380

DALLAS NORTH TOLLWAY

*Plan is illustrative in nature and subject to change

PUBLIC REALM

PR-1. STREETSCAPE TYPOLOGY
2. PUBLIC AND PRIVATE STREETS EXHIBIT

I Public Streets
I  Private Streets

FORESTCITY
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PUBLIC REALM

PR-1. STREETSCAPE TYPOLOGY ==
3. STREETSCAPE SECTION ‘A’ - 4 LANE DIVIDED WITH PARALLEL PARKING

INTENT
To create sidewalks which will be shaded, attractive and provide a feeling of
safety in order to encourage pedestrian use.

SIDEWALK ZONE
Including sidewalks, trees/landscape areas, seating, outdoor dining, and 6’
minimum pedestrian clear zone for retail or residential sidewalks.

n
L e ————

e — = | POTENTIAL
T ane e - FESIDENTIAL

+ 110" 140" > 110" 110" - 8-0” & 15'-0" *
TRAVELLANE MEDIAN TRAVELLANE ¥ TRAVEL LANE PARKING SIDEWALK ZONE
104-0"
- -

150" . 8 110"
* " SIDEWALK ZONE PARKING * TRAVEL LANE

* Angle Parking Permitted Where Applicable

FORESTCITY
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15'-0" & 12'-0" ; 12'-0" -
SIDEWALK ZONE TRAVEL LANE TRAVEL LANE

* Parallel Parking Permitted Where Applicable

PUBLIC REALM

PR-1. STREETSCAPE TYPOLOGY
4. STREETSCAPE SECTION ‘B’ - 4 LANE DIVIDED

INTENT
To create sidewalks which will be shaded, attractive and provide a feeling of
safety in order to encourage pedestrian use.

SIDEWALK ZONE
Including sidewalks, trees/landscape areas, seating, outdoor dining, and 6’
minimum pedestrian clear zone for retail or residential sidewalks.

.

10-0" ; 12'-0" + 12'-0" + 15"-0°
MEDIAN TRAVEL LANE TRAVEL LANE SIDEWALK ZONE
880"

FORESTCITY
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200" 12'-0"

2 PARKING L2

T SIDEWALK ZONE
*

* Angle Parking Permitted Where Applicable

TRAVEL LANE TRAVEL LANE

PUBLIC REALM

PR-1. STREETSCAPE TYPOLOGY
5. STREETSCAPE SECTION ‘C’ - 2 LANE WITH HEAD-IN PARKING

INTENT
To create sidewalks which will be shaded, attractive and provide a feeling of
safety in order to encourage pedestrian use.

SIDEWALK ZONE
Including sidewalks, trees/landscape areas, seating, outdoor dining, and 6’
minimum pedestrian clear zone for retail or residential sidewalks.

2o 200" 150"
PARKING SIDEWALKZONE

FORESTCITY
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PUBLIC REALM

PR-1. STREETSCAPE TYPOLOGY
6. STREETSCAPE SECTION ‘D’ - 2 LANE WITH PARALLEL PARKING

INTENT
To create sidewalks which will be shaded, attractive and provide a feeling of
safety in order to encourage pedestrian use.

SIDEWALK ZONE
Including sidewalks, trees/landscape areas, seating, outdoor dining, and 6’
minimum pedestrian clear zone for retail or residential sidewalks.

= o L

i 150" 8-0" 120" i 120" 8-0" 150"
SIDEWALKZONE ¥ PARKING * TRAVELLANE * TRAVELLANE ~ PARKING *  SIDEWALK ZONE
700"

-

e Parallel Parking Permitted Where Applicable

.

#

FORESTCITY
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PUBLIC REALM

PR-1. STREETSCAPE TYPOLOGY
7. STREETSCAPE SECTION ‘E’ - 2 LANE

INTENT
To create sidewalks which will be shaded, attractive and provide a feeling of
safety in order to encourage pedestrian use.

SIDEWALK ZONE
Including sidewalks, trees/landscape areas, seating, outdoor dining, and 6’
minimum pedestrian clear zone for retail or residential sidewalks.

L

1 150" 150"
" SIDEWALKZONE ~ TRAVEL LANE
-

15"-0" 15'-0" L
TRAVEL LANE SIDEWALK ZONE
! ORESTCITY
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AGENDA ITEM #31.

Engineering Services
City of Frisco, Texas

PROGRESS IN MOTION

Memorandum
To: Honorable Mayor Maso and Members of the Frisco City Council
cc: George Purefoy, City Manager

Paul Knippel, P.E., Director of Engineering Services

From: Brian Moen, P.E., Assistant Director of Engineering Services
Sean P. Merrell, P.E., Senior Traffic Engineer

Date: March 20, 2012

Subject:  Implementation of Flashing Yellow Arrow (FYA) left-turn display

Background Information: The City of Frisco will be implementing a new left-turn
traffic signal display to provide safer and more efficient left turns for motorists. The
Federal Highway Administration approved flashing yellow arrow (FYA) signals for
widespread use in 2009. The 2011 Texas Manual on Uniform Traffic Control
Devices (TMUTCD), released in December 2011, now requires the City to install FYA
left-turn displays at signals with protected/permitted left-turns.

Numerous cities across Texas are already using the FYA left-turn display including
Richardson, Garland, Arlington, Irving, Grapevine, Carrollton, Houston, Waco, San
Antonio and others. Staff is working with the City of McKinney to implement these
new left-turn signals around the same time and will have a consolidated effort to
inform our citizens of these new signal displays.

How it works

The FYA left-turn signal display replaces the circular green indication for left turns at
selected intersections. The FYA permits the driver to turn left when oncoming traffic
is clear. Drivers should yield to oncoming traffic and pedestrians. When it is safe,
they should proceed with caution through the intersection. After it flashes, the FYA
then becomes a steady (non-flashing) yellow arrow or a green arrow. Drivers should
treat the steady yellow arrow just like a standard yellow light - prepare to stop or
safely clear the intersection before the red arrow appears.

One advantage of the FYA is enhanced safety through the reduction in driver errors.
Research has shown that drivers are less likely to make an unsafe decision when

C:\Program Files (x86)\Neevia.Com\Document Converter\temp\1333.doc
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Agenda Memorandum

Implementation of the Flashing Yellow Arrow for Left-Turns
City Council Meeting of March 20, 2012

Page 2 of 2

turning left using a FYA versus turning left using a green ball indication. A second
advantage of the FYA left-turn display is that it gives traffic engineers the flexibility to
use specific indications during different times of the day, which will better serve traffic
demands. As a result, drivers approaching the intersection may not see the FYA or
steady green arrow every time. This helps to reduce wait times at intersections that
use this display.

Where will it be used?

The initial implementation of the FYA left-turn displays will occur at the following four
intersections starting the first week of April:

Preston Road at Hickory Street

Legacy Drive at Lakehill Blvd.

Rolater Road at Independence Parkway
Lebanon Road at Parkwood Blvd.

By converting four (4) locations per month, staff estimates it will take about two (2)
years to complete the conversion of all existing protected/permitted left-turn signal
displays to the FYA left-turn display. All new signals constructed in Frisco will include
the FYA design from this point forward.

How will we inform the public?

Engineering and Communications worked together to produce a brochure that will be
made available to the public via the city website. In addition, the Communications
Department has produced an informational video to help familiarize our citizens with
how the FYA works. Lastly, Dana Baird will inform the local media about the
implementation of the FYA here in Frisco.

Financial Considerations: The total cost to implement the FYA left-turn
display is $650 - $1,300 per intersection. Funds for this project will come from the
general fund for traffic signal maintenance.

Staff will be available during the March 20, 2012 meeting to address any questions
regarding this matter.

C:\Program Files (x86)\Neevia.Com\Document Converter\temp\1333.doc
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AGENDA ITEM #32.

FRISCO

PROGRESS IN MOTION . . .
Department of Financial Services
City of Frisco, Texas

Memorandum
To: Honorable Mayor Maso and City Council Members
Thru: George Purefoy, City Manager
Nell Lange, Assistant City Manager
From: Anita Cothran, Director of Financial Services
Jennifer Hundt, Assistant Finance Director-Budget
Date: March 16, 2012

Subject: Consider and Act Upon Approval of Amendment to Ordinance No.
11-09-41 Adopting the City of Frisco Fiscal Year 2012 Budget

Action Requested: The City Council adoption of the attached ordinance to
amend the Fiscal Year 2012 Budget.

Background Information: The City’s Fiscal Year 2012 budget was approved
at the September 20, 2011 Council meeting along with the revised budget
appropriation for Fiscal Year 2011.

As we close the end of the fiscal year there are always outstanding purchase orders
for which we have not received the goods or services. These items carry forward and
are expensed in the new fiscal year. We would like to amend the budget for those
purchase orders that were carried over from fiscal year 2011. The total for open
purchase orders is as follows:

General Fund $512,845
Utility Fund 210,711
Environmental Services Fund 34,307
Stormwater Drainage Fund 165,714
Traffic Control Fund 18,440
Capital Reserve Fund 151,338
Court Technology Fund 11,741

In addition to the carry forward PO amounts, the following General Fund requests
have been identified by the Departments:

e $600,000 — Transfer to the Capital Reserve Fund; $500,000 for capital projects
and $100,000 additional needed for the FAC equipment.

C:\Program Files (x86)\Neevia.Com\Doct - : et
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$331,250 — Funding for six (6) additional replacement Tahoes, one (1)
replacement motorcycle, additional funding for vehicle repair and
replacement equipment for the camera system in the detention area.

$112,000 — Funding match for FEMA grant for defibrillators and a
professional services contract for gathering information for the upcoming
ISO rating review.

$151,000 — Funding for building needs including pavers in front of City Hall,
a canopy over the south revolving door, and finish out of an area in the
basement for a training room.

$244,328 — Funding for additional maintenance personnel that will also take
over the security checks at night, staffing adjustments in Purchasing and
Finance, some additional server and printer needs, and a ICMA
management study.

$205,853 — Additional revenue offsetting some of the above increases.

Additionally, there are some changes being proposed to other funds which include:

$168,600 - Utility Fund for the security camera system, upgrade to the utility
billing software, two (2) new server licenses, and printers.

$3,600,000 - Capital Projects Fund to begin construction on wells at several
parks sites, the Hickman road construction, and Fieldhouse improvements.

$100,000 — Capital Reserve fund for additional equipment needed at the
Frisco Athletic Center.

$30,000 — Environmental Services Fund for a brush chipper.

$440,000 — Grants Fund to account for the FEMA grant received for the
defibrillators.

$21,250 - Court Technology Fund for replacement equipment and the
Cisteria maintenance contract.

These proposed changes are summarized below:

Fund Original Budget Revised Budget
General Fund $ 83,421,075 $ 85,372,498
Water & Sewer Fund 50,105,347 50,484,658
Capital Projects Fund 40,000 3,640,000
Capital Reserve Fund 183,064 434,402
Park Dedication Fund -0- 500,000
Environmental Services Fund 10,104,391 10,168,698
Stormwater Fund 1,607,083 1,772,797
Grants and Contracts Fund 4,000,000 4,440,000
Traffic Control Fund 114,000 132,440
Court Technology Fund 275,434 308,425
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Board/ Citizen Input: None.

Alternatives: The City Council may change the amount of the amendment or
may choose not to amend the budget at this time.

Financial Considerations: These adjustments would leave the ending fund
balance in the General Fund at approximately 28.44% of operating expenditures. The
current operations for fiscal year 2012 are under continuous review for cost savings
and efficiencies. The sales tax for the first quarter is showing better than projected
and property tax collections through January are strong. The Water and Sewer Fund
and the Hotel/Motel Fund ended FY 2011 better than projected.

Legal Review: The ordinance was reviewed by legal in prior years.
Supporting Documents: Ordinance and fund summaries.

Staff Recommendation: Please do not hesitate to contact one of us should you
have further questions.
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CITY OF FRISCO, TEXAS ORDINANCE NO

AN ORDINANCE OF THE CITY OF FRISCO, TEXAS APPROVING THE
REVISED BUDGET FIGURES FOR THE CITY OF FRISCO, TEXAS FOR
THE FISCAL YEAR BEGINNING OCTOBER 1, 2011; PROVIDING FOR
REPEALING, SAVINGS AND SEVERABILITY CLAUSES; PROVIDING
FOR AN EFFECTIVE DATE OF THIS ORDINANCE; AND PROVIDING
FOR THE PUBLICATION OF THE CAPTION HEREOF.

WHEREAS, pursuant to the laws of the State of Texas and the Home Rule
Charter of the City of Frisco, Texas (“Frisco”), the City Council did adopt, by Ordinance
No. 11-09-41, the proposed budget of the revenues and expenditures for conducting the
affairs of Frisco and providing a complete financial plan for the fiscal year beginning
October 1, 2011 and ending September 30, 2012 and did file the same with the City
Secretary (the “budget”); and

WHEREAS, additional funding needs have been identified over the past few
months from staff; and

WHEREAS, the City Council has reviewed the budget and listened to the staff
recommendations and has determined that a revision of the adopted budget is in the
best interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FRISCO, TEXAS;

SECTION 1: Findings Incorporated. The findings set forth above are
incorporated into the body of this Ordinance as if fully set forth herein.

SECTION 2: Approval of Amendment to 2011-2012 Budget. The revised
estimate of revenues and expenditures for Frisco, attached hereto as Exhibit “A”
through “J”, as submitted by the City Manager and appropriated by the City Council for
the fiscal year beginning October 1, 2011 and ending September 30, 2012, is hereby
approved.

SECTION 3: Amendment to Appropriation of Funds. The sums below are
hereby appropriated from the respective funds for the payment of expenditures on
behalf of Frisco as established in the approved budget;

Fiscal Year 2011 Fiscal Year 2012

(Revised) (Revised)
General Fund $ 81,557,381 $ 85,372,498
Insurance Reserve Fund 500,000 -0-
Downtown Improvement Fund 21,877 109,137
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Special Events Fund 116,000 86,000

Workforce Housing Fund 42,206 45,600

Public Art Fund 120,058 38,626
Utility Fund 45,314,106 50,484,658
Debt Service 161,972,480 48,419,930
Capital Projects Fund 140,652,501 3,640,000
Capital Reserve Fund 710,332 434,402
Park Dedication Fees 500,000 500,000
Thoroughfare Impact Fees -0- 1,000,000
Utility Capital Projects 36,599,526 -0-
Utility Impact Fees 2,000,000 2,000,000
Hotel/Motel Tax Fund 3,566,402 3,379,089
Tax Incremental Reinvestment 25,658,785 26,126,546
Environmental Services Fund 9,649,699 10,168,698
Storm Water Fund 1,551,641 1,772,797
Panther Creek PID Fund 402,532 435,911
Superdrome Operations 80,004 80,004
Frisco Square Mgmt. District 503,362 490,172
Grants and Contracts Fund 2,152,015 4,440,000
CDBG Fund 256,512 396,472
Public Television Franchise Fund 36,529 199,000
Traffic Control Enforcement Fund 143,838 132,440
Court Technology Fund 209,114 308,425
Charitable Foundation 15,000 -0-

SECTION 4: Authority of City Manager. Specific authority is hereby given to the
City Manager to transfer appropriations budgeted from one account classification or
activity to another within any individual department or activity; and, to transfer
appropriations from designated appropriations to any individual department or activity.

SECTION 5: Savings/ Repealing Clause. All provisions of any ordinance in
conflict with this Ordinance are hereby repealed; but such repeal shall not abate any
pending prosecution for violation of the repealed Ordinance, nor shall the repeal prevent
prosecution from being commenced for any violation if occurring prior to the repeal of
the Ordinance. Any remaining portions of conflicting ordinances shall remain in full
force and effect.

SECTION 6: Severability. Should any section, subsection, sentence, clause or
phrase of this Ordinance be declared unconstitutional or invalid by a court of competent
jurisdiction, it is expressly provided that any and all remaining portions of this Ordinance
shall remain in full force and effect. Frisco hereby declares that it would have passed
this Ordinance, and each section, subsection, sentence, clause, or phrase thereof
irrespective of the fact that any one or more sections, subsections, sentences, clauses,
or phrases be declared unconstitutional or invalid.

SECTION 7: Effective Date. This Ordinance shall become effective from and
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after its adoption and publication as required by the City Charter and by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
FRISCO, TEXAS, on this 20" day of March, 2012.

MAHER MASO, Mayor

ATTEST TO:
Jennifer Page, City Secretary ABERNATHY, ROEDER, BOYD & JOPLIN,
P.C.
RICHARD M. ABERNATHY
City Attorney
Date of Publication: , Frisco Enterprise
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CITY OF FRISCO

ENVIRONMENTAL SERVICES FUND

BUDGET SUMMARY
FISCAL YEAR 2011 - 2012

AGENDA ITEM #32.

PRELIMINARY ORIGINAL REVISED
ACTUAL BUDGET BUDGET
FY 2010-11 FY 2011-12 FY 2011-12
Working Capital, Beginning $ 3,673,580 $ 3,642,701 $ 4,052,502
Receipts:
Solid Waste Service Charges 9,693,578 10,094,681 10,094,681
Interest Income 503 1,000 1,000
Contributions & Other Income 108,066 - -
[ Total Revenue 9,802,147 10,095,681 10,095,681
Funds Available 13,475,727 13,738,382 14,148,183
Deductions:
Operating Expenses 8,868,334 9,479,922 9,514,229
Capital Outlay - - 30,000
Interfund Transfers-Other Fund 554,891 624,469 624,469
[ Total Deductions 9,423,225 10,104,391 10,168,698
Working Capital, Ending $ 4,052,502 $ 3,633,991 $ 3.979.485

The Environmental Services Fund accounts for the collection and disposal of solid waste and recycling services
of the City. The increase in Solid Waste Service Charges and corresponding expense results from an increase
in service cost. The working capital at the end of FY 2012 represents approximately 38% of operating
expenses. This falls within our policy goals for operating funds.
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CITY OF FRISCO
GENERAL FUND

BUDGET SUMMARY
FISCAL YEAR 2011-2012

Exhibit A

PRELIMINARY ORIGINAL REVISED
ACTUAL BUDGET BUDGET
FY 2010-11 FY 2011-12 FY 2011-12
Fund Balance, Beginning $ 22,849,131  $22,458,354 $ 25,392,819
Receipts:

Revenues 81,329,370 82,688,804 82,869,149

Interfund Transfers 1,228,583 788,840 814,348

| Total Revenue 82,557,953 83,477,644 83,683,497

Funds Available 105,407,084 105,935,998 109,076,316
Deductions:

Expenditures 74,506,929 80,297,068 81,082,588

Capital Outlay 1,791,451 1,537,466 2,015,369

Section 380 Sales Tax Grant 2,049,793 1,257,750 1,257,750

Interfund Transfers-Capital Project 23,290 23,290 23,290

Interfund Transfers-Other Funds 472,600 305,501 993,501

Subtotal Deductions 78,844,063 83,421,075 85,372,498

Interfund Transfers-Special one time 1,170,202 - -

[ Total Deductions 80,014,265 83,421,075 85,372,498

Fund Balance, Ending 25,392,819 22,514,923 23,703,818

Designated Reserves ** - 1,223,322 1,235,105

Unreserved Designated for Insurance - - -

Undesignated Fund Balance, Ending $ 25,392,819 $21,291,601 $22,468,713

*The City of Frisco adheres to a policy of maintaining a fund balance of three (25%) months, of operating
expenditures as a hedge against an unanticipated decrease in revenue. The City Council also recognizes that
many commitments have been made for future infrastructure projects. The City established the General Fund -

Designated Reserves account item to reserve contingency funds for identified future needs.

The annual

designation is 1.5% of operating expenditures $1,235,105. The revised proposed Ending Fund Balance is
28.1% of operating expenditures and the Ending Fund Balance Less Designated Reserves is 26.64% of

operating expenditures.
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CITY OF FRISCO
UTILITY FUND
BUDGET SUMMARY
FISCAL YEAR 2011-2012

AGENDA ITEM #32.
Exhibit B

PRELIMINARY ORIGINAL REVISED
ACTUAL BUDGET BUDGET
FY 2010-11 FY 2011-12 FY 2011-12
Working Capital, Beginning $ 12,732,059 $18,704,455 $ 23,070,589
Receipts:
Water Sales 36,489,912 34,721,604 34,721,604
Sewer Charges 15,125,124 15,171,302 15,171,302
Inspection Fees 751,685 445,990 695,990
Interest Income 829 10,000 10,000
Miscellaneous 424,728 320,000 320,000
Transfers In 2,178,009 2,183,463 2,183,463
| Total Revenue 54,970,287 52,852,359 53,102,359
Funds Available 67,702,346 71,556,814 76,172,948
Deductions:
Operating Expenses 32,814,961 38,090,756 38,354,067
Capital Outlay 618,942 135,350 251,350
Interfund Transfers - Other Funds - - -
Bond Principal 6,230,000 6,849,750 6,849,750
Bond Interest/Fiscal Charges 4,967,854 5,029,491 5,029,491
| Total Deductions 44,631,757 50,105,347 50,484,658
Working Capital, Ending $ 23,070,589 $21,451,467 $ 25,688,290
Restricted Assets - 7,911,415 7,911,415
Available Working Capital $ 23,070,589 $13,540,052 $ 17,776,875

The Utility Fund includes the following services; GIS, utility billing, water distribution, wastewater collection,
construction inspection and engineering. The growth experienced by the City is seen in the increase in operating
expenses. A large portion of the increase is due to the opening of the Panther Creek Sewer Treatment plant and the
increased cost of water. We are proposing a rate increase to continue our efforts to improve the financial health of
the Utility Fund.

The City adheres a policy of maintaining 6 month working capital reserve. The projected ending balance for FY
2012 maintains a 5.1 month reserve. Rate modeling information will be provided in September. A final rate
adjustment recommendation will be made in September.
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Exhibit C

CITY OF FRISCO
CAPITAL PROJECTS FUND
BUDGET SUMMARY
FISCAL YEAR 2011 - 2012

PRELIMINARY ORIGINAL REVISED
ACTUAL BUDGET BUDGET
FY 2010-11 FY 2011-12 FY 2011-12
Fund Balance, Beginning $ 80,786,088 $ 2,821,761 $ 70,162,298
Receipts:
Intergovernmental 13,910,428 - -
Contributions 912,476 - -
Interest Income 232,556 - -
Transfers In - General Fund - 23,290 23,290
Transfers In - Other Funds 1,436,683 - 500,000
Transfers In - Component Units 1,343,423 - 2,200,000
Bond Funds 8,060,845 - -
Miscellaneous - - -
| Total Revenue 25,896,411 23,290 2,723,290
Funds Available 106,682,499 2,845,051 72,885,588
Deductions:
Capital Project Expenditures 35,498,307 - 3,600,000
Interest & Fiscal Charges 71,751 - -
Transfer Out - Other Funds 950,143 40,000 40,000
| Total Deductions 36,520,201 40,000 3,640,000
Fund Balance, Ending $ 70,162,298 $ 20805,051 $ 69,245,588

The citizens of the City of Frisco approved $198,000,000 of General Obligation voter authorized bonds at the May 2006
election. The City sold $50,000,000 as the first sale from this authorization in June, 2006, $44,100,000 in July, 2007,
and $25,000,000 in July, 2008 for the Public Safety Communications System, the Cultural Arts and Science Center,
and various Road Construction Projects.

An additional $48,500,000 in Certificates of Obligation was sold in FY 2008 for a Sports Village and expansion of the
Sports Arena. $4,000,000 in Certificates of Obligation was sold in FY 2010 for construction of the City Hall Parking
Garage.

Intergovernmental revenue in FY 2011 includes: approximately $15.4 million from Collin County, $8.6 million from
Denton County, $14,257,471 from the North Texas Council of Governments (COG), approximately $783,000 from the
FISD, $5,000,000 from TxDOT, and $8,600,000 from various developers. The transfers-in include $23,390 from the
General Fund, and a combination of $1,500,000 from the Hotel/Motel Fund, TIRZ Fund, Park Dedication Fund, and
FCDC Fund.

A list of the proposed and on-going projects for Fiscal Years 2011-2012 can be found on the pages following this
summary.
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Exhibit D

CITY OF FRISCO
CAPITAL RESERVE FUND
BUDGET SUMMARY
FISCAL YEAR 2011 - 2012

PRELIMINARY ORIGINAL REVISED
ACTUAL BUDGET BUDGET
FY 2010-11 FY 2011-12 FY 2011-12

Fund Balance, Beginning $ 990,049 $ 1,668,519 $ 1,814,651
Receipts:

Franchise Tax Revenue-Cable - - -

Interest Income 7,030 2,000 2,000

Transfers In - General Fund 1,385,202 215,000 815,000
| Total Revenue 1,392,232 217,000 817,000
Funds Available 2,382,281 1,885,519 2,631,651
Deductions:

Capital Project Expenditures 354,234 183,064 434,402

Transfer Out 213,396 - -
[ Total Deductions 567,630 183,064 434,402
Fund Balance, Ending $ 1814651 $ 1,702,455 $ 2,197,249

The City of Frisco's City Council has expressed the desire to establish a reserve for future infrastructure needs. The FY
2008 Budget established the Capital Reserve Fund to hold reserve fund amounts for that purpose. The initial
appropriation was a transfer from the General Fund of $500,000. In FY 2009, $250,000 was transferred from the
General Fund for FAC replacement equipment. In FY 2011 transfers in, in the amount of $1,385,202 will be to fund
$215,000 in FAC replacement equipment and $1,170,202 for future capital items. In FY 2012 transfers in, continue to
fund $215,000 for FAC replacement equipment.

For FY 2010 Actual and the Original Budget for FY 2011 included interest income from investments and continued
appropriation from the General Fund for FAC replacement equipment, as well as the PEG (Public Educational and
Governmental) cable franchise fee. The franchise fee was transferred to a new fund, the Public Television Franchise
Fund, for the Revised FY 2011 Budget, and will be accounted for in a Special Revenue Fund from here forward.
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Exhibit E

CITY OF FRISCO
PARK DEDICATION FEE FUND
BUDGET SUMMARY
FISCAL YEAR 2011 - 2012

PRELIMINARY ORIGINAL REVISED
ACTUAL BUDGET BUDGET
FY 2010-11 FY 2011-12 FY 2011-12

Fund Balance, Beginning $ 4,572,929 $ 4,354,493 $ 4,299,442
Receipts:

Park Dedication Fees 382,956 - -

Interest Income 6,950 - -
| Total Revenue 389,906 - -

Funds Available 4,962,835 4,354,493 4,299,442
Deductions:

Transfers Out - Other Funds 663,393 - 500,000
| Total Deductions 663,393 - 500,000
Fund Balance, Ending $ 4,299,442 $ 4,354,493 $ 3,799,442

Park dedication fees were established to assure the availability of funds to purchase land and construct neighborhood
parks. Developers are required to pay a fee based on the number of units or to contribute land. The funds are tracked
separately and transferred to the Capital Projects Fund as needed for scheduled development.

In addition to the Park Dedication fees for construction and development, the parks capital projects are also funded by
General Obligation Bonds in the Capital Projects Fund. A list of the proposed Park Projects for Fiscal Year 2011-2012
can be found on the Capital Projects Fund Schedule of Projects page.

The City takes a conservative approach and does not budget anticipated revenue. Funds are appropriated only after
collected from the developer. Appropriations from this fund will be made later in the year as funds are received.
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Exhibit G

CITY OF FRISCO
STORMWATER FUND
BUDGET SUMMARY
FISCAL YEAR 2011 - 2012

PRELIMINARY ORIGINAL REVISED
ACTUAL BUDGET BUDGET
FY 2010-11 FY 2011-12 FY 2011-12
Working Capital, Beginning $ 683,045 $ 392,404 $ 903,403
Receipts:
Fees 1,317,238 1,617,000 1,617,000
Interest Income 1,071 500 500
| Total Revenue 1,318,309 1,617,500 1,617,500
Funds Available 2,001,354 2,009,904 2,520,903
Deductions:
Operating Expenses 956,955 1,028,431 1,028,431
Capital Outlay - 433,317 599,031
Interfund Transfers - Other Funds 140,996 145,335 145,335
[ Total Deductions 1,097,951 1,607,083 1,772,797
Working Capital, Ending $ 903,403 $ 402821 $ 748,106

The Stormwater Fund was created in FY 2010 to account for the City's efforts to accomplish the goals set by the
Municipal Separate Stormwater Sewer System (MS4) plan. Stormwater quality is governed by State and Federal
guidelines.

Expenses associated with the maintenance of City creeks, channels, and storm drains are accounted for in this fund.
Interfund transfers to other funds includes a transfer to the General Fund and Utility Fund for administrative costs and
to the Utility Fund for a prorata cost of billing expenses.
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Exhibit H

CITY OF FRISCO
GRANTS AND CONTRACTS
BUDGET SUMMARY
FISCAL YEAR 2011 - 2012

PRELIMINARY ORIGINAL REVISED
ACTUAL BUDGET BUDGET
FY 2010-11 FY 2011-12 FY 2011-12
Fund Balance, Beginning $ - $ - $ -
Receipts:
Grant Income 974,302 3,947,525 4,299,525
Interfund Transfers - Other 136,115 52,475 140,475
| Total Revenue 1,110,417 4,000,000 4,440,000
Funds Available 1,110,417 4,000,000 4,440,000
Deductions:
Operating Expenditures 541,610 2,201,063 2,201,063
Capital Outlay 537,753 1,798,937 2,238,937
Interfund Transfers - Other Funds 31,054 - -
[ Total Deductions 1,110,417 4,000,000 4,440,000
Fund Balance, Ending $ - $ - $ -

The Grant Fund is established to account for governmental operating and capital grants awarded to the City of Frisco.
Fiscal Year 2011-2012 grants include those for the Criminal Justice Division - Violence Against Women, the STEP
Comprehensive, state and federal Police Department Grants, Texas Dept. of Transportation Grant, Oncor Grant,
CoServ Grant, National Endowment for the Humanities Grant, Fire Department Grants, and the Department of Energy
Grant. Of the $4,000,000 in grant funding, $2,201,063 will be expended on operating expenditures and $1,798,937 will
be expended on capital expenditures. Operating expenditures include funding seven (7) full-time Police Department
employees. Capital funds will provide for the purchase of Police Department equipment, Fire Department equipment,
and the building of a hike and bike trail.
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Exhibit |

CITY OF FRISCO
TRAFFIC CONTROL ENFORCEMENT
BUDGET SUMMARY
FISCAL YEAR 2011-2012

PRELIMINARY ORIGINAL REVISED
ACTUAL BUDGET BUDGET
FY 2010-11 FY 2011-12 FY 2011-12

Fund Balance, Beginning $ 58,338 $ 64,500 $ 53,899
Receipts:

Red Light Citation Fines 116,824 200,000 200,000

Interest Income 82 500 500
| Total Revenue 116,906 200,500 200,500
Funds Available 175,244 265,000 254,399
Deductions:

Operating Expenditures 121,345 114,000 132,440

Interfund Transfers - - - -
[ Total Deductions 121,345 114,000 132,440
Fund Balance, Ending $ 53,899 $ 151,000 $ 121,959

In FY 2006, the City approved the implementation of an Automated Red Light Enforcement System to further the City's
Traffic Safety Program. The System promotes public safety by discouraging the entry (of moving automobiles) into a
traffic intersection when the traffic light is red. This is done through the imposition of a civil penalty for such action.
The current penalty minimum is $75 per occurrence and may increase with repeated violations. The proceeds from
the imposition of this penalty will be placed in this fund and must be used to pay for "expenses of the automated red
light enforcement program" and "expenses and items that are related to or can be used in the furtherance of traffic
safety, including but not limited to, cameras, traffic control devices, enforcement equipment, communications
equipment, educational or awareness programs, personnel and training."

During FY10 the City changed vendors and did not activate the red light enforcement system. A new contract was
awarded in FY 2011 with the following new locations: Northbound Preston at Lebanon, Southbound Preston at
Lebanon, and Southbound Preston at Gaylord.
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Exhibit J

CITY OF FRISCO
COURT TECHNOLOGY FUND
BUDGET SUMMARY
FISCAL YEAR 2011 - 2012

PRELIMINARY ORIGINAL REVISED
ACTUAL BUDGET BUDGET
EY 2010-11 FY 2011-12 FY 2011-12
Fund Balance, Beginning $ 462,942 $ 451,328 $ 477,191
Receipts:
Contributions 200,631 196,500 196,500
Interest 625 1,000 1,000
Interfund Transfers - - -
[ Total Revenue 201,256 197,500 197,500
Funds Available 664,198 648,828 674,691
Deductions:
Operating Expenditures 71,601 62,084 95,075
Capital Outlay 7,406 105,350 105,350
Interfund Transfers - GF 108,000 108,000 108,000
[ Total Deductions 187,007 275,434 308,425
Fund Balance, Ending $ 477,191 $ 373,394 $ 366,266

The Court Technology Fund was established in FY 2009 as a special revenue fund to account for the restricted Court
fees. In FY 2011 contributions include revenues for Court Technology Fees, Court Building Security Fees and Court
Improvement Fees. FY 2012 interfund transfers include $108,000 to the General Fund for court security and staff.

The capital outlay expense is for seven new handheld ticket writers and up to three new Automatic License Plate

Recognition (ALPR) units for Court and the Police Department. The operational expenditures are for software support
and maintenance agreements on security equipment.
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FRISCO

PROGRESS IN MOTION . . .
Department of Financial Services
City of Frisco, Texas

Memorandum
To: Honorable Mayor Maso and City Council Members
Thru: George Purefoy, City Manager

Nell Lange, Assistant City Manager

From: Anita Cothran, Director of Financial Services
Jenny Hundt, Assistant Finance Director-Budget

Date: March 6, 2012
Subject: Consider and Act Upon Approval of Amendment to the Ordinance

Adopting the City of Frisco Economic Development Corporation
Fiscal Year 2012 Budget

Action Requested: The City Council adoption of the attached ordinance to
amend the Frisco Economic Development Corporation (FEDC) Fiscal Year 2012
Budget.

Background Information: The FEDC’s Fiscal Year 2012 budget was
approved at the September 20, 2011 Council meeting along with the revised budget
appropriation for Fiscal Year 2011.

As we close the end of the fiscal year there are always outstanding purchase orders
for which we have not received the goods or services. These items carry forward and
are expensed in the new fiscal year. We would like to amend the budget for those
purchase orders that were carried over from fiscal year 2011. The total for open
purchase orders for FEDC is $53,072

In addition, as approved at the EDC Board Meeting in March, the EDC will be
contributing 50% of the salary costs of a new Senior Accountant position to analyze
business prospect numbers, conduct performance agreement reviews, monitor
budget, and prepare financial reports. $800,000 will be transferred to the Capital
Projects Fund for a contribution to the construction of Hickman Road. $318,155 will
be budgeted for various promotional, marketing, legal and printing services. The total
increase for FY 2012 is $1,196,735. The new total appropriation will be $12,010,236.

The fund summary is provided for your review.

C:\Program Files (x86)\Neevia.Com\Doct - : Tt
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Board/ Citizen Input: FEDC approved the amendment at their meeting on
March 14, 2012.

Alternatives: The City Council may change the amount of the amendment or
may choose not to amend the budget at this time.

Financial Considerations: The ending Fund Balance after this amendment for
fiscal year 2012 is $18,295,102, which is higher than the original proposal due to FY
2011 actual results.

Legal Review: The attorney has previously approved the ordinance.

Supporting Documents: Ordinance and fund summary.

Staff Recommendation: Please do not hesitate to contact one of us should you
have further questions.
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Exhibit A

CITY OF FRISCO
ECONOMIC DEVELOPMENT CORPORATION
BUDGET SUMMARY
FISCAL YEAR 2011 - 2012

PRELIMINARY ORIGINAL REVISED
ACTUAL BUDGET BUDGET
FY 2010-11 FY 2011-12 FY 2011-12
Fund Balance, Beginning $ 18,018,442 $ 17,275,161 $ 18,861,944
Receipts:
Sales Tax Receipts 10,926,146 11,379,024 11,379,024
Interest Income 61,258 80,000 31,000
Contributions 8,336 33,345 33,345
Note/Bond Proceeds - - -
Sale of Assets - - -
Loan Income - 108,000 -
Miscellaneous 26,363 25 25
[ Total Revenue 11,022,103 11,600,394 11,443,394
Funds Available 29,040,545 28,875,555 30,305,338
Deductions:
Operating Expenditures 1,777,284 1,928,506 2,299,733
Capital Outlay 528,094 385,000 385,000
Incentives 3,562,515 5,741,125 5,741,125
Appropriation for Sports Complex 846,607 303,380 303,380
Appropriation for Soccer Complex 391,000 371,586 371,586
Transfer to other funds 297,306 - 825,508
Section 380 Sales Tax Grant 688,878 - -
Refunded Debt Escrow - -
Principal 670,000 705,000 705,000
Interest/Fiscal Charges 1,416,917 1,378,904 1,378,904
[ Total Deductions 10,178,601 10,813,501 12,010,236
Fund Balance, Ending Available 18,861,944 18,062,054 $ 18,295,102

The Frisco Economic Development Corporation benefits the City and its citizens by developing economic resources.
It operates primarily within the geographic boundaries of the City. Funding for this organization is derived from a half
cent sales tax.

The FEDC has issued bonds and uses various other financing instruments in addition to the funds derived from the
half cent sales tax. Debt service schedules for the bonds and other financial obligations supported by the FEDC half
cent sales tax can be found in the Long Term Debt section of this budget document.

The FEDC has entered into incentive agreements which obligate funds in future years and will be paid if the
companies achieve their goals.
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CITY OF FRISCO, TEXAS ORDINANCE NO

AN ORDINANCE OF THE CITY OF FRISCO, TEXAS APPROVING THE
REVISED BUDGET FIGURES FOR THE FRISCO ECONOMIC
DEVELOPMENT CORPORATION FOR THE FISCAL YEAR BEGINNING
OCTOBER 1, 2011; PROVIDING FOR REPEALING, SAVINGS AND
SEVERABILITY CLAUSES; PROVIDING FOR AN EFFECTIVE DATE OF
THIS ORDINANCE; AND PROVIDING FOR THE PUBLICATION OF THE
CAPTION HEREOF.

WHEREAS, pursuant to the laws of the State of Texas and the Home Rule
Charter of the City of Frisco, Texas (“Frisco”), the City Council did adopt, by Ordinance
No. 11-09-42, the proposed budget of the revenues and expenditures for conducting the
affairs of the Frisco Economic Development Corporation and providing a complete
financial plan for the fiscal year beginning October 1, 2011 and ending September 30,
2012 and did file the same with the City Secretary (the “budget”); and

WHEREAS, additional funding needs have been identified over the past few
months from staff; and

WHEREAS, the City Council has reviewed the budget and listened to the staff
recommendations and has determined that a revision of the adopted budget is in the
best interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FRISCO, TEXAS;

SECTION 1: Findings Incorporated. The findings set forth above are
incorporated into the body of this Ordinance as if fully set forth herein.

SECTION 2: Approval of Amendment to 2011-2012 Budget. The revised
estimate of revenues and expenditures for the Frisco Economic Development
Corporation, attached hereto as Exhibit “A”, as submitted by the City Manager and
appropriated by the City Council for the fiscal year beginning October 1, 2011 and
ending September 30, 2012, is hereby approved.

SECTION 3: Amendment to 2011-2012 Budget. The revised estimate of
expenditures for the FEDC’s fiscal year 2011-2012 is $12,010,236.

SECTION 4: Savings/ Repealing Clause. All provisions of any ordinance in
conflict with this Ordinance are hereby repealed; but such repeal shall not abate any
pending prosecution for violation of the repealed Ordinance, nor shall the repeal prevent
prosecution from being commenced for any violation if occurring prior to the repeal of
the Ordinance. Any remaining portions of conflicting ordinances shall remain in full
force and effect.

SECTION &: Severability. Should any section, subsection, sentence, clause or
phrase of this Ordinance be declared unconstitutional or invalid by a court of competent
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jurisdiction, it is expressly provided that any and all remaining portions of this Ordinance
shall remain in full force and effect. Frisco hereby declares that it would have passed
this Ordinance, and each section, subsection, sentence, clause, or phrase thereof
irrespective of the fact that any one or more sections, subsections, sentences, clauses,
or phrases be declared unconstitutional or invalid.

SECTION 6: Effective Date. This Ordinance shall become effective from and
after its adoption and publication as required by the City Charter and by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
FRISCO, TEXAS, on this 20" day of March, 2012.

MAHER MASO, Mayor

ATTEST TO:
Jenny Page, City Secretary ABERNATHY, ROEDER, BOYD & JOPLIN,
P.C.
RICHARD M. ABERNATHY
City Attorney
Date of Publication: , Frisco Enterprise
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FRISCO

PROGRESS IN MOTION . . .
Department of Financial Services
City of Frisco, Texas

Memorandum
To: Honorable Mayor Maso and City Council Members
Thru: George Purefoy, City Manager
Nell Lange, Assistant City Manager
From: Anita Cothran, Director of Financial Services
Jenny Hundt, Assistant Director of Financial Services
Date: March 16, 2012

Subject: Consider and Act Upon Approval of Amendment to the Ordinance
Adopting the City of Frisco Community Development Corporation
(FCDC) Fiscal Year 2012 Budget

Action Requested: The City Council adoption of the attached ordinance to amend
the Fiscal Year 2012 Budget.

Background Information: The FCDC Fiscal Year 2012 budget was approved at
the September 20, 2011 Council meeting along with the revised budget appropriation for
Fiscal Year 2011. As we close the end of the fiscal year there are always outstanding
purchase orders for which we have not received the goods or services. These items carry
forward and are expensed in the new fiscal year. We would like to amend the budget for
the open purchase orders in the FCDC fund, in the amount of $10,468, which is the
balance of the expenses for the Beal building remodel. In addition, the Warren Parking
lot, Fieldhouse additions, and Beal Building improvements were not completed in FY
2011, and need to be re-appropriated in FY 2012. Finally, the CDC has determined they
will be contributing $1,100,000 for the construction of water wells at several City parks and
have approved $158,000 for a two year agreement for a skate park. The total increase in
the FY 2012 expenditures is $2,514,922 for a total of $8,142,810.

Board/ Citizen Input: The FCDC board reviewed this amendment at their meeting
on March 15, 2012.

Alternatives: The City Council may choose not to amend the budget at this time.

Financial Considerations: The total increase in the FY 2012 expenditures is $2,514,922
for a total of $8,142,810.

Legal Review: The ordinance was reviewed in prior years.
Supporting Documents: Ordinance and fund summary.

Staff Recommendation: Please do not hesitate to contact one of us should you have
further questions.
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Exhibit A

CITY OF FRISCO
COMMUNITY DEVELOPMENT CORPORATION
BUDGET SUMMARY
FISCAL YEAR 2011-2012

PRELIMINARY ORIGINAL REVISED
ACTUAL BUDGET BUDGET
FY 2010-11 FY 2011-12 FY 2011-12
Fund Balance, Beginning $ 9,592,669 $ 7,854,546 $ 9,208,215
Receipts:
Sales Tax Receipts 10,926,143 11,379,024 11,379,024
Interest Income 10,039 18,100 18,100
Bond Proceeds (refunding) 759,203 - -
Rental Income 632,314 625,248 625,248
Sale of Fixed Assets 1,000,000 - -
Loan Proceeds 15,000,000 - -
| Total Revenue 28,327,699 12,022,372 12,022,372
Funds Available 37,920,368 19,876,917 21,230,587
Deductions:
Operating Expenditures 143,502 150,000 318,454
Capital Outlay 21,282,193 560,000 -
Appropriation for Sports Complex 433,062 670,386 670,386
Section 380 Sales Tax Grant 688,878 - -
Interfund Transfers 400,000 - 2,493,968
Refunded Debt Escrow 718,251 - -
Principal 2,415,000 2,223,070 2,223,070
Interest/Fiscal Charges 2,631,267 2,024,432 2,436,932
[ Total Deductions 28,712,153 5,627,888 8,142,810
Fund Balance, Ending 9,208,215 14,249,030 13,087,778
Designated General Reserve 2,561,826 2,849,281 2,849,281
Designated Capital Maint Reserve 100,000 100,000
Undesignated Fund Balance $ 6,646,389 $ 11,299,749 $ 10,138,497

The Frisco Community Development Corporation (FCDC) benefits the City and its citizens by developing
recreational resources. It operates primarily within the geographic boundaries of the City. The capital
expenditures are for purchase of park land and the development of community parks. Projects included in the FY
2011 Revised Budget are the final cost of Phase Ill of the BF Phillips Community Park ($1,352,511) and the
balance to finish improvements to the Frisco Discovery Center ($456,119). Additionally, the CDC has $250,000
appropriated for their participation in the infrastructure construction for the Railroad Museum. The FY 2012
currently has $560,000 set aside for master planning the next community park.

The designated general reserve has been established as a board policy; 25% of the annual sales tax revenue and
interest income is set aside for future needs. Additionally there is a capital maintenance reserve for operations of
the Frisco Discovery Center. There are no budgeted personnel; City staff assist the board members. Debt
schedules for the FCDC can be found in the Debt Service section of this budget document.
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CITY OF FRISCO, TEXAS ORDINANCE NO

AN ORDINANCE OF THE CITY OF FRISCO, TEXAS APPROVING THE
REVISED BUDGET FIGURES FOR THE FRISCO COMMUNITY
DEVELOPMENT CORPORATION FOR THE FISCAL YEAR BEGINNING
OCTOBER 1, 2011; PROVIDING FOR REPEALING, SAVINGS AND
SEVERABILITY CLAUSES; PROVIDING FOR AN EFFECTIVE DATE OF
THIS ORDINANCE; AND PROVIDING FOR THE PUBLICATION OF THE
CAPTION HEREOF.

WHEREAS, pursuant to the laws of the State of Texas and the Home Rule
Charter of the City of Frisco, Texas (“Frisco”), the City Council did adopt, by Ordinance
No. 11-09-43, the proposed budget of the revenues and expenditures for conducting the
affairs of the Frisco Community Development Corporation and providing a complete
financial plan for the fiscal year beginning October 1, 2011 and ending September 30,
2012 and did file the same with the City Secretary (the “budget”); and

WHEREAS, additional funding needs have been identified over the past few
months from staff; and

WHEREAS, the City Council has reviewed the budget and listened to the staff
recommendations and has determined that a revision of the adopted budget is in the
best interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FRISCO, TEXAS;

SECTION 1: Findings Incorporated. The findings set forth above are
incorporated into the body of this Ordinance as if fully set forth herein.

SECTION 2: Approval of Amendment to 2011-2012 Budget. The revised
estimate of revenues and expenditures for the Frisco Community Development
Corporation, attached hereto as Exhibit “1”, as submitted by the City Manager and
appropriated by the City Council for the fiscal year beginning October 1, 2011 and
ending September 30, 2012, is hereby approved.

SECTION 3: Amendment to 2011-2012 Budget. The revised estimate of
expenditures for the FCDC's fiscal year 2011-2012 is $8,142,810.

SECTION 4: Savings/ Repealing Clause. All provisions of any ordinance in
conflict with this Ordinance are hereby repealed; but such repeal shall not abate any
pending prosecution for violation of the repealed Ordinance, nor shall the repeal prevent
prosecution from being commenced for any violation if occurring prior to the repeal of
the Ordinance. Any remaining portions of conflicting ordinances shall remain in full
force and effect.

SECTION &: Severability. Should any section, subsection, sentence, clause or
phrase of this Ordinance be declared unconstitutional or invalid by a court of competent
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jurisdiction, it is expressly provided that any and all remaining portions of this Ordinance
shall remain in full force and effect. Frisco hereby declares that it would have passed
this Ordinance, and each section, subsection, sentence, clause, or phrase thereof
irrespective of the fact that any one or more sections, subsections, sentences, clauses,
or phrases be declared unconstitutional or invalid.

SECTION 6: Effective Date. This Ordinance shall become effective from and
after its adoption and publication as required by the City Charter and by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
FRISCO, TEXAS, on this 20" day of March, 2012.

MAHER MASO, Mayor

ATTEST TO:
Jenny Page, City Secretary ABERNATHY, ROEDER, BOYD & JOPLIN,
P.C.
RICHARD M. ABERNATHY
City Attorney
Date of Publication: , Frisco Enterprise
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PROGRESS IN MOTION L. . .
Department of Administrative Services
City of Frisco, Texas

Memorandum
To: Honorable Mayor Maso and City Council Members
Thru: George Purefoy, City Manager
Nell Lange, Assistant City Manager
From: Tom Johnston, Director of Administrative Services
Date: March 12, 2012

Subject: Consider and Act Upon Approval of Purchase Orders to Caldwell
County Chevrolet for Purchase of Six (6) Police Pursuit Sport Utility
Vehicles.

Action Requested: City Council approval of purchase orders to Caldwell County
Chevrolet for purchase of six (6) Police pursuit sport utility vehicles, in the amount of
$156,458.

Background Information: Purchasing solicited Bid #1210-010, for Police Pursuit
Sport Utility Vehicles. Bids were received on 11/4/11. On 11/15/2011 Council
awarded the bid to Caldwell County Chevrolet for the purchase of nine (9) Police
pursuit sport utility vehicles as replacements for high mileage vehicles. Caldwell
County Chevrolet agreed to hold their pricing firm through the end of the model build-
out to allow the City to buy additional vehicles as funding is available. Staff is
requesting the purchase of six (6) additional vehicles at the bid awarded price. This
approval is contingent upon approval of the budget amendment on this agenda.

Board/ Citizen Input: N/A
Alternatives: City Council could choose not to award at this time.

Financial Considerations: Pending the prior approval of the proposed budget
amendment, funding will be available in the police operations budget.

Legal Review: N/A

Supporting Documents: Department memo and bid tabulation.
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MEMORANDUM
TO: Tom Johnston, Director of Administrative Services
FROM: Todd V. Renshaw, Chief of Police

SUBJECT: Replacement Tahoes
DATE: March 8, 2012

At the outset of this fiscal year, the Police Department had fifteen (15) Pursuit Sport
Utility Vehicles manufactured in 2007 that were due for replacement. Funding was
received to replace nine (9) of the vehicles in October and the bid drafted for this
purchase requested the ability to purchase the remaining six (6) should funding become
available during this budget cycle. As funding has recently been made available, we
are requesting award of bid 1210-010 to Caldwell Country Chevrolet for the purchase of
the remaining six (6) at this time. These Tahoes are needed to maintain our current
officer to fleet ratios and will be utilized for general and emergency patrol response.
Sufficient funding will be available in 13032321-79450 for this purchase pending the
approval of the budget amendment.
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	AGENDA
	CALL TO ORDER
	1. ROLL CALL

	CLOSED SESSION
	2. Recess into Closed Session in compliance with Section 551.001 et. seq. Texas Government Code, to wit;
	A. Section 551.071. Meeting with City Attorney regarding a matter(s) in which the duty of the City Attorney under the Texas Disciplinary rules of Professional Conduct of the State Bar of Texas conflicts with the Open Meetings Act regarding:
	i. Receive legal advice concerning legal issues regarding Exide and lead issues.
	ii. Seek legal advice on a matter regarding the City's Self Funded Insurance Program.  

	B. Section 551.072. To deliberate the purchase, exchange, lease or value of real property located:
	i. Bordered by Main Street on the north, the Dallas North Tollway on the west, Preston Road on the east and Stonebrook Parkway on the south.

	C. Section 551.087. Deliberation regarding commercial or financial information that the City has received from a business prospect and to deliberate the offer or other incentives to a business prospect.

	3. Reconvene into Regular Session and take any action necessary as a result of the Closed Session.

	INVOCATION
	PLEDGE OF ALLEGIANCE
	PROCLAMATIONS
	4. Women Veterans Month
	5. Recognition of  20 Years of Service for Neil Self 
	6. Recognition of 20 Years of Service for Rick Kvaal
	7. Texas Fire Chief Association / Fire Chief of the Year Award

	REPORTS
	8. Development Services Activities Monthly  Update February 2012


	[DS Monthly Report.pdf]

	9. Fire Department Monthly Report on Incident Response and Educational Activities, February 2012.
	[February 2012 Monthly Report.pdf]
	[February 2012 Monthly Report Graphics.pdf]
	[Monthly Education Summary.pdf]

	10. Public Works Report on Water Usage and Other Monthly Activities
	[Agenda Memo.doc]
	[Feb 2012.pdf]
	[EnvSerJan2012report.pdf]

	11. Police Department's crime statistics and response times for the month of February 2012.
	[2  Feb 2012.doc]
	[February Police Statistics.xlsx]

	12. Financial Services Department February 2012 Monthly Budget Status Report
	[FINAL REPORT FOR WEB FEBRUARY 2012.pdf]

	13. Convention and Visitors Bureau Monthly Report of Activities, Economic Impact and In-Kind Media Values.
	[CVB-Monthly Repeort for March.doc]
	[CVB February12_Monthly Media Report.xls]
	[CVB Sales Summary.xlsx]

	14. Council Subcommittee reports for current activities of the Legislative, Governance, Budget and Audit Committee, Be Fit Frisco, Frisco Veteran's Advisory Committee.
	[AG Memo-Council Subcommittee reports32012.doc]


	CITIZEN INPUT (to begin approximately at 7:30 p.m.)
	CONSENT AGENDA
	15. Consider and act upon approval of the February 16, 2012 Special City Council meeting and the March 6, 2012 Regular City Council meeting minutes.  (CSO/JP)
	[02-16-12 Sp election CC minutes.doc]
	[03-06-12 Reg CC minutes.doc]

	16. Consider and act upon adoption of a Resolution ratifying acquisition by purchase certain property for right-of-way and easements for the construction of and/or improvements to Stonebrook Parkway (Dallas Parkway to Preston Road) (Engineering/AH)
	[Agenda Memo.doc]
	[LocationMap.doc]
	[Resolution-Ratifying Purchase of ROW]

	17. Consider and act upon rejection of bids received for the Fairways Lift Station Improvements Project, Bid No. 1212-026 (Engineering/AH)
	[Agenda Memo.doc]
	[Bid Tab Fairways2.pdf]
	[LocationMap.doc]

	18. Consider and act upon a Resolution authorizing the City Manager to execute an Escrow Agreement with Papagolos Properties, Ltd. for the payment of escrow in lieu of constructing the south half of Witt Road adjacent to Stonewater Crossing Phase Two Subdivision (Engineering/TF/JF)
	[Memo_Papagolos Escrow.doc]
	[Location Map.doc]
	[Resolution.doc]
	[Escrow Agreement.pdf]

	19. Consider and act upon approval of a Resolution authorizing the City Manager to execute a Professional Services Agreement by and between the City of Frisco and Freese and Nichols, Inc. for Professional Design and Engineering Services for the West Rowlett Creek Wastewater Main Extension. (Engineering/DLC)
	[1-Agenda Memo.doc]
	[2-LocationMap.doc]
	[3-Resolution.doc]
	[ARBJ-#448101-v1-COF#115, Freese and Nichols, West Rowlett Creek WW Main Ext..pdf]

	20. Consider and act upon adoption of a Resolution authorizing the City Manager to execute the Agreement  for Construction, Maintenance, and Operation of Safety Lighting Systems within Municipalities by and between the City of Frisco and the Texas Department of Transportation for safety lighting at the US 380 and SH 289 (Preston Road) interchange (Engineering/BM).
	[Council Report.doc]
	[Location Map - US 380 at Preston.doc]
	[Resolution -Lighting Operations & Maintenance.doc]
	[TxDOT Safety Lighting Operation and Maintenance Agreement.pdf]

	21. Consider and Act on a Resolution approving the terms and conditions of a grant application to the U.S. Department of Justice, Office of Community Oriented Policing Services, for funding of one (1) Patrol Officer and authorizing the submission of the grant application by the City Manager or his designee. (Police/GW)
	[Council Memo JAG-COPS-2012.doc]
	[COPS FY12 resolution.doc]

	22. Consider and Act upon accepting a bid and approve a resolution authorizing the City Manager to execute a contract with AND, Inc, for mainline irrigation improvements within Harold Bacchus Park and Warren Sports Complex. (Parks/DR)
	[Agenda Memo.doc]
	[1201-038 tab Comm Park Pump  Mainline Install.pdf]
	[Resol_AND contract.docx]
	[ContractAND.pdf]

	23. Consider and act upon approval of purchase orders to American Tire Distributors, Inc.  for the purchase of tires for Fleet Services during the fiscal year 2012.  (Fleet/TJ)
	[American Tire TXmas 2012 agenda memo.doc]
	[ATD TXmas 2012 dept memo.doc]
	[ATD Tire TXMAS until 12-20-16.pdf]

	24. Consider and act upon award of Bid #1201-036, cooperative bid for Fire personal protective gear, to North American Fire Equipment Company, Inc.  (Fire/TJ)
	[1201-036 agenda memo Fire Personal Protective Gear.doc]
	[1201-036 dept memo Fire Personal Protective Gear.doc]
	[1201-036tab Personal Protective Equipment Fire.xls]

	25. Consider and act upon approval of a purchase order to Tallent Roofing, Inc. for the re-roof of the City building at 6891 Main Street.  (Facilities/TJ)
	[Tallent Roofing agenda memo 6891 Main re-foof.doc]
	[Tallent Roofing Dept Memo-6891 Main-Roof Replacement.doc]
	[Tallent-Quote 6891 Main-Reroof.pdf]
	[1202-043 I Tallen Roofing McKinney Interlocal.pdf]

	26. Consider and act upon approval of purchase orders with Book Wholesalers Incorporated, for the purchase of additional Library materials in the areas of the adult and youth collections during the fiscal year 2012.  (Library/TJ)
	[BWI agenda memo Adult and  Children 2012 additional.doc]
	[BWI dept memo Adult additional FY12 ).docx]
	[Memo_BWI change order_Youth.docx]
	[BWI_Contract.pdf]

	27. Consider and act upon whether to direct staff to submit a written notice of appeal on behalf of the City Council to Development Services, pursuant to Subsection 6.19 of the Zoning Ordinance and/or Section 4.02 of the Subdivision Ordinance, regarding action taken by the Planning and Zoning Commission on any site plan or plat. Any written notice of appeal must be submitted to Development Services. (Development Services)
	[PZ memo_3-13-12.pdf]


	REGULAR AGENDA
	28. Public Hearing: Annexation Case A12-0002. A proposed voluntary annexation of 33.0± acres in the Collin County School Land Survey, Abstract No. 147, Collin County, Texas, generally located on the south side of US Highway 380, 1,150± feet west of County Road 26.  Neighborhood #53.  (Development Services/MW)
	[Agenda Memo.doc]
	[Location Map]

	29. Public Hearing: A request to amend Planned Development-216 to modify the boundaries and amend the zoning exhibit and development standards and consider and act to direct staff to prepare an Ordinance of the same.  The property contains 410.0± acres on the southwest corner of US Highway 380 and Dallas Parkway.  Zoned Agricultural and Planned Development-216.  Neighborhood #53. (Development Services MW)
	[Agenda Memo.doc]
	[Outcome Memo]
	[Staff Report, Location Map, Exhibits]

	30. Discuss leases of cell tower sites in the City and discuss, and possibly act upon, calling a public hearing to amend the Zoning Ordinance regarding regulations relating to cell towers. (PF)
	31. Discussion of the implementation of the flashing yellow arrow (FYA) left turn signal display at selected intersections. (Engineering/BM)
	[Council Report Memo (03-20-12) FYA_final.doc]

	32. Consider and Act Upon Approval of Amendment to Ordinance No. 11-09-41 Adopting the City of Frisco Fiscal Year 2012 Budget (Financial Services/AC)
	[AG_2012_GF Bdgt_Amend.docx]
	[2012 GF Budget Amend Ord 1st Amendment.docx]
	[Fund Summaries.pdf]

	33. Consider and Act Upon Approval of Amendment to the Ordinance Adopting the City of Frisco Economic Development Corporation Fiscal Year 2012 Budget (Financial Services/AC)
	[AG_2012_EDC Bdgt_Amend.docx]
	[FEDC Revised Budget Fund Summary 1st Amendment.pdf]
	[2012 FEDC Budget Amend Ord 1st Amendment.docx]

	34. Consider and Act Upon Approval of Amendment to the Ordinance Adopting the City of Frisco Community Development Corporation (FCDC) Fiscal Year 2012 Budget (Financial Services/AC)
	[AG_2012_CDC Bdgt_Amend 1st Amendment.docx]
	[CDC FY12 1st Amendment.pdf]
	[2012 FCDC Budget Amend Ord 1st Amendment.docx]

	35. Consider and act upon approval of purchase orders to Caldwell County Chevrolet for purchase of six (6) Police pursuit sport utility vehicles.  (Police/TJ()
	[1210-010 agenda memo 6 additional Police Pursuit SUV.doc]
	[1210-010 dept memo 6 additional Police Pursuit SUV.doc]
	[1210-010 tab Police Pursuit SUV.xls]

	36. City Council discussion with City Staff concerning any actions required by City Staff as a result of any item on tonight's agenda.
	37. Discussion on Governance Monitoring of present City Council Meeting.

	ADJOURN

