City of Atlantic Beach
Final Agenda

Regular City Commission Meeting
Monday, June 26, 2023 - 6:30 p.m.
Commission Chamber
City Hall, 800 Seminole Road
Atlantic Beach, FL 32233

INVOCATION AND PLEDGE TO THE FLAG
CALL TO ORDER

1. APPROVAL OF MINUTES

1.A.  Approve minutes of the Regular Commission Meeting on May 22, 2023.

5-22-23 Regular City Commission Draft Minutes

2.  COURTESY OF FLOOR TO VISITORS
PUBLIC COMMENT

3. CITY MANAGER REPORTS

* 3.A. Accept the 90-Day Calendar (July - Sept. 2023)
90-Day Calendar (July - Sept. 2023)

3.B. City Manager Search Update

* 3.C. Splash Pad
Link to Splashpad Project Manual
Installation Letter & Cost Proposal
Contract
Plans
Waterplay Quote
Waterplay Schematic

* 3.D. Dora Drive Update
Dora Drive Update

*  3.E. America 250 Marker at Veterans Memorial Park
America 250 Marker at Veterans Memorial Park

4. REPORTS AND/OR REQUESTS FROM CITY COMMISSIONERS

* 4.A. Parks Master Plan (Commissioner Kelly)

5.  UNFINISHED BUSINESS FROM PREVIOUS MEETINGS

None.
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25-113

115

117
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Regular City Commission - 26 Jun 2023

9.

10.

11.

12.

13.

CONSENT AGENDA

None.

COMMITTEE REPORTS

7.A.

Arts, Recreation, and Culture Committee (ARCC)
ARCC Report

ACTION ON RESOLUTIONS

8.A.

RESOLUTION NO. 23-22

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF ATLANTIC BEACH,
FLORIDA, AUTHORIZING THE CITY TO CONTRACT WITH ACON CONSTRUCTION TO
PROVIDE DESIGN-BUILD SERVICES FOR THE CONSTRUCTION OF A SPLASH PAD AT
DONNER PARK AT A PRICE NOT TO EXCEED $529,500 AND PRE-PURCHASE THE
SPLASH PAD AMENITIES FROM WATERPLAY AT A PRICE NOT TO EXCEED $78,000;
AUTHORIZING THE CITY MANAGER TO EXECUTE CONTRACTS AND PURCHASE
ORDERS IN ACCORDANCE WITH AND AS NECESSARY TO EFFECTUATE THE
PROVISIONS OF THIS RESOLUTION; AND PROVIDING AN EFFECTIVE DATE.
Resolution No. 23-22

ACTION ON ORDINANCES

9.A.

ORDINANCE NO. 55-23-38, Public Hearing and Final Reading

AN ORDINANCE OF THE CITY OF ATLANTIC BEACH, FLORIDA INCREASING
MONTHLY SANITATION RATES BY 16.63% BY AMENDING CHAPTER 16, SOLID
WASTE AND RECYCLING, ARTICLE |, SOLID WASTE DEFINITIONS AND
PROCEDURES, SECTION 16-10 FEES FOR COLLECTION; PROVIDING FOR INTENT;
PROVIDING FOR ADOPTION OF THE NEW RATES; PROVIDING FOR SEVERABILITY;
AND PROVIDING FOR AN EFFECTIVE DATE.

Ordinance No. 55-23-38

MISCELLANEOUS BUSINESS

None.

CITY ATTORNEY/CITY CLERK REPORTS AND/OR REQUESTS

CLOSING COMMENTS BY CITY COMMISSIONERS AND CITY MANAGER

ADJOURNMENT

119-120

121-123

125-138

This meeting will be live-streamed and videotaped. The video recording will be posted within
four business days on the City's website. To access live or recorded videos, click on the
Meeting Videos tab on the city's home page at www.coab.us.
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Regular City Commission - 26 Jun 2023

If any person decides to appeal any decision made by the City Commission with respect to
any matter considered at any meeting, such person may need a record of the proceedings,
and, for such purpose, may need to ensure that a verbatim record of the proceedings is made,
which record shall include the testimony and evidence upon which the appeal is to be based.

Any person wishing to speak to the City Commission on any matter at this meeting should
submit a request to the City Clerk prior to the meeting. For your convenience, forms for this
purpose are available at the entrance to the Commission Chamber.

Every effort is made to indicate what action the City Commission is expected to take on each
agenda item. However, the City Commission may act upon any agenda subject, regardless of
how the matter is stated on the agenda.

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes,
persons with disabilities needing special accommodation to participate in this meeting should
contact the City Clerk’s Office by 5:00 PM, the Thursday prior to the meeting.
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Agenda Item #1.A.
26 Jun 2023

MINUTES
Regular City Commission Meeting
Monday, May 22, 2023 - 6:30 PM
Commission Chamber

INVOCATION AND PLEDGE OF ALLEGIANCE
CALL TO ORDER:

Following the Pledge of Allegiance, Mayor Ford called the meeting to order at 6:31 PM. City Clerk
Bartle called the roll.

ATTENDANCE:
Present: Curtis Ford, Mayor - Seat 1
Bruce Bole, Commissioner - Seat 2
Michael Waters, Commissioner - Seat 3
Candace Kelly, Commissioner - Seat 4
Jessica Ring, Commissioner - Seat 5
Also Present: Joe Gerrity, Interim City Manager (CM)

Jason Gabriel, City Attorney (CA)

Donna Bartle, City Clerk (CC)

Kevin Hogencamp, Deputy City Manager (DCM)
Ladayija Nichols, Deputy City Clerk (DCC)

1 APPROVAL OF MINUTES

1A. Approve minutes of the Regular Commission Meetings held on October 24, 2022,
November 14, 2022, and April 24, 2023.

Mayor Ford asked if there were any corrections or changes needed. There were no
corrections to the minutes. Mayor Ford stated the minutes stand as submitted.

1B.  Approve minutes of the Town Hall Meeting held on April 15, 2023.

Mayor Ford asked if there were any corrections or changes needed. There were no
corrections to the minutes. Mayor Ford stated the minutes stand as submitted.

2. COURTESY OF FLOOR TO VISITORS

2.A. Gun Violence Proclamation

Mayor Ford read the proclamation (which is attached hereto and made a part of this
Official Record as Attachment A) and presented it to Ellen Glasser. She expressed kind
remarks and thanked the Commission for presenting this proclamation.

5-22-23 Attachment A
PUBLIC COMMENT

Regular City Commission
May 22, 2023
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Mayor Ford explained the process for public comments and opened the Courtesy of the
Floor to Visitors. City Clerk Bartle called each speaker to the podium.

Michael Hoffmann addressed concerns regarding the Charter Revision Committee,
elections and voter representation.

Ellen Glasser gave condolences to Sgt. Michael Kunovich who lost his life in the line
of duty. Thanked staff for recognizing the life of Town Marshal Paul Patrick. She
expressed her opinions regarding the splash pad and other City projects.

Stephen Fouraker spoke about the STOP Committee.

Anjna Roy spoke regarding the potential pickleball expansion and mentioned a petition
to help maintain mixed use (which is attached hereto and made a part of this Official
Record as Attachment B).

Linda Lanier expressed her opinions regarding the CM search and encouraged the
Commission to reevaluate their strategies.

Pat Hazouri spoke about the 500 block of Atlantic Boulevard development.
5-22-23 Attachment B

3. CITY MANAGER REPORTS
3.A. Accept the 90-Day Calendar (June - Aug. 2023)

There was CONSENSUS to accept the 90-Day Calendar.

3.C. Additional Updates

CM Gerrity provided the following updates:

e Asked for another $100,000 to put towards repaving. Commissioners Kelly and
Waters inquired about streets that would be affected. CM Gerrity confirmed that
there are additional funds for Ahern Street and the last street that was added was
Dewees. Commissioner Bole mentioned a water issue, and Mayor Ford added to
these comments and inquired about drainage. CM Gerrity mentioned that the
water issue could be looked at. There was a CONSENSUS for CM Gerrity to
move forward with this project.

e Addressed the Neptune Beach (NB) potential water collaboration and that there
hasn't been a formal request but there has been a request for fire suppression
water to the Publix area. Mayor Ford mentioned that if there is ever a formal
request from NB, there will be a public forum opened up for input. Commissioner
Waters mentioned that he's received emails regarding this topic and reassured the
public that there would be an opportunity to speak when it arises. Commissioner
Ring inquired about the water supply to the new Publix and CM Gerrity

Regular City Commission
May 22, 2023
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mentioned that there is currently a green tank behind the building supplying the
water.

e Acknowledged Maurice Stepherson, Utility Collection/Distribution Operator
Trainee for helping with a water leak while off duty.

e Encouraged the Commission to let him know of any time off during budget
season.

Splash Pad

Commissioner Ring expressed that she supports this project and is appreciative of staff
providing funding updates.

Commissioner Waters mentioned that he knows what this would mean to the kids but
has concerns about the maintenance and funding of the project.

Commissioner Bole expressed support of the project and emphasized that he will
continue to support the project.

Commissioner Kelly spoke in support of the project.

Mayor Ford expressed that kids will certainly enjoy the park but he's not interested in
spending $600,000 for it and encouraged the Commission to consider other projects. He
also mentioned that budget time is approaching and that he would not support moving
forward with this project but would support placing it out for bid again.

Commissioner Kelly reminded everyone that many projects have already been budgeted
for. Mayor Ford clarified with CM Gerrity that there is currently $272,000 budgeted for
this project and that the most recent bid came in at $607,000.

Commissioner Ring inquired about the initial cost. CM Gerrity mentioned that he was
unsure if $272,000 was the initial cost but that is the amount that was budgeted.

Commissioner Waters mentioned that he was fine with placing it out for bid again. He
also wants to see where it would fit into the upcoming budget and how much the annual
costs will be.

There was a CONSENSUS to request for option 3, to place it out for bid again.
Additional Update

e Provided an update on a piece of property acquired by the City (which is attached
hereto and made a part of this Official Record as Attachment C). He mentioned
that he would like to put it out for sale or bid. Commissioner Waters asked if the
property is habitable and CM Gerrity mentioned that City Engineer (CE ) Steve
Swann suggested that it would be a nice spot for a home. Commissioner Bole
recommended bringing in CE Swann to provide his input on this property. CM

Regular City Commission
May 22, 2023
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26 Jun 2023

Gerrity mentioned that CE Swann would provide a presentation regarding the
property at the next meeting.

5-22-23 Attachment C

REPORTS AND/OR REQUESTS FROM CITY COMMISSIONERS
Commissioner Kelly

e Requested reopening the parks master plan to allow for reevaluation.
Commissioner Ring

e Made a visit to Mayport Middle School for their garden field day.

e Participated in Kids to Parks Day.

e Mayor Ford requested having the parks master plan on the next agenda.

Commissioner Waters

e Inquired about addressing the STOP Committee. Mayor Ford clarified that he would

address this.
Mayor Ford

e Thanked Jane Stevens for her efforts at Mayport Middle School.

e Thanked staff and citizens for their help with Dancin' in the Streets.

e Mentioned that he attended Acoustic Night and complimented the event.

e Discussed that there were plentiful applications for the STOP Committee. He mentioned
that the BMRC meeting for May 23, 2023 has been canceled. He proposed that
Resolution No. 23-11 be amended to change it to allow the Commission to choose two
from their districts to be on the committee and one choice from him, allowing his choice
to be the chair and making the total number of members 9.

Commissioner Bole expressed support for the proposal and expressed getting this done two
weeks from tonight. Mayor Ford mentioned that the next meeting would be three weeks out.

Commissioner Kelly expressed that it would seem arbitrary for her to pick two. Mayor Ford
encouraged the Commission to review the applications from their district and make educated
decisions.

Commissioner Ring asked what the procedure would have been with the resolution as it stands.
Mayor Ford mentioned that BMRC would have broken it up into multiple meetings and brought
back recommendations for the Commission to vote on as a collective.

Commissioner Waters agreed with Commissioner Bole's sentiments.

CA Gabriel clarified that the forthcoming amended resolution would include the
Commissioners' two choices and that there would be an approval of those members.

There was a CONSENSUS to move towards writing a revised resolution and submitting names
by Wednesday May 31, 2023.

UNFINISHED BUSINESS FROM PREVIOUS MEETINGS

5.A. Discussion/Direction on City Manager Search

Regular City Commission
May 22, 2023
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CM Gerrity spoke about his experience during the time of his hire. He suggested being
open and thinking outside of the box.

Mayor Ford provided his input and proposed putting out an RFP in order to get a quote
and find out the services a search firm would provide. He also expressed taking another
look at the current applications and possibly interviewing multiple candidates moving
forward.

Commissioner Bole mentioned that the City should be selling itself as well and expressed
that there shouldn't be anymore restrictions placed on the application. He reminded the
Commission that the goal is to hire a manager and not someone with specific expertise
but someone that can work with departments and other cities. CM Gerrity referenced
himself and mentioned that he's not qualified to be a department head in any of the
departments however, with his background, he's learned a lot. CM Gerrity added that the
idea is to look for someone who probably doesn't have any expertise in one field but
knows how to keep things out of trouble.

Commissioner Kelly seconded the idea of going back through the current applications.
She mentioned that it would be great to have someone who is able to come in and
coordinate/manage operations.

Commissioner Ring encouraged the Commission to think outside of the box. She
suggested providing housing or a place of residency for the City Manager as an
additional benefit.

Commissioner Waters emphasized the importance of having a candidate that could relate
with all aspects of AB. He also encouraged interviewing multiple candidates.

Mayor Ford suggested offering a monthly stipend for housing or a one time hiring bonus
and address that it is for the high cost of living, with the assumption that the CRC would
make the recommendation for change.

There was a CONSENSUSto have Commissioners come back with 3 options from the
current applications and discuss them at the next meeting. CM Gerrity inquired about the
Commission doing the interviews individually or on Zoom. There was a CONSENSUS
to put out an RFP for an executive search firm. The Commissioners also agreed to
complete the interviews individually via Zoom.

CONSENT AGENDA
None.
COMMITTEE REPORTS
None.
ACTION ON RESOLUTIONS
Regular City Commission
May 22, 2023
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8.A.

RESOLUTION NO. 23-18

A RESOLUTION OF THE CITY OF ATLANTIC BEACH, FLORIDA,
AUTHORIZING THE FUNDS FOR ENGINEERING CONSTRUCTION
ADMINISTRATION SERVICES FOR THE SHERRY DRIVE WATER MAIN
IMPROVEMENTS, PHASE I; AUTHORIZING THE CITY MANAGER TO
EXECUTE CONTRACTS AND PURCHASE ORDERS IN ACCORDANCE
WITH AND AS NECESSARY TO EFFECTUATE THE PROVISIONS OF THIS
RESOLUTION; AND PROVIDING AN EFFECTIVE DATE.

Mayor Ford read the title of the resolution.

MOTION: Approve (Adopt) Resolution No. 23-18.

Motion: Jessica Ring
Second: Michael Waters

Curtis Ford For
Bruce Bole For
Michael Waters (Seconded By) For
Candace Kelly For
Jessica Ring (Moved By) For

Motion passed 5 to 0.

ACTION ON ORDINANCES

9.A.

ORDINANCE NO. 20-23-167, Public Hearing and Final Reading

AN ORDINANCE AMENDING THE OPERATING BUDGET FOR THE CITY
OF ATLANTIC BEACH, FLORIDA FOR FISCAL YEAR BEGINNING
OCTOBER 1, 2022 AND ENDING SEPTEMBER 30, 2023, AND PROVIDING AN
EFFECTIVE DATE.

Mayor Ford read the title of the ordinance.

The Public Hearing was opened. There were no speakers. The Public Hearing was
closed.

MOTION:  Accept (Approve) Ordinance No. 20-23-167.

Motion: Michael Waters
Second: Bruce Bole

Curtis Ford For
Bruce Bole (Seconded By) For
Michael Waters (Moved By) For
Regular City Commission
May 22, 2023
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26 Jun 2023

Candace Kelly For
Jessica Ring For

Motion passed 5 to 0.

10. MISCELLANEOUS BUSINESS
None.

11. CITY ATTORNEY/CITY CLERK REPORTS AND/OR REQUESTS
None.

12.  CLOSING COMMENTS BY CITY COMMISSIONERS AND CITY MANAGER

Commissioner Waters

e Mentioned that he had a great time at Dancin' in the Streets.

e Acknowledged Memorial Day.

e Expressed that the Commission had good discussions tonight.
Commissioner Ring

e Expressed that she is appreciative of everyone's thoughts regarding the CM search.
Commissioner Bole

e Mentioned that dancing in the streets provides funding to the Beaches Town Center
Agency.
Commissioner Kelly

e Reminded everyone of the Memorial Day event at Veterans Memorial Park, 9 a.m. on
May 29, 2023.

13. ADJOURNMENT
The meeting adjourned at 8:25 p.m.

Attest:

Donna L. Bartle, City Clerk Curtis Ford, Mayor

Date Approved:

Regular City Commission
May 22, 2023
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Attachment A to
5-22-23 Minutes

Proclamation of the
City of Atlantic Beach

in Recognition of
National Gun Violence Awareness Day

WHEREAS, every day, more than 110 Americans are killed by gun violence, alongside more than 200
who are shot and wounded, and on average there are nearly 16,000 gun homicides every year; and

WHEREAS, Americans are 26 times more likely to die by gun homicide than people in other high-
income countries; and

WHEREAS, in Florida has 2,849 gun deaths every year, with a rate of 12.9 deaths per 100,000 people.
Florida has the 27th highest rate of gun deaths in the United States; and

WHEREAS, gun homicides and assaults are concentrated in cities, with more than half of all firearm
related gun deaths in the nation occurring in 127 cities; and

WHEREAS, cities across the nation, including in Atlantic Beach, are working to end the senseless
violence with evidence-based solutions. Indeed, mayors and law enforcement officers know their
communities best, are the most familiar with local criminal activity and how to address it, and are best
positioned to understand how to keep their citizens safe.

WHEREAS, support for the Second Amendment rights of law-abiding citizens goes hand-in-hand with
keeping guns away from people with dangerous histories; and

WHEREAS, by wearing orange on June 2, 2023, Americans will raise awareness about gun violence
and honor the lives of gun violence victims and survivors; and

WHEREAS, we renew our commitment to reduce gun violence and pledge to do all we can to keep
firearms out of the wrong hands, and encourage responsible gun ownership to help keep our children
safe.

NOW, THEREFORE BE IT RESOLVED that 1, Mayor Curtis Ford, Mayor of the City of Atlantic
Beach, declares the first Friday in June 2023, June 2, to be

National Gun Violence Awareness Day

in the City of Atlantic Beach. Further, 1 encourage all citizens to support efforts to prevent the tragic
effects of gun violence and to honor and value human lives.

IN WITNESS WHEREOQF, 1 have set my
hand and caused the Official Seal of the City
of Atlantic Beach to be affixed this 22™ day

of May 2023. /’X
4(4 7

Curtis/Ford, Mayor
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PENON AWNS

Attachment B to
5-22-23 Minutes
Anjna Chauhan Atlantic Beach FL 32233 US 2023-05-11
Chris Brophy Atlantic Beach FL 32222 US 2023-05-11
Saswata Roy Jacksonville FL 32210 US 2023-05-11- 140 8t St, Atlantic Beach, FL
Hana Hladikova Jacksonville Beach FL 32250 US 2023-05-11
Anzhelika Siloyan  Atlantic Beach FL 32233 US 2023-05-11
Anastasia Houston Jacksonville FL 32233 US 2023-05-11- 331 7t 5t. Atlantic Beach, FL
Michael Houston Atlantic Beach FL 32233 US 2023-05-11
Kelly Burnett Atlantic Beach FL 32233 US 2023-05-11
Meredith Frisch  Atlantic Beach FL 32233 US 2023-05-11

. Tom Goodrich  Atlantic Beach FL 32233 US 2023-05-11

. Peter Christamtsis Jacksonville FL 32207 US 2023-05-11- 377 8% St Atlantic Beach, FL

. Tami Roick Jacksonville Beach FL 32250 US 2023-05-11- 2228 Oceanwalk Dr. W,, Atlantic Beach, FL
. Chris Rood Atlantic Beach FL 32233 US 2023-05-11

. AliHall Atlantic Beach FL 32233 US 2023-05-11

. Shylo Kline Jacksonville FL 32255 US 2023-05-11- 325 4t 5t., Atlantic Beach, FL

. Brooke Anderson Atlantic Beach FL 32233 US 2023-05-11

. Amy Newbern Atlantic Beach FL 32250 US 2023-05-11

. Nichole Rood Atlantic Beach FL 32233 US 2023-05-11

. Christine Smith  Atlantic Beach FL 32233 US 2023-05-11

. David Doward Jacksonville FL 32222 US 2023-05-11- 88 Ocean Blvd., Atlantic Beach, FL

. George Mayforth  Atlantic Beach FL 32233 US 2023-05-11

. Zuzia Thorpe Atlantic Beach FL 32223 US 2023-05-11

. Sareh Hayes Atlantic Beach FL 32233 US 2023-05-11

. Judy Smith  Jacksonville Beach FL 32250 US 2023-05-11- 377 1%t St, Atlantic Beach, FL

. D) Sheil Atlantic Beach FL 32233 US 2023-05-11

. Sharisse Baer Atlantic Beach FL 32233 US 2023-05-11

. Richard Fisher Atlantic Beach FL 32233 US 2023-05-11

. Richard Lamb  Jacksonville Beach FL 32250 US 2023-05-11- 1153 Mayport Landing Dr., Atlantic Beach, FL
. Ronnie Burak Atlantic Beach FL 32233 US 2023-05-11

. Lori Gaglione Jacksonville Beach FL 32250 WUS 2023-05-11- 1505 Selva Marina Dr., Atlantic Beach, FL
. Ivona strycova Jacksonville beach FL 32250 US 2023-05-11- 368 7t St, Atlantic Beach, FL

Marie Legene  Atlantic Beach FL 32233 US 2023-05-11

. Dasha Cvek Atlantic Beach FL 32233 US 2023-05-11

. Sarah Czerski Atlantic Beach FL 32233 US 2023-05-11

. Antony Maniatis  Atlantic Beach FL 32233 US 2023-05-11

. Lisa Smith Jacksonville Beach FL 32250 US 2023-05-11- 1675 Selva Marina Dr., Atlantic Beach, FL

Nancy Turner  Atlantic Beach FL 32233 US 2023-05-11

. Scotie Cousin  Atlantic Beach FL 32233 US 2023-05-11

Lulee Rady Atlantic Beach FL 32233 US 2023-05-11

. Josh Nussbaum Atlantic Beach FL 32233 US 2023-05-11

. Lorelle Weil  Atlantic Beach FL 32233 US 2023-05-11

. Melanie Stimler  Atlantic Beach FL 32233 US 2023-05-11

. Brenda Moffitt Jacksonville Beach FL 32250 US 2023-05-11- 1780 Atlantic Beach Dr., Atlantic Beach, FL
. Donald Phillips  Atlantic Beach FL 32233 US 2023-05-12

. Lisa Goodrich ~ Atlantic Beach FL 32233 US 2023-05-12

. John Rockwell Atlantic Beach FL 32233 US 2023-05-12

. Mary Love Jacksonville Beach FL 32250 US 2023-05-12- 351 1=t Street, Atlantic Beach, FL

. Brooke Anderson Jacksonville Beach FL 32250 US 2023-05-12- 824 Sherry Dr., Atlantic Beach, FL
. Sherry Whiddon  Atlantic Beach FL 33629 US 2023-05-12

. Christine Hutchinson  Atlantic Beach FL 32233 US 2023-05-12

. Stephen Fouraker Atlantic Beach FL 32233 US 2023-05-12

Valerie Scrogins  Atlantic Beach FL 32233 US 2023-05-12
Kimberly Brown Atlantic Beach FL 32233 US 2023-05-12

. Kim Amato  Atlantic Beach FL 32233 US 2023-05-12

. R Thomas Owen Atlantic Beach FL 32233 US 2023-05-12

. Drew Khadivi Jacksonville Beach FL 32250 US 2023-05-12- 91 Ocean Breeze Dr., Atlantic Beach, FL
. Kris Kocan Jacksonville Beach FL 32250 US 2023-05-12- 354 1=t 5t Atlantic Beach, FL

. Celeste Blackman Jacksonville FL 32255 US 2023-05-12- 378 4 St Atlantic Beach, FL

. Stephanie Fischer Atlantic Beach FL 32233 US 2023-05-13

. Susan Snead Atlantic Beach FL 32233

. Julia Clarkson  Atlantic Beach FL 32233 US 2023-05-15
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YENOUNRWN -

. Tom Goodrich  Atlantic Beach
. Peter Christamtsis
. Tami Roick

. Shylo Kline
. Brooke Anderson
. Amy Newbern Atlantic Beach FL

. Christine Smith  Atlantic Beach
. David Doward
. George Mayforth  Atlantic Beach
. Zuzia Thorpe
. Sareh Hayes
. Judy Smith
. DI Sheil

. Sharisse Baer
. Richard Fisher
. Richard Lamb
. Ronnie Burak
. Lori Gaglione
. Ivona strycova
. Marie Legene
. Dasha Cvek Atlantic Beach FL
. Sarah Czerski

. Antony Maniatis
. Lisa Smith

. Nancy Turner
. Scotie Cousin
. Lulee Rady Atlantic Beach
. Josh Nussbaum Atlantic Beach
. Lorelle Weil
. Melanie Stimler
. Brenda Moffitt
. Donald Phillips
. Lisa Goodrich  Atlantic Beach
. John Rockwell
. Mary Love
. Brooke Anderson
. Sherry Whiddon

. Christine Hutchinson
. Stephen Fouraker
. Valerie Scrogins

. Kimberly Brown

. Kim Amato
. R Thomas Owen
. Drew Khadivi
. Kris Kocan

. Celeste Blackman
. Stephanie Fischer
. Susan Snead  Atlantic Beach FL
. Julia Clarkson

Anjna Chauhan Atlantic Beach FL 3
Chris Brophy  Atlantic Beach FL
Saswata Roy Jacksonville
Hana Hladikova
Anzhelika Siloyan  Atlantic Beach
Anastasia Houston  Jacksonville
Michael Houston  Atlantic Beach
Kelly Burnett  Atlantic Beach FL
Meredith Frisch  Atlantic Beach

Jacksonville

Chris Rood  Atlantic Beach

Ali Hall Atlantic Beach FL
Jacksonville
Atlantic Beach

FL

Nichole Rood Atlantic Beach FL

Jacksonville  FL
Atlantic Beach FL
Atlantic Beach FL
Jacksonville Beach
Atlantic Beach
Atlantic Beach
Atlantic Beach
Jacksonville Beach
Atlantic Beach FL
Jacksonville Beach
Jacksonville beach
Atlantic Beach

Atlantic Beach
Atlantic Beach

lacksonville Beach
Atlantic Beach FL

L

Atlantic Beach FL
Jacksonville Beach
Atlantic Beach

Atlantic Beach

Atlantic Beach

Atlantic Beach
Atlantic Beach
Atlantic Beach
Atlantic Beach FL

Atlantic Beach
Jacksonville Beach
Jacksonville Beach
Jacksonville
Atlantic Beach

Atlantic Beach

FL 32210 US 2023-05-11-
Jacksonville Beach

Jacksonville Beach FL

32233
FL 32255 US 2023-05-11-

FL. 32233

FL

FL 32233
FL 32233 US
FL 32233

FL 32233

FL

FL 32233 US
Atlantic Beach FL

FL 32233
FL
FL. 32233
Jacksonville Beach FL 32250 US 2023-05-12-
Jacksonville Beach

Atlantic Beach

FL
FL 32255 US 2023-05-12- 378 4 St Atlantic Beach, FL

Attachment B to
5-22-23 Minutes
2023-05-11
US 2023-05-11

2233 US

32222
140
32250 US 2023-05-11
32233 US 2023-05-11
FL 32233 US 2023-05-11-
FL 32233 US 2023-05-11
32233 US 2023-05-11

FL
FL

FL 32233 US 2023-05-11
FL 32233 US 2023-05-11
FL 32207

Us 2023-05-11-
32250 US 2023-05-11-
32233 US 2023-05-11

Us 2023-05-11

FL 32233 US 2023-05-11
32250 US 2023-05-11
32233 US 2023-05-11

uUs 2023-05-11
32222 USs 2023-05-11- 88
FL 32233 US 2023-05-11
32223 US 2023-05-11
32233 US 2023-05-11
32250 US 2023-05-11-
uUs 2023-05-11
2023-05-11

Us 2023-05-11
FL 32250 US 2023-05-11-
32233 US 2023-05-11

FL 32250 US 2023-05-11-
FL 32250 US 2023-05-11-
Us 2023-05-11
32233 US 2023-05-11

FL 32233 US 2023-05-11

FL 32233 US 2023-05-11
32250 US 2023-05-11-

32233 US 2023-05-11

Atlantic Beach FL 32233 US 2023-05-11

32233 US 2023-05-11

2023-05-11

32233 US 2023-05-11
32233 US 2023-05-11

FL 32250 US 2023-05-11-

uUs 2023-05-12

32233 US 2023-05-12

Us 2023-05-12

FL 33629 US 2023-05-12
FL 32233 US 2023-05-1

FL 32233 US 2023-05-12

FL 32233 US 2023-05-12

FL 32233 US 2023-05-12

32233 US 2023-05-12

FL 32233 US 2023-05-12
FL 32250 US 2023-05-12-

32250 US 2023-05-12-
FL 32233 US 2023-05-13
32233

FL 32233 US 2023-05-15

8th St., Atlantic Beach, FL

331 7t St. Atlantic Beach, FL

377 8" St., Atlantic Beach, FL
2228 Oceanwalk Dr. W., Atlantic Beach, FL

325 4 St Atlantic Beach, FL

Ocean Blvd., Atlantic Beach, FL

377 1= 5t., Atlantic Beach, FL

1153 Mayport Landing Dr., Atlantic Beach, FL

1505 Selva Marina Dr., Atlantic Beach, FL
368 7t St., Atlantic Beach, FL

1675 Selva Marina Dr., Atlantic Beach, FL

1780 Atlantic Beach Dr., Atlantic Beach, FL

351 1:t Street, Atlantic Beach, FL
FL 32250 US 2023-05-12- 824 Sherry Dr., Atlantic Beach, FL

2

91 Qcean Breeze Dr., Atlantic Beach, FL
354 1st St., Atlantic Beach, FL

Page 12 of 15

Page 16 of 138



Agenda Item #1.A.
26 Jun 2023

VENOW P WN

Attachment B to

5-22-23 Minutes
Anjna Chauhan Atlantic Beach FL 32233 US 2023-05-11
Chris Brophy  Atlantic Beach FL 32222 US 2023-05-11
Saswata Roy Jacksonville FL 32210 US 2023-05-11- 140 8" St., Atlantic Beach, FL
Hana Hladikova Jacksonville Beach FL 32250 US 2023-05-11
Anzhelika Siloyan  Atlantic Beach FL 32233 US 2023-05-11
Anastasia Houston Jacksonville FL 32233 US 2023-05-11- 331 7t St. Atlantic Beach, FL
Michael Houston Atlantic Beach FL 32233 US 2023-05-11
Kelly Burnett  Atlantic Beach FL 32233 US 2023-05-11
Meredith Frisch  Atlantic Beach FL 32233 US 2023-05-11

. Tom Goodrich  Atlantic Beach FL 32233 US 2023-05-11

. Peter Christamtsis Jacksonville FL 32207 US 2023-05-11- 377 8 St., Atlantic Beach, FL

. Tami Roick Jacksonville Beach FL 32250 US 2023-05-11- 2228 Oceanwalk Dr. W., Atlantic Beach, FL
. Chris Rood  Atlantic Beach FL 32233 US 2023-05-11

- Ali Hall  Atlantic Beach FL 32233 US 2023-05-11

. Shylo Kline  Jacksonville FL 32255 US 2023-05-11- 325 4 St Atlantic Beach, FL

. Brooke Anderson Atlantic Beach FL 32233 US 2023-05-11

. Amy Newbern Atlantic Beach FL 32250 US 2023-05-11

. Nichole Rood Atlantic Beach FL 32233 US 2023-05-11

. Christine Smith  Atlantic Beach FL 32233 US 2023-05-11

David Doward Jacksonville FL 32222 US 2023-05-11- 88 Ocean Blvd., Atlantic Beach, FL
George Mayforth  Atlantic Beach FL 32233 US 2023-05-11

. Zuzia Thorpe Atlantic Beach FL 32223 US 2023-05-11

. Sareh Hayes Atlantic Beach FL 32233 US 2023-05-11

. Judy Smith  Jacksonville Beach FL 32250 US 2023-05-11- 377 1%t 5t., Atlantic Beach, FL

. DJSheil Atlantic Beach FL 32233 US 2023-05-11

. Sharisse Baer Atlantic Beach FL 32233 US 2023-05-11

. Richard Fisher Atlantic Beach FL 32233 US 2023-05-11

. Richard Lamb  Jacksonville Beach FL 32250 US 2023-05-11- 1153 Mayport Landing Dr., Atlantic Beach, FL
. Ronnie Burak  Atlantic Beach FL 32233 US 2023-05-11

. Lori Gaglione Jacksonville Beach FL 32250 US 2023-05-11- 1505 Selva Marina Dr., Atlantic Beach, FL
. Ivona strycova  Jacksonville beach FL 32250 US 2023-05-11- 368 7' St., Atlantic Beach, FL

. Marie Legene Atlantic Beach FL 32233 US 2023-05-11

. Dasha Cvek Atlantic Beach FL 32233 US 2023-05-11

. Sarah Czerski Atlantic Beach FL 32233 US 2023-05-11

. Antony Maniatis  Atlantic Beach FL 32233 US 2023-05-11

Lisa Smith  Jacksonville Beach FL 32250 US 2023-05-11- 1675 Selva Marina Dr., Atlantic Beach, FL

. Nancy Turner  Atlantic Beach FL 32233 US 2023-05-11

. Scotie Cousin  Atlantic Beach FL 32233 US 2023-05-11

. Lulee Rady Atlantic Beach FL 32233 US 2023-05-11

. Josh Nussbaum  Atlantic Beach FL 32233 US 2023-05-11

. Lorelle Weil Atlantic Beach FL 32233 US 2023-05-11

. Melanie Stimler  Atlantic Beach FL 32233 US 2023-05-11

. Brenda Moffitt Jacksonville Beach FL 32250 US 2023-05-11- 1780 Atlantic Beach Dr., Atlantic Beach, FL

Donald Phillips  Atlantic Beach FL 32233 US 2023-05-12

. Lisa Goodrich  Atlantic Beach FL 32233 US 2023-05-12

lohn Rockwell  Atlantic Beach FL 32233 US 2023-05-12

. Mary Love Jacksonville Beach FL 32250 US 2023-05-12- 351 1st Street, Atlantic Beach, FL

Brooke Anderson Jacksonville Beach FL 32250 US 2023-05-12- 824 Sherry Dr., Atlantic Beach, FL

. Sherry Whiddon  Atlantic Beach FL 33629 US 2023-05-12
. Christine Hutchinson  Atlantic Beach FL 32233 US 2023-05-12
. Stephen Fouraker Atlantic Beach FL 32233 US 2023-05-12

Valerie Scrogins ~ Atlantic Beach FL 32233 US 2023-05-12

. Kimberly Brown Atlantic Beach FL 32233 US 2023-05-12
. Kim Amato  Atlantic Beach FL 32233 US 2023-05-12
. R Thomas Owen Atlantic Beach FL 32233 US 2023-05-12

Drew Khadivi Jacksonville Beach FL 32250 US 2023-05-12- 91 Ocean Breeze Dr., Atlantic Beach, FL

. Kris Kocan  Jacksonville Beach FL 32250 US 2023-05-12- 354 1%t St, Atlantic Beach, FL

Celeste Blackman Jacksonville FL 32255 US 2023-05-12- 378 4 St., Atlantic Beach, FL

. Stephanie Fischer Atlantic Beach FL 32233 US 2023-05-13
. Susan Snead Atlantic Beach FL 32233
. Julia Clarkson  Atlantic Beach FL 32233 US 2023-05-15
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5-22-23 Minutes
Anjna Chauhan Atlantic Beach FL 32233 US 2023-05-11
Chris Brophy  Atlantic Beach FL 32222 US 2023-05-11
Saswata Roy Jacksonvile FL 32210 US 2023-05-11- 140 8" St,, Atlantic Beach, FL
Hana Hladikova Jacksonville Beach FL 32250 US 2023-05-11
Anzhelika Siloyan Atlantic Beach FL 32233 US 2023-05-11
Anastasia Houston Jacksonville FL 32233 US 2023-05-11- 331 7t St Atlantic Beach, FL
Michael Houston  Atlantic Beach FL 32233 US 2023-05-11
Kelly Burnett Atlantic Beach FL 32233 US 2023-05-11
Meredith Frisch  Atlantic Beach FL 32233 US 2023-05-11

. Tom Goodrich  Atlantic Beach FL 32233 US 2023-05-11
. Peter Christamtsis  Jacksonville FL 32207 US 2023-05-11- 377 8 St., Atlantic Beach, FL

Tami Roick Jacksonville Beach FL 32250 US 2023-05-11- 2228 Oceanwalk Dr. W., Atlantic Beach, FL

. Chris Rood Atlantic Beach FL 32233 US 2023-05-11

. Ali Hall Atlantic Beach FL 32233 US 2023-05-11

. Shylo Kline Jacksonville FL 32255 US 2023-05-11- 325 4t St, Atlantic Beach, FL

. Brooke Anderson  Atlantic Beach FL 32233 US 2023-05-11

. Amy Newbern Atlantic Beach FL 32250 US 2023-05-11

. Nichole Rood Atlantic Beach FL 32233 US 2023-05-11

. Christine Smith  Atlantic Beach FL 32233 US 2023-05-11

. David Doward Jacksonville FL 32222 US 2023-05-11- 88 Ocean Blvd., Atlantic Beach, FL
. George Mayforth  Atlantic Beach FL 32233 US 2023-05-11

. Zuzia Thorpe Atlantic Beach FL 32223 US 2023-05-11

. Sareh Hayes Atlantic Beach FL 32233 US 2023-05-11

. Judy Smith  Jacksonville Beach FL 32250 US 2023-05-11- 377 1%t St, Atlantic Beach, FL
. DJSheil Atlantic Beach FL 32233 US 2023-05-11

. Sharisse Baer Atlantic Beach FL 32233 US 2023-05-11

Richard Fisher Atlantic Beach FL 32233 US 2023-05-11

. Richard Lamb  Jacksonville Beach FL 32250 US 2023-05-11- 1153 Mayport Landing Dr., Atlantic Beach, FL
. Ronnie Burak Atlantic Beach FL 32233 US 2023-05-11

. Lori Gaglione Jacksonville Beach FL 32250 US 2023-05-11- 1505 Selva Marina Dr., Atlantic Beach, FL

. Ilvona strycova  Jacksonville beach FL 32250 US 2023-05-11- 368 7' St., Atlantic Beach, FL

. Marie Legene  Atlantic Beach FL 32233 US 2023-05-11

. Dasha Cvek Atlantic Beach FL 32233 US 2023-05-11

. Sarah Czerski Atlantic Beach FL 32233 US 2023-05-11

Antony Maniatis  Atlantic Beach FL 32233 US 2023-05-11

. Lisa Smith  Jacksonville Beach FL 32250 US 2023-05-11- 1675 Selva Marina Dr., Atlantic Beach, FL

. Nancy Turner Atlantic Beach FL 32233 US 2023-05-11

. Scotie Cousin  Atlantic Beach FL 32233 US 2023-05-11

. Lulee Rady Atlantic Beach FL 32233 US 2023-05-11

. losh Nussbaum Atlantic Beach FL 32233 US 2023-05-11

. Lorelle Weil Atlantic Beach FL 32233 US 2023-05-11

. Melanie Stimler  Atlantic Beach FL 32233 US 2023-05-11

. Brenda Moffitt Jacksonville Beach FL 32250 US 2023-05-11- 1780 Atlantic Beach Dr., Atlantic Beach, FL

Donald Phillips  Atlantic Beach FL 32233 US 2023-05-12

. Lisa Goodrich  Atlantic Beach FL 32233 US 2023-05-12

lohn Rockwell Atlantic Beach FL 32233 US 2023-05-12
Mary Love Jacksonville Beach FL 32250 US 2023-05-12- 351 1=t Street, Atlantic Beach, FL
Brooke Anderson Jacksonville Beach FL 32250 US 2023-05-12- 824 Sherry Dr, Atlantic Beach, FL

. Sherry Whiddon  Atlantic Beach FL 33629 US 2023-05-12

Christine Hutchinson  Atlantic Beach FL 32233 US 2023-05-12
Stephen Fouraker Atlantic Beach FL 32233 US 2023-05-12

. Valerie Scrogins  Atlantic Beach FL 32233 US 2023-05-12

. Kimberly Brown Atlantic Beach FL 32233 US 2023-05-12

. Kim Amato  Atlantic Beach FL 32233 US 2023-05-12

. R Thomas Owen Atlantic Beach FL 32233 US 2023-05-12

. Drew Khadivi Jacksonville Beach FL 32250 US 2023-05-12- 91 Ocean Breeze Dr, Atlantic Beach, FL
. Kris Kocan Jacksonville Beach FL 32250 US 2023-05-12- 354 1=t St Atlantic Beach, FL

Celeste Blackman  Jacksonville FL 32255 US 2023-05-12- 378 4th St, Atlantic Beach, FL

. Stephanie Fischer Atlantic Beach FL 32233 US 2023-05-13

Susan Snead Atlantic Beach FL 32233

. Julia Clarkson  Atlantic Beach FL 32233 US 2023-05-15
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CITY OF ATLANTIC BEACH
CITY COMMISSION MEETING
STAFF REPORT

AGENDA ITEM: 90-Day Calendar for the Mayor and Commission

SUBMITTED BY: Yvonne Calverley, Executive Assistant to the City Manager /Z/ &~
TODAY’S DATE: June 12, 2023

MEETING DATE: June 26, 2023

BACKGROUND: The 90-day calendar is included on the agenda for the purpose of

setting meeting dates and determining the location, time and whether to videotape special
meetings and workshops. The rolling 90-day calendar will be revised after receiving input from
City staff and the Commission, and will be included in each agenda for consideration.

NOTES:
1) A Town Hall meeting is scheduled for 10 a.m. on Saturday, July 8 at the Adele Grage
Cultural Center.
2) Budget Meetings have been scheduled for 5:30 pm on the following dates:

July 25

August 7

August 24 (if needed)
BUDGET: None

RECOMMENDATION: Approve the 90-Day Calendar for July — September 2023

ATTACHMENT: 1) Mayor and Commission 90-Day Calendar (July — September 2023)

REVIEWED BY CITY MANAGER: Q-lf M/ N

! P4
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ACON Construction Co., Inc. Avavavavavavavay

3653 Regent Boulevard, Suite 401 + Jacksonville, Florida 32224 + Telephone (304) 565-9060 Fax (904) 565-9080

June 17, 2023

City of Atlantic Beach (COAB)
800 Seminole Road
Atlantic Beach, FL. 32233

Attention: Mr. Steve Swann, P.E.

City Engineer
Reference: Donner Park Splash Pad

COJ DB Contract #71629—22 “Piggyback”
Mr. Smith,

We are pleased to provide this proposal for the work on the subject project under the guidelines

of the referenced contract.
The scope of this project is to receive the Water Play equipment and features purchased
by the City and install them with the necessary concrete, plumbing and finishes specified
in the drawings provided by the City. Also included is a design review of the provided
plans to make sure we shore up any issues. Permitting and any impact fees are covered
by the City. The contingency provided will be used by ACON per the base contract to
avoid added costs and eliminate change orders.

Our Guaranteed Maximum Price (GMP) for the project scope as stated is $529,500.00.

The Guaranteed Completion Date (GCD) will be 240 days from receipt of materials and permit
provided by City.

Breakdowns follow this letter. Please contact me if you have any questions or need further
information.

Sincerely,

Frank Anderson
Construction Manager
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ACON Construction Company

DB Contract 71629-22 COAB "PIGGYBACK"

Donner Park Splashpad
DATE: 6/17/23
_ITEM # DESCRIPTION UNITS _|QUANTITYJUNIT COST TAL COST

Project Management Hrs 20 $110.00 $2,200.00
Supervision Hrs 40 $75.00 $3,000.00
Administration Hrs 10 $75.00 $750.00
Splash Pad (Excluding Water Play Equipment

& Features) See Attached Quote (No Shelter) LS 1 $402,000.00 $402,000.00
Design Review of Supplied Drawings for

Buildability LS 1 $5,000.00 $5,000.00
Remove Basketball Court (City to remove

light poles and fixtures) LS 1 $7,500.00 $7,500.00
Add Equip Cover LS 1 $20,000.00 $20,000.00
Add Electrical Service LS 1 $15,000.00 $15,000.00
Add Sewer Connection LS 1 $20,500.00 $20,500.00
ACON Limited Contingency LS 1 $11,500.00 $11,500.00
Subtotal $487,450.00
DB Fee LS 1 $42,050.00 $42,050.00
| | | TOTAL | $529,500.00
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DESIGN-BUILD SERVICES CONTRACT
BETWEEN

CITY OF JACKSONVILLE

AND
ACON CONSTRUCTION COMPANY, INC.

FOR

DESIGN-BUILD SERVICES
FOR

SMALL ACTIVE AND PASSIVE PARKS DESIGN-BUILD PROJECTS

THIS DESIGN-BUILD SERVICES CONTRACT for Design-Build Services for Small
Active and Passive Parks Design-Build Projects is made and entered into this $_’f‘ day of
FHoALHs 2022 (the “Effective Date”), by and between the CITY OF JACKSONVILLE, a
consolidated municipal corporation and political subdivision existing under the Constitution and
laws of the State of Florida (the “City” or “Owner”), and ACON CONSTRUCTION COMPANY,
INC. ( the “Design-Builder”).

BACKGROUND FACTS

A, Owner issued CDB-0112-21 Request for Proposals, including all addenda issued
thereto (the “RFQ™), a copy of which is on file with the City of Jacksonville’s Procurement Division,
for certain design-build services consisting of design, permitting, and construction elements
necessary for the renovation or new construction of Park design-build projects as more particularly
described in Section 4 (Description of Services) of the RFQ (the “Services™).

B. Based on Design-Builder’s Statement of Qualifications to the RFQ (the “S0Q”), a
copy of which is on file with the City of Jacksonville’s Procurement Division, Design-Builder was
selected by Owner as one (1) of three (3) design-builders best qualified to perform the Services, and
Owner awarded this Contract to Design-Builder pursuant to Chapter 126, Ordinance Code.

C. Owner and Design-Builder have negotiated mutually satisfactory terms for the
execution of the Services; now therefore

IN CONSIDERATION of the premises and the mutual covenants contained below, and for
other good and valuable consideration acknowledged by the parties to be sufficient, the parties agree
as follows:

1. BACKGROUND FACTS AND CAPITALIZED TERMS. The Background Facts
set forth above are true and correct and incorporated herein by this reference. Unless otherwise
defined herein, all capitalized terms shall have the meanings given to them in the RFQ, and the
Specific Conditions attached hereto as Exhibit A; provided, however, if the RFQ and the Specific
Conditions define the same term differently or different terms are defined in the same way, then such
terms will be construed in the context of the document in which the term is defined.

2. INCORPORATION OF RFQ AND SOQ TERMS; ESTIMATED ANNUAL
CONTRACT FUNDING. The RFQ and SOQ are incorporated herein by this reference and the
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terms and conditions set forth therein shall be binding upon the Design-Builder in this Contract.
Design-Builder acknowledges that funding for each Specific Project will be established in the
Capital Improvement Program (CIP) for Fiscal Year 2021-2022. The annual funding projected for
this Contract will not exceed up to eight (8) million dollars each fiscal year (October 1% through
September 30™) and the Owner estimates from one (1) to thirty (30) Specific Projects during the
Contract term; provided, however, that such projected funding and estimated projects are not a
guarantee by Owner during the Contract term. To the extent that the estimated eight (8) million
dollars or any lesser amount is available during any fiscal year for this Contract, the Owner, in its
sole discretion, may rollover any unspent funding of the eight (8) million into subsequent fiscal
years.

3. PERFORMANCE OF SERVICES. Design-Builder shall perform the Services as
specified in the RFQ, and provide all material, equipment, tools, and labor necessary to complete the
Work for Specific Projects as defined in the RFQ. The Services shall also include, but not be limited
to, the start-up and proven commissioning of all systems to make a Specific Project a fully
functioning facility, structure, or improvement. If any services, functions, or responsibilities not
specifically described in Section 4 of the RFQ or this Contract are necessary for the proper
performance and provision of the Work, they shall be deemed to be implied by and included within
the Services to the same extent and in the same manner as if specifically described in this Contract.
The Design-Builder shall be responsible for providing the equipment, supplies, personnel (including
management, employees, and training), and other resources as necessary to provide the Work. The
Design-Builder accepts the special relationship established between itself and Owner by this
Contract. The Design-Builder covenants with Owner that it is an expert in the design, permitting,
and construction of Specific Projects to be requested herein by Owner and will cooperate with
Owner, its representatives, program managers, and construction managers in fostering the interests
of Owner with respect to Specific Projects. The Design-Builder shall employ sound business
administration and superintendence to complete Specific Projects in a manner consistent with the
best interests of Owner.

4. TERM. This Contract shall commence on the Effective Date and shall continue and
remain in full force and effect for five (5) years thereafter until expiration or earlier termination as
provided in this Contract or the RFQ.

5. CONTRACT DOCUMENTS. In the event of any inconsistency, conflict, or
ambiguity between or among the following specified contract documents (collectively the “Contract
Documents”), the Contract Documents shall take precedence in the following order:

a. All written modifications, amendments, including Project Specific Contract
Amendments, and change orders to this Contract;

b. This Contract, including all exhibits attached hereto and incorporated herein;
c. SOQ;
d. Specific Conditions;

e. Design and construction documents prepared and approved in accordance
with the DCP;

Page 2
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f. DCP; and
g RFQ.

The Contract Documents are intended to permit the parties to complete the Work and all obligations
required by the Contract Documents within the Contract Time(s) for the GMP specified in each
Project Specific Contract Amendment for each Specific Project. The Contract Documents are
intended to be complementary and interpreted in harmony so as to avoid conflict with words and
phrases interpreted in a manner consistent with construction and design industry standards. In the
event of any inconsistency, conflict, or ambiguity between or among the Contract Documents, the
Contract Documents shall take precedence in the order in which they are listed in this Section 5
hereof.

6. OWNERSHIP OF WORK PRODUCT.

A. Design-Builder shall deliver to Owner for approval and acceptance, and
before being eligible for final payment of any amounts due, all drawings, maps and plats;
the originals of specifications; the approved as-built drawings if Design-Builder has
performed contract administration; true copies of all computations, survey notes, and diaries;
and, copies of memoranda and pertinent correspondence pertaining to the work (including a
copy of all computer disks containing any of the aforementioned data). Design-Builder shall
provide a copy of all CADD work on computer disks in the Autocad drawing format or the
transfer DFX format. CADD work shall conform with the current CADD standards of the
Engineering Division of Owner. All such documents described in this Section 6.A
(collectively referred to as “Work Products™) shall become the property of Owner. Design-
Builder shall not be liable for any re-use of such Work Products for other than the specific
purpose intended without Design-Builder's written verification or adaptation thereof.
Design-Builder and Owner agree that said Work Products shall be considered as works made
for hire under the United States Copyright laws. Owner shall have the absolute and
exclusive right to own and use all the Work Products together with any and all copyrights,
patents, trademarks, and service marks associated with the Work Products. The use of the
Work Products in any manner by Owner shall not support any claim by Design-Builder for
additional compensation.

B. Upon termination of the Contract for any reason prior to Specific Project
completion, all Work Products completed up through the date of termination and paid for by
Owner under the terms of this Contract shall become the property of Owner as set forth in
Section 6.A above.

C. In addition to any other indemnifications from the Design-Builder to Owner
in the Contract Documents, Design-Builder will, at its expense, defend all claims, actions, or
proceedings against Owner based on any allegation that the Work Products or any part of the
Work Products constitutes an infringement of any copyright, patent, or any other intellectual
property right, and will pay to Owner all costs, damages, charges, and expenses occasioned
to Owner by reason thereof. Owner will give Design-Builder written notice of any such
claim, action, or proceeding and, at the request and expense of Design-Builder, Owner will
provide Design-Builder with available information, assistance, and authority for the defense.

If in any action or proceeding the Work Products, or any parts thereof are held to constitute
an infringement, Design-Builder will forthwith either secure for Owner the right to continue

Page 3
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using the Work Products or will, at Design-Builder's expense, replace the infringing items
with non-infringing Work Products or make modifications as necessary so that the Work
Products no longer infringe. Design-Builder will obtain and pay for all patent, copyright,
and other intellectual property royalties and license fees required in respect of the Work
Products.

7. CONTRACT TIME.

A. Date of Commencement. The Work on any Specific Project shall commence
within five (5) days of Design-Builder’s receipt of Owner’s Notice to Proceed (“Date of
Commencement™) unless the parties mutually agree otherwise in writing. No Notice to
Proceed shall be issued by Owner prior to the parties’ execution of a Project Specific
Contract Amendment for a Specific Project in accordance with Section 8 herein, and Owner
shall assume no liability or obligation to Design-Builder prior to the issuance of a Notice to
Proceed. For purposes of this Agreement, a “Notice to Proceed” shall mean the written
notification by Owner to Design-Builder to proceed with the construction of a Specific
Project.

B. Substantial Completion and Final Completion. For purposes of this
Agreement, “Substantial Completion” shall be defined as in the Specific Conditions.

Substantial Completion of each Specific Project shall be achieved by the date set forth in the
Notice to Proceed for a Specific Project (the “Scheduled Substantial Completion Date™).
Guaranteed Completion of each Specific Project shall be achieved by the date as set forth in
the Project Specific Contract Amendment for each Project (“Guaranteed Completion
Date”). Design-Builder shall resolve all items on the Substantial Completion punch to
Owner’s satisfaction and acceptance by the Guaranteed Completion Date. All of the dates
set forth in this Section 7 (“Contract Time(s)™) shall be subject to adjustment in accordance
with the Specific Conditions.

C. Time is of the Essence. Owner and Design-Builder mutually agree that time
is of the essence with respect to the dates and times set forth in the Project Specific Contract
Amendment for each Specific Project.

D. Liquidated Damages. Design-Builder understands that if Substantial
Completion is not attained by the Scheduled Substantial Completion Date contained in the
Notice to Proceed and Project Specific Contract Amendment for a Specific Project, Owner
will suffer damages which are difficult to determine and accurately specify. Design-Builder
agrees that if Substantial Completion is not attained by one (1) day after the Scheduled
Substantial Completion Date (the “LD Date”), Design-Builder shall pay Owner the amount
specified in the Project Specific Contract Amendment as liquidated damages for each day
that the Substantial Completion extends beyond the LD Date. The liquidated damages
provided herein shall be in lieu of all liability for any and all extra costs, losses, expenses,
claims, penalties, and any other damages, whether special or consequential, and of
whatsoever nature incurred by Owner which are occasioned by any delay in achieving
Substantial Completion by the Scheduled Substantial Completion Date and shall be Owner’s
sole remedy for the delay. Design-Builder understands and agrees that liquidated damages
are to be paid not as a penalty, but as compensation to Owner as a fixed and reasonable
liquidated damages for losses that Owner will suffer because of such default, whether
through increased administrative and engineering costs, interference with Owner’s normal
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operations, other tangible and intangible costs, or otherwise, which costs will be impossible
or impractical to measure or ascertain with any reasonable specificity. Liquidated damages
may, at Owner's sole discretion, be deducted from any monies held by Owner that are
otherwise payable to Design-Builder.

8. PROJECT SPECIFIC CONTRACT AMENDMENTS. Owner may enlist

Services from the Design-Builder for a Specific Project or multiple Specific Projects together
during the term of this Contract. Prior to Owner’s issuing a Notice to Proceed for a Specific
Project(s), Owner and Design-Builder will execute a Project Specific Contract Amendment in
the form attached hereto as Exhibit B. Owner shall have no liability or obligations to
Design-Builder prior to Owner's issuance of a Notice to Proceed for a Specific Project. All
Project Specific Contract Amendments will be subject to approval by the City of
Jacksonville’s Competitive Sealed Proposal Evaluation Committee (CSPEC) and Mayor or
his designee. Each Project Specific Contract Amendment shall contain: (1) a specific
description of the Project; (2) Guaranteed Maximum Price (GMP) in accordance with Section
10 herein which is equal to Design-Builder’s Fee (as defined in Section 9.C hereof) plus the
negotiated lump sum Cost of the Work (as defined in Section 9.D hereof), subject to any
adjustments made in accordance with the Specific Conditions; (3) a Scheduled Substantial
Completion Date; (4) Guaranteed Completion Date; (5) the amount of liquidated damages in
accordance with Section 7.D; and (6) an updated Maximum Indebtedness amount under this
Contract.

9. MAXIMUM INDEBTEDNESS: PAYMENTS TO DESIGN-BUILDER.

A. Maximum Indebtedness.
Owner’s maximum indebtedness under this Contract is an amount not to exceed Zero ($0.00)
(“Maximum Indebtedness). The Maximum Indebtedness amount shall be increased via a
Project Specific Contract Amendment.

B. Payments.

i Owner will pay Design-Builder for each Specific Project using either
a two-phased approach where Owner will first pay Design-Builder an
amount to perform a portion of the design elements based upon a
DCP for a Specific Project as described in Section 4 of the RFQ to
enable the Owner and Design-Builder to negotiate a GMP and GCD
for the Specific Project, or a one-phased approach where Owner will
negotiate a GMP and GCD, which shall include design services. Any
such amount paid by Owner under either approach will be pursuant to
a Project Specific Contract Amendment.

ii. Upon Owner’s acceptance of the GMP Proposal in accordance with
Section 10 herein, Owner and Design-Builder will execute a Project
Specific Contract Amendment and pay Design-Builder in accordance
with the payment terms set forth in the Specific Conditions.

iii.  Notwithstanding the foregoing, Design-Builder acknowledges and
agrees that Owner may not solicit Design-Builder to perform any
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Work pursuant to the terms hereof during the term of this Contract,
and Owner makes no guarantee or representation as to the quantity of
Specific Projects, if any, that Owner may solicit from, or issue to,
Design-Builder to perform Work during the term of this Contract.
Design-Builder further acknowledges and agrees that Design-Builder
shall have no recourse, legal or otherwise, against Owner if Owner
does not solicit Design-Builder to perform any Work or Specific
Projects pursuant to this Contract.

C. Design-Builder’s Fee.

i
follows:

Design-Builder’s Fee for each Specific Project shall be limited as

e  For Projects with a GMP less than $100,000, Design Builder's
Fee shall not exceed fifteen percent (15%) of the negotiated lump
sum Cost of the Work for that Project, subject to negotiations
between both parties.

e  For Projects with a GMP between $100,000 and $500,000,
Design-Builder's Fee shall not exceed ten percent (10%) of the
negotiated lump sum Cost of the Work for that Project, subject to
negotiations between both parties.

e For Projects with a GMP in excess of $500,000, Design-
Builder's Fee shall not exceed seven and a half percent (7.5%) of the
negotiated lump sum Cost of the Work for that Project, subject to
negotiations between both parties.

D. Cost of the Work. The term “Cost of the Work™ shall mean costs reasonably
incurred by Design-Builder in the proper performance of the Work required for each Specific
Project. The Cost of the Work shall include only the following:

Wages of direct employees of Design-Builder performing the Work
at the Sites or, with Owner's agreement, at locations off the Sites.

Wages or salaries of Design-Builder's supervisory and administrative
personnel engaged in the performance of the Work and who are
located at the Sites or working off-Site to assist in the production or
transportation of material and equipment necessary for the Work.

Wages or salaries of Design-Builder's personnel stationed at Design-
Builder’s principal or branch offices who are performing functions
required to complete the Work. The reimbursable costs of personnel
stationed at Design-Builder’s principal or branch offices shall include
a markup to compensate Design-Builder for the Project-related
overhead associated with such personnel.
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iv.

vi.

vii.

viii,

ix.

xi.

xii.

xiii.

Costs incurred by Design-Builder for employee benefits, premiums,
taxes, insurance, contributions and assessments required by law,
collective bargaining agreements, or which are customarily paid by
Design-Builder, to the extent such costs are based on wages and
salaries paid to employees of Design-Builder covered under Sections
9.D(i)-(iii) hereof.

The reasonable and documented portion of the cost of travel,
accommodations, and meals for Design-Builder’s personnel
necessarily and directly incurred in connection with the performance
of the Work.

Payments properly made by Design-Builder to Subcontractors and
Design Consultants for performance of portions of the Work,
including any required insurance and bond premiums incurred by
Subcontractors and Design Consultants.

Costs, including transportation, inspection, testing, storage and
handling, of materials, equipment, and supplies incorporated or
reasonably used in completing the Work.

Costs less salvage value of materials, supplies, temporary facilities,
machinery, equipment, and hand tools not customarily owned by the
workers that are not fully consumed in the performance of the Work
and which remain the property of Design-Builder, including the costs
of transporting, inspecting, testing, handling, installing, maintaining,
dismantling, and removing such items.

Costs of removal of debris and waste from the Sites.

The reasonable costs and expenses incurred in establishing, operating,
and demobilizing the Site(s) office(s), including the cost of facsimile
transmissions, long-distance telephone calls, postage and express
delivery charges, telephone service, photocopying, and DSL internet
services.

Rental charges and the costs of transportation, installation, minor
repairs and replacements, dismantling and removal of temporary
facilities, machinery, equipment, and hand tools not customarily
owned by the workers which are provided by Design-Builder at the
Sites, whether rented from Design-Builder or others, and incurred in
the performance of the Work.

Premiums for insurance and bonds required by this Agreement or the
performance of the Work, including, but not limited to, errors and
omissions insurance, including any sub-contractors bonds as Design-
Builder deems appropriate.

All fuel and utility costs incurred in the performance of the Work.

Page 7

Page 33 of 138



Agenda Item #3.C.
26 Jun 2023

xiv,

XV.

xvi.

xvii.

xviii.

Xix.

XX,

XXxi.

XXii.

xxiii.

Sales, use, or similar taxes, tariffs, or duties incurred in the
performance of the Work.

Costs for permits, royalties, licenses, tests, and inspections incurred
by Design-Builder as a requirement of the Contract Documents.

Deposits which are lost, except to the extent caused by Design-
Builder’s negligence.

Costs incurred in preventing damage, injury, or loss in case of an
emergency affecting the safety of persons and property to the extent
not covered by Design-Builder’s insurance.

Other documented costs reasonably and properly incurred in the
performance of the Work to the extent approved in writing by Owner.

Design-Builder Firm, when qualified, may self-perform all or a
portion of the Work for any item listed on the estimate or GMP
breakdown where it is deemed advantageous due to schedule or
economic benefit for the direct cost of the Work.

Costs of all reproductions used for bidding or information purposes
required by the Specific Projects to directly benefit the Specific
Projects.

Costs for watchmen and security setvices for the Specific Projects.

Costs for such temporary facilities during construction as approved
by Owner, including temporary water, heat, power, sanitary facilities,
telephones, radios, and computers with software.

Costs for efficient logistical control of the Sites, including horizontal
and vertical transportation and materials and personnel. Also, costs
for adequate storage.

D. Non-Reimbursable Costs.

The following shall be excluded from the Cost of the Work:

iii.

Compensation for Design-Builder's personnel stationed at Design-
Builder’s principal or branch offices, except as provided for in
Sections 9.D (i)-(iii) hereof.

Overhead and general expenses, except as provided for in Section 9.D
hereof or which may be recoverable for changes to the Work.

The cost of Design-Builder’s capital used in the performance of the
Work.
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iv.

V.

Once the parties have agreed on a GMP, costs that would cause the
GMP, as may be adjusted in accordance with the Contract
Documents, to be exceeded.

Any costs incurred by Design-Builder arising out of Design-
Builder’'s, or its employees’, agents’, contractors’ and
subcontractors’, errors, negligent or wrongful acts or omissions in
performing the Work.

10. GUARANTEED MAXIMUM PRICE.

A, GMP Established after Execution of this Agreement

GMP Proposal. Design-Builder shall submit a GMP Proposal to
Owner for each Specific Project, which shall include the following
unless the parties mutually agree otherwise:

a. A proposed GMP, which shall be the sum of:

1) Design-Builder's Fee as defined in Section
9.C hereof;

2) the negotiated lump sum Cost of the Work as
defined in Section 9.D hereof, inclusive of any
Design-Builder's Contingency, if applicable,
as defined in this Section 10; and

3) For purposes of this Agreement,
“Contingency” means the amount set forth in
the GMP, which amount shall not constitute
more than fifteen percent (15%) of the GMP
and which amount is available for Design-
Builder’s exclusive use for costs that are
incurred in performing the Work that are not
included in a specific line item or which
would be the basis for a Change Order under
the Contract Documents. By way of example,
and not as a limitation, such costs include
trade buy-out differentials, overtime, and
acceleration. The Contingency is not
available to Owner for any reason, including
changes in scope or any other item which
would enable Design-Builder to increase the
GMP under the Contract Documents. In no
event shall the Contingency be used by
Design-Builder to pay for Non-Reimbursable
Costs, as defined in Section 9.D. Design-
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.
.

iii.

iv.

Builder shall provide Owner with notice of all
anticipated charges against the Contingency
and any Contingency amount remaining
unused upon Final Payment shall be returned
to Owner.

b. A list of the drawings and specifications, including all
addenda, used as the basis for the GMP Proposal;

c. A list of the assumptions and clarifications made by Design-
Builder in the preparation of the GMP Proposal, which list is
intended to supplement the information contained in the
drawings and specifications;

d. The allowable construction time upon which the proposed
GMP is based, and a schedule upon which the Scheduled
Substantial Completion Date is based;

e. A list of allowances and a statement of their basis;
f. A schedule of alternate prices;

g A schedule of unit prices;

h. A statement of Additional Services; and

i The time limit for acceptance of the GMP Proposal.

Review and Adjustment to GMP Proposal. After submission of
the GMP Proposal, Design-Builder and Owner shall meet to discuss
and review the GMP Proposal. If Owner has any comments regarding
the GMP Proposal or finds any inconsistencies or inaccuracies in the
information presented, it shall promptly give written notice to
Design-Builder of such comments or findings. If appropriate, Design-
Builder shall, upon receipt of Owner's notice, make appropriate
adjustments to the GMP Proposal.

Acceptance of GMP Proposal. If Owner accepts the GMP Proposal,
as may be amended by Design-Builder and Owner, Owner shall
submit the GMP Proposal to the City of Jacksonville’s Competitive
Sealed Proposal Evaluation Committee (CSPEC) for approval. Upon
obtaining approval from CSPEC, Owner and Design-Builder will
execute a Project Specific Contract Amendment in the amount of the
GMP.

Failure to Accept the GMP Proposal. If Owner rejects the GMP
Proposal or fails to notify Design-Builder in writing on or before the
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date specified in the GMP Proposal that it accepts the GMP Proposal,
the GMP Proposal shal! be deemed withdrawn and of no effect. In
such event, Owner and Design-Builder shall meet and confer as to
how the Project will proceed, with Owner having the following
options:

a. Owner may suggest modifications to the GMP Proposal,
whereupon, if such modifications are accepted in writing by
Design-Builder, the GMP Proposal shall be deemed accepted
and the parties shall proceed in accordance with Section
10.A.iii above; or

b. Owner may abandon pursuit of a Specific Project with this
Design-Builder and terminate this Contract in accordance
with the terms herein.

11. PROCEDURE FOR PAYMENT.

A.

Progress Payments.

Design-Builder shall submit to Owner on the tenth (10th) day of each
month, beginning with the first month after the Date of
Commencement, Design-Builder’s Application for Payment in
accordance with Article 6 of the Specific Conditions.

Owner shall make payment within twenty-one (21) days after
Owner’s receipt of each properly submitted and accurate Application
for Payment in accordance with Article 6 of the Specific Conditions,
but in each case less the total of payments previously made, and less
amounts properly withheld under Section 6.3 of the Specific
Conditions.

Progress payments under this Section only will be made only upon
Owner’s receipt from Design-Builder of updated schedules and
reports submitted with each invoice, as set forth in Section 2.1.2 of
the Specific Conditions.

Retainage on Progress Payments.

Owner will retain ten percent (10%) of each Application for Payment;
provided, however, that when fifty percent (50%) of the Work has
been completed by Design-Builder, Owner will consider, in its sole
discretion, whether to retain any additional amounts from Design-
Builder’s subsequent Applications for Payment. Owner will also
reasonably consider reducing retainage for Subcontractors completing
their work eatly in the Specific Project. Retainage shall not be
withheld on services or fees set forth in Section 9.C herein and for
materials purchased by Design-Builder.
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ii. Upon Final Completion of the entire Work or, if applicable, any
portion of the Work pursuant to Section 6.6 of the Specific
Conditions, Owner shall release to Design-Builder all retained
amounts relating, as applicable, to the entire Work or completed
portion of the Work, less an amount equal to one and one-half (1 12)
times the reasonable value of all remaining or incomplete items of
Work as noted in the Certificate of Final Completion.

C. Final Payment. Design-Builder shall submit its Final Application for
Payment to Owner in accordance with Section 6.7 of the Specific Conditions. Owner shall
make payment on Design-Builder’s properly submitted and accurate Final Application for
Payment within twenty-one (21) days after Owner’s receipt of the Final Application for
Payment, provided that Design-Builder has satisfied the requirements for final payment set
forth in Section 6.7.2 of the Specific Conditions.

D. Record Keeping and Finance Controls. Design-Builder shall keep full and
detailed accounts and exercise such controls as may be necessary for proper financial
management, using accounting and control systems in accordance with generally accepted
accounting principles and as provided in the Contract Documents and, specifically, Section
12.31 of the Specific Conditions. During the performance of the Work and for a period of
three (3) years after receipt of final payment, Owner and Owner’s accountants shall be
afforded access from time to time, upon reasonable notice, to Design-Builder’s records,
books, correspondence, receipts, subcontracts, vouchers, memoranda, and other data relating
to the Work, all of which Design-Builder shall preserve for a period of three (3) years after
receipt of final payment.

12. TERMINATION FOR CONVENIENCE. The parties’ termination rights shall
be as set forth in the Specific Conditions, RFQ, and as set forth below:

A. Upon ten (10) days’ written notice to Design-Builder, Owner may, for its
convenience and without cause, elect to terminate this Contract or any Specific Project. In
such event, Design-Builder shall cease performing Work on the Specific Project and Owner
shall pay Design-Builder for the following:

i Up to receipt of notice of termination: (i) all Work actually, timely
and faithfully rendered on all Specific Projects, including that portion
of Design-Builder’s fees equal to the percentage of Work completed
and (ii) for proven and documented costs or expenses in connection
with the Work required for each Specific Project. Thereafter until the
date of termination, only for such services as are specifically
authorized in writing by Owner, and

ii. Fair compensation either by purchase or rental, at the election of
Owner, for any equipment obtained by Design-Builder and used for
the Specific Projects.
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B. If Owner terminates this Contract pursuant to Section 12.A above and
proceeds to design and construct the Specific Project through its employees, agents, or third
parties, Owner’s rights to use the Work Products shall be as set forth in Section 6 hereof.

13.  Contract Managers. Each party shall designate various individuals as their
respective Contract Managers for each Specific Project performed under this Contract, which
individual has the authority and responsibility to avoid and resolve disputes relating to this
Contract and to oversee the party’s performance of its duties and obligations pursuant to the
terms of this Contract. The Contract Manager for each Specific Project shall be designated in
the Project Specific Contract Amendment for each Project. As of the Effective Date, City’s
Contract Manager is Robin Smith (Phone: 904.255.8710; Fax: 904.255.8926;
RobinSmith@coj.net), and Design-Builder’s Contract Manager is Frank Anderson
fanderson@aconcci.com (Phone: 904.565.9060 Ext 305, Fax: 904-565-9080)

A. Owner’s Representatives.

Owner designates the individual listed below as its Senior Representative ("Owner’s Senior
Representative"), which individual has the authority and responsibility

Robin Smith, P.E., Chief

Engineer and Construction Management Division
Public Works Department, City of Jacksonville
214 North Hogan Street, 10" Floor

Jacksonville, FL 32202

Owner shall designate various individuals as its Owner’s Representative t, which individual
has the authority and responsibility set forth in Section 3.4 of the Specific Conditions.

B. Design-Builder’s Representatives.

Design-Builder designates the individual listed below as its Senior Representative ("Design-
Builder’s Senior Representative"), which individual has the authority and responsibility for
avoiding and resolving disputes.

Frank Anderson, Vice President of Operations
Acon Construction Co., Inc.

3653 Regent Boulevard, Suite 401
Jacksonville, FL 3222

14. NOTICES. Unless otherwise provided herein, any and all notices which are
permitted or required in this Contract shall be in writing and shall be duly delivered and given
when personally served, or the next business day after such notice is sent by overnight
delivery service by a nationally recognized courier such as Federal Express or UPS with
delivery charges paid by the sender, or three (3) business days after such notice is mailed to
the person at the address designated below. If notice is mailed, the same shall be mailed,
postage prepaid, in the United States mail by certified or registered mail — return receipt
requested. Failure to accept certified or registered mail shall be deemed a receipt thereof
within ten (10) days after the first notice of delivery of the certified or registered mail. Any
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entity may change its address as designated herein by giving notice thereof as provided herein
or such other address either party from time to time specifies in writing to the other.

If to the Owner: Robin Smith, P. E.
Engineering & Construction Management Division
Public Works Department, City of Jacksonville
214 N. Hogan Street
Jacksonville, Florida 32202
Attn: Director

With a copy to: Office of General Counsel
Government Operations and Commercial Law
Department
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Attn: Corporation Secretary

If to Design-Builder:  Marianne Sypniewski, VP/Treasurer
ACON Construction Co., Inc.
3653 Regent Boulevard, Suite 401
Jacksonville, Florida 32224

With a copy to:

15. MISCELLANEOUS PROVISIONS.

A. Dates and Time Periods. Should the date for the giving of any notice, the
performance of any act, or the beginning or end of any period provided for herein fall on a
Saturday, Sunday or other legal holiday, such date shall be extended to the next succeeding
business day which is not a Saturday, Sunday or legal holiday.

B. Governing Law. This Contract shall be governed and interpreted under the
laws of the State of Florida. The venue shall be Duval County, Florida.

C. Amendments. All changes to, additions to, modifications of, or amendment
to this Contract, or any of the terms, provisions and conditions hereof, shall be binding only
when in writing and signed by the authorized officer, agent or representative of each of the
parties hereto.

D. Headings. The paragraph headings used in this Contract are for convenience
purposes only and shall not be used in the interpretation of this Contract.

E. Exhibits. All Exhibits attached hereto are incorporated herein by this
reference and made a part of this Contract.

F. Counterparts. The Contract may be executed in a number of identical
counterparts, each of which for all purposes is deemed an original, and all of which
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constitute collectively one (1) agreement, but in making proof of the Contract, it shall not be
necessary to produce or account for

G. Severability. The provisions of this Contract are severable, and if any
provision of any part hereof or the application thereof to any person or circumstance shall
ever be held by any court of competent jurisdiction to be invalid or unconstitutional for any
reason, the remainder of this Contract and the application of such provisions or part hereof to
other persons or circumstances shall not be affected thereby.

H. Approvals. Design-Builder represents apd warrants to Owner that Design-
Builder has full right and authority to execute and perform its obligations under the Contract,
and Design-Builder and the person(s) signing this Contract on Design-Builder's behalf represent
and warrant to Owner that such person(s) are duly authorized to execute this Contract on
Design-Builder's behalf without further consent or approval by anyone. Design-Builder shall
deliver to Owner promptly upon request all documents reasonably requested by Owner to
evidence such authority.

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY - SIGNATURE PAGE FOLLOWS.
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IN WITNESS WHEREQOF, the parties hereto have executed this Contract the
day and year first written abovc

Attest: Brian Hughes

Chiet Administrative Ofticer
For: Mayer Lenny Curry

T Authority of:

0: 2019-02

By:
Lenny Curry
Mayor

By:

,orporatlon Secretary

In compliance with the Ordinance Code of the City of Jacksonville, I do hereby certify that
there is an unexpended, unencumbered, and unimpounded balance in the appropriation sufficient to

cover the foregoing Contract, and provision has b r the payment of the monies provided
therein to be paid from the following account:

-
~ “1 .AA-_’

Dirlﬁtor of Finance

CITY Contract Number: 71629
Form Approval:

, .
By: .
ice of General Coun

ACON CONSTRUCTION COMPANY, INC.
Witness:
Name: Catherine Watson S Name David Sypniewski S
Its: VP-Admin & Finance o Its: __President

C:\Users\UinccaimAppDatat Roaming! Open'l ext: DM [empiGC-#1484086-v1-Acon_DB_Services_Small_Active and Passive_Projects_71629-
22_CSPEC.doc
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Exhibit “A”
Special Conditions to immediately follow this page.

Specific Conditions
(Design-Build Contract)
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Article 1

General
11 Mutual Obligations

1.14.1  Owner and Design-Builder commit at all times to cooperate fully with each other, and proceed
on the basis of trust and good faith, to permit each party to realize the benefits afforded under the Contract
Documents.

1.2 Basic Definitions

1.21 Contract or Agreement refers to the executed agreement between Owner and Design-Builder
pursuant to a contract award issued by the City of Jacksonville's Procurement Division in accordance with the
RFQ to perform design-build services for Specific Project(s).

1.2.2 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract
Documents.

1.23 Design Consultant is a qualified, licensed design professional who is not an employee of
Design-Builder, but is retained by Design-Builder, or employed or retained by anyone under contract with
Design-Builder or Subcontractor, to furnish design services required under the Contract Documents.

1.24 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to be
hazardous under applicable Legal Requirements, or the handling, storage, remediation, or disposal of which
are regulated by applicable Legal Requirements.

1.2.5 Specific Conditions of Contract refer to this Specific Conditions of Contract, which shall be
incorporated into the Contract by reference and made a part thereof.

1.2.6 Legal Requirements are all applicable federal, state and local laws, codes, ordinances, rules,
regulations, orders and decrees of any government or quasi-government entity having jurisdiction over the
Projects or Sites, the practices invoived in the Projects or Sites, or any Work.

1.2.7 Design Criteria Package or DCP is defined in Section 2 of the RFQ and will be developed by
Owner for each Specific Project is developed by or for Owner to describe Owner’s requirements and
objectives for the Specific Project, including use, space, price, time, site and expandability requirements, as
well as submittal requirements and other requirements governing Design-Builder's performance of the Work.
The DCP may include conceptual documents, design criteria, performance requirements and other Project-
specific technical materials and requirements.

1.2.8 Specific Project or Project is an individual assignment to be performed under the Contract.
Each project shall be authorized by a Notice to Proceed after a Project Specific Contract Amendment has
been executed by Owner and Design-Builder. Each Specific Project shall be performed under a Guaranteed
Maximum Price (GMP) and Guaranteed Completion Date as specified in the Contract amendment. Owner
shall have no liability or obligations to Design-Builder prior to Owner’s issuance of a Notice to Proceed for a
Specific Project.

1.2.8 Site is the land or premises on which the Project(s) is/are located.

1.210 Subcontractor is any person or entity retained by Design-Builder as an independent
contractor to perform a portion of the Work required for the Projects and shall include materialmen and
suppliers.

1.2.41 Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent
contractor to perform any portion of a Subcontractor's Work required for the Projects and shall include
materialmen and suppliers.
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1.2.12 Substantial Completion is the date on which the Work, or an agreed upon portion of the Work,
is sufficiently complete so that Owner can occupy and use the Project or a portion thereof for its intended
purposes.

1.2.13 Workis comprised of all Design-Builder's design, construction and other services required by
the Contract Documents, including procuring and furnishing all materials, equipment, services and labor
reasonably inferable from the Contract Documents to complete the Specific Projects. A Specific Project may
be performed individually or multiple Specific Projects may be performed aggregately by Design-Builder

1.2.14 RFQ shall mean the CDB- Request For Qualifications No. issued by Owner for
the Work.

Unless otherwise defined in these Specific Conditions, all capitalized terms contained herein shall have the
same meaning as given to them in the RFQ.

Design-Builder’s Services and Responsibilities
21 General Services

2.1.1 Design-Builder's Representative shall be reasonably available to Owner and shall have the
necessary expertise and experience required to supervise the Work. Design-Builder’s Representative shall
communicate regularly with Owner’s Representative and shall be vested with the authority to act on behalf of
Design-Builder. Design-Builder's Representative may be replaced only with the mutual agreement of Owner
and Design-Builder.

2.1.2 Design-Builder shall provide Owner with a monthly status report detailing the progress of the
Work for each Specific Project, including whether (i) the Work is proceeding according to schedule, (ii)
discrepancies, conflicts, or ambiguities exist in the Contract Documents that require resolution, (iii) health and
safety issues exist in connection with the Work, and (v) other items require resolution so as not to jecpardize
Design-Builder’s ability to complete the Work for the GMP and within the Contract Time(s). In addition,
Design-Builder shall provide Owner with a log of submittals, RFI's, Change Orders, and shop drawings.

21.3 Design-Builder shall prepare and submit a schedule for the execution of the Work for each
Specific Project for Owner's review and response. The schedule shall indicate the dates for the start and
completion of the various stages of Work, including the dates when Owner information and approvals are
required to enable Design-Builder to achieve the Contract Time(s). The schedule shall be revised as required
by conditions and progress of the Work, but such revisions shall not relieve Design-Builder of its obligations to
complete the Work within the Contract Time(s), as such dates may be adjusted in accordance with the
Contract Documents. Owner’s review of and response to the schedule shall not be construed as relieving
Design-Builder of its complete and exclusive control over the means, methods, sequences and techniques for
executing the Work.

2.2 Design Professional Services

2.21 Design-Builder shall, consistent with applicable state licensing laws, provide through
qualified, licensed design professionals employed by Design-Builder, or procured from qualified, independent
licensed Design Consultants, the necessary design services, including architectural, engineering and other
design professional services, for the preparation of the required drawings, specifications and other design
submittals to permit Design-Builder to complete the Work for the Projects consistent with the Contract
Documents. Nothing in the Contract Documents is intended or deemed to create any legal or contractual
relationship between Owner and any Design Consultant.

23 Standard of Care for Design Professional Services
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23.1 The standard of care for all design professional services performed to execute the Work shall
be the care and skill ordinarily used by members of the design profession practicing under similar conditions
at the same time and locality of the Specific Project. Notwithstanding the preceding sentence, if the parties
agree upon specific performance standards for any aspect of the Work, which standards are to be set forth in
a Project Specific Contract Amendment entitled “Performance Standard Requirements,” the design
professional services shall be performed to achieve such standards.

24 Design Development Services

241 Design-Builder and Owner shall, consistent with any applicable provision of the Contract
Documents, agree upon any interim design submissions that Owner may wish to review, which interim design
submissions may include design criteria, drawings, diagrams and specifications setting forth the Specific
Project requirements. On or about the time of the scheduled submissions, Design-Builder and Owner shall
meet and confer about the submissions, with Design-Builder identifying during such meetings, among other
things, the evolution of the design and any significant changes or deviations from the Contract Documents, or,
if applicable, previously submitted design submissions. Minutes of the meetings will be maintained by
Design-Builder and provided to all attendees for review. Following the design review meeting, Owner shall
review and approve the interim design submissions in a time that is consistent with the turnaround times set
forth in Design-Builder's schedule.

24.2 Design-Builder shall submit to Owner “Construction Documents” setting forth in detail
drawings and specifications describing the requirements for construction of the Work. The Construction
Documents shall be consistent with the latest set of interim design submissions, as such submissions may
have been modified in a design review meeting. The parties shall have a design review meeting to discuss,
and Owner shall review and approve, the Construction Documents in accordance with the procedures set
forth Section 2.4.1 above. After Owner's issuance of a Notice to Proceed, Design-Builder shall proceed with
construction in accordance with the approved Construction Documents and shall submit one set of approved
Construction Documents to Owner prior to commencement of construction.

2.4.3 Owner's review and approval of interim design submissions and the Construction Documents
is for the purpose of mutually establishing a conformed set of Contract Documents compatible with the
requirements of the Work. Neither Owner's review nor approval of any interim design submissions and
Construction Documents shall be deemed to transfer any design liability from Design-Builder to Owner.

2.4.4 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim design submissions and Construction Documents for a portion of the Work to
permit construction to proceed on that portion of the Work prior to completion of the Construction Documents
for the entire Work; provided, however, nothing in this 2.4.4 authorizes work not expressly and in writing
agreed to by Owner pursuant to an amendment to the Contract.

25 Legal Requirements

2.6.1 Design-Builder shall perform the Work in accordance with all Legal Requirements and shall
provide all notices applicable to the Work as required by the Legal Requirements.

2.5.2 The Contract Price and/or Contract Time(s) for any Specific Projects may be adjusted to
compensate Design-Builder for the effects of any changes in the Legal Requirements enacted after the date
of Notice to Proceed affecting the performance of the Work. Such effects may include, without limitation,
revisions Design-Builder is required to make to the Construction Documents because of changes in Legal
Requirements.

2.6 Government Approvals and Permits
2.6.1 Design-Builder shall obtain and pay for all necessary permits, approvals, licenses,

government charges and inspection fees required for the prosecution of the Work by any government or
quasi-government entity having jurisdiction over the Specific Project.

Page 46 of 138



Agenda Item #3.C.
26 Jun 2023

2.6.2 Design-Builder shall provide reasonable assistance to Owner in obtaining those permits,
approvals and licenses that are Owner's responsibility.

2.7 Design-Builder’s Construction Phase Services

2.71 Design-Builder shall provide through itseif or Subcontractors the necessary supervision,
labor, inspection, testing, start-up, material, equipment, machinery, temporary utilities and other temporary
facilities to permit Design-Buikler to complete construction of the Specific Projects consistent with the
Contract Documents. Owner may provide additional inspection and testing services, but Owner shall not be
obligated to provide such services.

2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite
expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-Builder shall
at all times exercise complete and exclusive control over the means, methods, sequences and techniques of
construction.

2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed and qualified to
perform the Work consistent with the Contract Documents. Owner may reasonably objectto Design-Builder’'s
selection of any Subcontractor, provided that the Contract Price and/or Contract Time(s) shall be adjusted to
the extent that Owner’s decision impacts Design-Builder's cost and/or time of performance.

2.7.4 Design-Builder assumes responsibility to Owner for the proper performance of the Work of
Subcontractors and any acts and omissions in connection with such performance. Nothing in the Contract
Documents is intended or deemed to create any legal or contractual relationship between Owner and any
Subcontractor or Sub-Subcontractor, including but not limited to any third-party beneficiary rights.

2.7.6 Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs other
work on the Specific Project or at the Site with separate contractors under Owner's control, Design-Builder
agrees to reasonably cooperate and coordinate its activities with those of such separate contractors so that
the Specific Project can be completed in an orderly and coordinated manner without unreasonable disruption.

2.7.6 Design-Builder shall keep the Site reasonably free from debris, trash and construction wastes
to permit Design-Builder to perform its construction services efficiently, safely and without interfering with the
use of adjacent land areas. Upon Substantial Completion of the Work, or a portion of the Work, Design-
Builder shail remove all debris, trash, construction wastes, materials, equipment, machinery and tools arising
from the Work or applicable portions thereof to permit Owner to occupy the Specific Project or a portion of the
Specific Project for its intended use.

28 Design-Builder’s Responsibility for Project Safety

281 Design-Builder recognizes the importance of performing the Work in a safe manner so as to
prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii) the Work,
including materials and equipment incorporated into the Work or stored on-Site or off-Site, and (iii) all other
property at the Site or adjacent thereto. Design-Builder assumes responsibility for implementing and
monitoring all safety precautions and programs related to the performance of the Work. Design-Builder shall,
prior to commencing construction, designate a Safety Representative with the necessary qualifications and
experience to supervise the implementation and monitoring of all safety precautions and programs related to
the Work. Unless otherwise required by the Contract Documents, Design-Builder's Safety Representative
shall perform periodic safety inspections of the Site and correct any conditions on the Site determined to be
unsafe from said inspection as soon as practicable.

28.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to
safety, as well as any Owner-specific safety requirements set forth in the Contract Documents, provided that
such Owner-specific requirements do not violate any applicable Legal Requirement. Design-Builder will
immediately report in writing any safety-related injury, loss, damage or accident arising from the Work to
Owner's Representative and, to the extent mandated by Legal Requirements, to all government or quasi-
government authorities having jurisdiction over safety-related matters involving the Specific Project or the
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Work.
2.9 Design-Builder's Warranty

291 Design-Builder warrants to Owner that the construction, including all materials and equipment
furnished as part of the construction, shall be new unless otherwise specified in the Contract Documents, of
good quality, in conformance with the Contract Documents and free of defects in materials and workmanship.

Design-Builder's warranty obligation excludes defects caused by abuse, alterations, or failure to maintain the
Work by persons other than Design-Builder or anyone for whose acts Design-Builder may be liable. Nothing
in this warranty is intended to limit any manufacturer's warranty which provides Owner with greater warranty
rights than set forth in this Section 2.9 or the Contract Documents. Design-Builder will provide Owner with ali
manufacturers’ warranties upon Substantial Completion.

210 Correction of Defective Work

2.10.1 Design-Builder agrees to correct any Work that is found to not be in conformance with the
Contract Documents, including that part of the Work subject to Section 2.9 hereof, within a period of one year
from the date of Substantial Completion of the Work or any portion of the Work, or within such longer period
to the extent required by the Contract Documents, at no additional cost to Owner.

2.10.2 Design-Builder shall, within fourteen (14) days of receipt of written notice from Owner that the
Work is not in conformance with the Contract Documents, take meaningful steps to commence correction of
such nonconforming Work, including the correction, removal or replacement of the nonconforming Work and
any damage caused to other parts of the Work affected by the nonconforming Work. If Design-Builder fails to
commence the necessary steps within such fourteen (14) day period, Owner, in addition to any other
remedies provided under the Contract Documents, may provide Design-Builder with written notice that Owner
will commence correction of such nonconforming Work with its own forces. If Owner does perform such
corrective Work, Design-Builder shall be responsibie for all reasonable costs incurred by Owner in performing
such correction. If the nonconforming Work creates an emergency requiring an immediate response, the
fourteen (14) day periods identified herein shall be deemed inapplicable.

2.10.3 The one year period referenced in Section 2.10.1 above applies only to Design-Builder's
obligation to correct nonconforming Work and is not intended to constitute a period of limitations for any other
rights or remedies Owner may have regarding Design-Builder's other obligations under the Contract
Documents.

Article 3

Owner’s Services and Responsibilities
31 Duty to Cooperate

3.1.1  Owner shall, throughout the performance of the Work, cooperate with Design-Builder and
perform its responsibilities, obligations and services in a timely manner to facilitate Design-Builder's timely
and efficient performance of the Work and so as not to delay or interfere with Design-Builder's performance of
its obligations under the Contract Documents.

3.1.2 Owner shall provide timely reviews and approvals of interim design submissions and
Construction Documents consistent with the turnaround times set forth in Design-Builder's schedule, as
approved by Owner.

3.2 Furnishing of Services and Information
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3.21 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide, at its
own cost and expense, within ten (10) days after execution of the Contract, for Design-Builder's information
and use the following, all of which Design-Builder is entitled to rely upon in performing the Work:

3.2.1.1 Tothe extent available, surveys describing the property, boundaries, topography and
reference points for use during construction, including existing service and utility lines;

3.2.1.2 Tothe extent available, geotechnical studies describing subsurface conditions, and
other surveys describing other latent or concealed physical conditions at the Site;

3.2.1.3 Temporary and permanent easements, zoning and other requirements and
encumbrances affecting land use, or necessary to permit the proper design and construction of the Specific
Project and enable Design-Builder to perform the Work;

3.2.1.4 To the extent available, a legal description of the Site;

3.2.1.5 Tothe extent available, as-built and record drawings of any existing structures atthe
Site; and '

3.2.1.6 To the extent available, environmental studies, reports and impact statements
describing the environmental conditions, including Hazardous Conditions, in existence at the Site.

3.3 Intentionally deleted.
34 Owner's Representative

3.41 Owners Representative shall be responsible for providing Owner-supplied information and
approvals in a timely manner to permit Design-Builder to fulfill its obligations under the Contract Documents.
Owner's Representative shall also provide Design-Builder with prompt notice if it observes any failure on the
part of Design-Builder to fulfill its contractual obligations, including any errors, omissions or defects in the
performance of the Work.
3.5 Government Approvals and Permits

3.5.1 Design Builder shall obtain and pay for all necessary permits, approvals, licenses,
government charges and inspection fees necessary to perform and construct the Work.

3.6 Owner’s Separate Contractors
3.6.1 Owneris responsible for all work performed on the Specific Project or at the Site by separate
contractors under Owner's control. Owner shall require its separate contractors to reasonably cooperate with,

and coordinate their activities so as not to unreasonably interfere with Design-Builder in order to enable
Design-Builder to timely complete the Work consistent with the Contract Documents.

Article 4

Hazardous Conditions and Differing Site Conditions
4.1 Hazardous Conditions

41.1 Unless otherwise expressly provided herein or in the Contract Documents to be part of the
Work, Design-Builder is not responsible for any Hazardous Conditions encountered at the Site that are not
introduced to the Site by Design-Builder, Subcontractors or anyone for whose acts they may be liable. Upon
encountering any such Hazardous Conditions, Design-Builder will stop Work immediately in the affected area
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and duly notify Owner and, if required by Legal Requirements, all government or quasi-government entities
with jurisdiction over the Specific Project or Site.

4.1.2 Uponreceiving notice of the presence of suspected Hazardous Conditions, Owner shall take
the necessary measures required to ensure that the Hazardous Conditions are remediated or rendered
harmless. Such necessary measures shall include Owner retaining qualified independent experts to (i)
ascertain whether Hazardous Conditions have actually been encountered, and, if they have been
encountered, (ii) prescribe the remedial measures that Owner must take either to remove the Hazardous
Conditions or render the Hazardous Conditions harmless.

4.1.3 Design-Builder shall be obligated to resume Work at the affected area of the Specific Project
only after Owner’s expert provides it with written certification that (i) the Hazardous Conditions have been
removed or rendered harmless and (ii) all necessary approvals have been obtained from all government and
quasi-government entities having jurisdiction over the Specific Project or Site.

4.1.4 Design-Builder may be entitled, in accordance with these General Conditions of Contract, to
an adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder's cost and/or time of
performance have been materially adversely impacted by the presence of Hazardous Conditions.

4.1.58 Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone for whose acts
they may be liable. Design-Builder and its Subcontractors shall comply with all Legal Requirements for the
handling of such Hazardous Conditions and shall bear full responsibility for such Hazardous Conditions,
including, but not limited to, payment and liability for the transportation, use and disposal of any hazardous
materials under Design-Builder's contro! during the performance of the Work. Disposal of hazardous materials
should only be at Owner approved facilities. Design-Builder shall provide Owner with appropriate
documentation showing proper disposal of its hazardous materials.

4.1.6 Inaddition to the indemnity requirements in Article 7 below, Design-Builder shall indemnify,
defend and hold harmless Owner and Owner's officers, directors, employees and agents from and against all
claims, losses, damages, liabilities and expenses, including attorneys' fees and expenses, arising out of or
resulting from those Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or
anyone for whose acts they may be liable or for violating any Legal Requirements for the handling of such
Hazardous Conditions.

4.2 Differing Site Conditions

4.2.1 Concealed or latent physical conditions or subsurface conditions at the Site that (i) materially
differ from the conditions indicated in the Contract Documents or (ji) are of an unusual nature, differing
materially from the conditions ordinarily encountered and generally recognized as inherent in the Work are
collectively referred to herein as “Differing Site Conditions.” If Design-Builder encounters a Differing Site
Condition, Design-Builder may be entitled to an adjustment in the Contract Price and/or Contract Time(s) to
the extent Design-Builder's cost and/or time of performance are adversely impacted by the Differing Site
Condition.

4.2.2 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written
notice to Owner of such condition, which notice shall not be later than three (3) days after such condition has
been encountered. Design-Builder shall, to the extent reasonably possible, provide such notice before the
Differing Site Condition has been substantially disturbed or altered.
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Insurance and Bonds
5.1 Design-Builder’s insurance Requirements
5.1.1 Design-Builder's Insurance Requirements shall be as set forth in the RFQ.
5.2 Bonds and Other Performance Security

5.21 Design-Builders requirements as to performance and labor and material payment bonds shall
be as set forth in the RFQ.

Payment
6.1 Schedule of Values

6.1.1  Within ten (10) days after receipt of Notice to Proceed for a Specific Project, Design-Builder
shall submit for Owner’s review and approval a schedule of values for all of the Work (the “Schedule of
Values®). The Schedule of Values will (i) subdivide the Work into its respective parts, (i) include values for all
items comprising the Work and (iii) serve as the basis for monthly progress payments made to Design-Builder
throughout the Work, provided said progress is consistent with the Schedule of Values.

6.2 Monthly Progress Payments

6.2.1 On or before the date established in the Contract, Design-Builder shall submit for Owner's
review and approval its Application for Payment requesting payment for all Work performed as of the date of
the Application for Payment. The Application for Payment shall be accompanied by all supporting
documentation required by the Contract Documents.

6.2.2 The Application for Payment may request payment for equipment and materials not yet
incorporated into the Specific Project, provided that (i) Owner is satisfied that the equipment and materials are
suitably stored at either the Site or another acceptable location, (ii) the equipment and materials are protected
by suitable insurance and (jii) upon payment, Owner will receive the equipment and materials free and clear
of all liens and encumbrances.

6.2.3 The Application for Payment shall constitute Design-Builder’s representation that the Work
has been performed consistent with the Contract Documents, has progressed to the point indicated in the
Application for Payment, and that title to all Work will pass to Owner free and clear of all claims, liens,
encumbrances, and security interests upon the incorporation of the Work into the Specific Project, or upon
Design-Builder’s receipt of payment, whichever occurs earlier.

6.3 Withholding of Payments

6.3.1 On or before the date established in the Contract, Owner shall pay Design-Builder all
amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an Application
for Payment, it will notify Design-Builder in writing at least five (5) days prior to the date payment is due. The
notice shall indicate the specific amounts Owner intends to withhold, the reasons and contractua! basis for the
withholding, and the specific measures Design-Builder must take to rectify Owner's concems. Design-Builder
and Owner wili attempt to resolve Owner's concerns prior to the date payment is due. If the parties cannot
resolve such concerns, Design-Builder may pursue its rights under the Contract Documents, including those
under Article 10 hereof.
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6.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay Design-
Builder all undisputed amounts in an Application for Payment within the times required by the Contract.

6.4 Right to Stop Work

8.4.1 If Owner fails to pay Design-Builder any undisputed amount that becomes due, Design-
Builder, in addition to all other remedies provided in the Contract Documents, may stop Work pursuant to
Section 11.3 hereof.

6.5 Design-Builder's Payment Obligations

6.5.1 Design-Builder will pay Design Consultants and Subcontractors, in accordance with its
contractual obligations to such parties, all the amounts Design-Builder has received from Owner on account
of their work. Design-Builder will impose similar requirements on Design Consultants and Subcontractors to
pay those parties with whom they have contracted. Design-Builder will indemnify and defend Owner against
any claims for payment and mechanic’s liens as set forth in Article 7 hereof.

6.6 Substantial Completion

6.6.1 Design-Builder shall notify Owner when it believes the Work, or to the extent permitted in the
Contract Documents, a portion of the Work, is substantially complete. Within ten (10) days of Owner’s receipt
of Design-Builder's notice, Owner and Design-Builder will jointly inspect such Work to verify that it is
substantially complete in accordance with the requirements of the Contract Documents. If such Work is
substantially complete, Owner shall prepare and issue a Certificate of Substantial Completion that will set
forth () the date of Substantial Completion of the Work or portion thereof, (ii) the remaining items of Work that
have to be completed before final payment, (ifi) provisions (to the extent not already provided in the Contract
Documents) establishing Owner's and Design-Builder's responsibility for the Specific Project's security,
maintenance, utilities and insurance pending final payment and (iv) an acknowledgment that warranties
commence to run on the date of Substantial Completion, except as may otherwise be noted in the Certificate
of Substantial Completion.

6.6.2 Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work,
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire Work or
completed portion of the Work, less an amount equal to one and one-half {1 %) times the reasonable value of
all remaining or incomplete items of Work as noted in the Certificate of Substantial Completion, upon consent
of Surety.

6.6.3 Owner, at its option, may use a portion of the Work which has been determined to be
substantially complete, provided, however, that (i) a Certificate of Substantial Completion has been issued for
the portion of Work addressing the items set forth in Section 6.6.1 above, (i) Design-Builder and Owner have
obtained the consent of their sureties and insurers, and to the extent applicable, the appropriate government
authorities having jurisdiction over the Specific Project, and (i) Owner and Design-Builder agree that Owner's
use or occupancy will not interfere with Design-Builder's completion of the remaining Work.

6.7 Final Payment

6.7.1  After receipt of a Final Apptication for Payment from Design-Builder, Owner shall make final
payment by the time required in the Contract, provided that Design-Builder has completed all of the Work in
conformance with the Contract Documents.

6.7.2 Atthe time of submission of its Final Application for Payment, Design-Builder shall provide
the following information:

6.7.2.1 an affidavit that there are no claims, obligations or liens outstanding or unsatisfied for
labor, services, material, equipment, taxes or other items performed, fumished or incurred for or in connection
with the Work which will in any way affect Owner's interests;
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6.7.2.2 ageneral release executed by Design-Builder waiving, upon receipt of final payment
by Design-Builder, all claims, except those claims previously made in writing to Owner and remaining
unsettled at the time of final payment;

8.7.2.3 consent of Design-Builder’s surety to final payment;

6.7.2.4 all operating manuals, warranties and other deliverables required by the Contract
Documents; and

6.7.2.5 certificates of insurance confirming that required coverages will remain in effect
consistent with the requirements of the Contract Documents.

F ) T S A

Indemnification
74 Design Builder’s General Indemnification of Owner - Design Services.

7441. Design-Builder's indemnification obligations to Owner for design services shall be
as set forth in the RFQ.

7.2 Design-Builder’'s General Indemnification of Owner - Construction Services.

7.21 Design-Builder's indemnification obligations to Owner for construction services
shall be as set forth in the RFQ.

Article 8

Time
8.1 Obligation to Achieve the Contract Times

8.1.11 Design-Builder agrees that it will commence performance of the Work and achieve the
Contract Time(s) in accordance with Section 7 of the Contract.

8.2 Delays to the Work

8.21 If Design-Builder is delayed in the performance of the Work due to acts, omissions,
conditions, events, or circumstances beyond its control and due to no fault of its own or those for whom
Design-Builder is responsible, the Contract Time(s) for performance shall be reasonably extended by Change
Order. By way of example, events that wil entitle Design-Builder to an extension of the Contract Time(s)
include acts or omissions of Owner or anyone under Owner’s control (including separate contractors),
changes in the Work, Differing Site Conditions, Hazardous Conditions, wars, floods, labor disputes, unusual
delay in transportation, epidemics abroad, earthquakes, adverse weather conditions not reasonably
anticipated, and other acts of God.

8.2.2 In addition to Design-Builder's right to a time extension for those events set forth in Section
8.2.1 above, Design-Builder also may be entitled, in Owner's reasonable discretion, to an appropriate
adjustment of the Contract Price as set forth in Section 10.1 below; provided, however, that the Contract Price
shall not be adjusted for those events set forth in Section 8.2.1 above that are beyond the control of both
Design-Builder and Owner, including the events of war, floods, labor disputes, earthquakes, epidemics,
adverse weather conditions not reasonably anticipated, and other acts of God.
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Ecien vy g i R g

Changes in the Project

9.1 Change Orders. The Owner, without invalidating the Contract, may order Changes in the Specific
Project within the general scope of the Contract consisting of additions, deletions or other revisions, the GMP,
and the Construction Completion Date, being adjusted accordingly. All changes in the Specific Project not
covered by an authorized contingency shall be authorized by Change Order to the Project Specific Contract
Amendment.

9.1.1 Change Order Definition - A Change Order is a written order on an approved change order
form under the authorization of the City of Jacksonville to the Design-Builder signed by the Owner issued after
the issuance of Notice to Proceed authorizing a Change in the Specific Project, the Design-Builder's fee, or
the Construction Completion date. Each adjustment in the GMP resulting from a change order shall clearly
separate the amount attributable to the Cost of the Specific Project. Execution of a Change Order by the
Design-Builder serves as a waiver and an accord and satisfaction of all issues related to the work identified in
the Change Order.

9.1.2 Acceptable Ways Of Determining Increases Or Decreases In The GMP On Change Orders -

The increase or decrease in the Guaranteed Maximum Price resulting from a change in the Specific Project
shall be determined in one or more of the following ways:

9.1.2.1 by mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation by the Owner;

9.1.2,2 by unit prices stated in the Contract or subsequently agreed upon, if less;

9.1.2.3 by Cost of Work as defined in Section 9.D of the Contract and a mutually acceptable
fixed or percentage fee if less than the negotiated fee; or

9.1.2.4 by the method provided in Subparagraph 9.1.3.

9.1.3 jtemized Accounting On Change Orders - If none of the methods set forth in Clause 9.1.2 is
agreed upon, the Design-Builder, provided he receives a written order signed by the Owner, shall promptly
proceed with the Work involved. The cost of such Work shall then be determined on the basis of the
reasonable expenditures and savings of those performing the Work attributed to the change. However, inthe
event a Change Order is issued under these conditions, the Owner will establish an estimated cost of the
work and the Design-Builder shall not perform any work whose cost exceeds that estimate without prior
written approval by the Owner. In such case, and also under Arlicle 9.1.2 above, the Design-Builder shall
keep and present, in such form as the Owner may prescribe, an itemized accounting together with
appropriate supporting data organized and maintained consistent with reasonable generally accepted
accounting principals and practices of the increase in the Cost of Work of the Specific Project as outlined in
Section 9.D of the Contract. The amount of decrease in the Guaranteed Maximum Price to be allowed by the
Design-Builder to the Owner for any deletion or change which results in a net decrease in cost will be the
amount of the actual net decrease.

9.14 Adjustments In Unit Prices & GMP Due To Inequitable Quantity Changes - If unit prices are

stated in the contract amendment or subsequently agreed upon, and if the quantities originally contemplated
are so changed in a proposed Change Order that application of the agreed unit prices to the quantities of
Work proposed will cause substantial inequity to the Owner or the Design-Builder, the applicable unit prices
and Guaranteed Maximum Price may be equitably adjusted.

9.1.6 Concealed Conditions - Should concealed conditions encountered in the performance of the
Work below the surface of the ground or should concealed or unknown conditions in an existing structure be
at variance with the conditions indicated by the Drawings, Specifications, or Owner furnished information or
should unknown physical conditions below the surface of the ground or should concealed or unknown
conditions in an existing structure of an unusual nature, differing materially from those ordinarily encountered
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in work of the character provided for in the Contract, be encountered, the Guaranteed Maximum Price and the
Construction Completion date shall be equitably adjusted by Change Order upon a request for Change Order
in accordance with Article 9.1.

9.2 Claims For Additional Cost Or Time

All claims for additional cost or time shall be made by request for a change order submitted as
provided in this Article 9. If there is any time delay or disruption during the Specific Project, the Substantial
Completion date shall be extended by Change Order. Design-Builder must provide a time impact analysis
justifying any request for equitable time extension.

Only delays or disruptions which are determined to extend the critical path for the schedule or
constructing the Specific Project will result in a time extension. Neither the Owner nor the Design-Builder
shall be considered to own the schedule float time.

No Owner’s representative has the authority to allow or require constructive acceleration; actual
acceleration shall only be compensable upon specific written approval by the Owner after receipt of an
acceptable time impact analysis and evaluation of a recovery schedule that would reasonably justify such
action

9.3 Minor Changes In The Project

The Owner's Representative will have authority to order minor changes in the Specific Project not
involving an adjustment in the Guaranteed Maximum Price or an extension of the Construction Completion
Date and not inconsistent with the intent of the Drawings and Specifications. Such changes shall be effected
by written order. Changes shall be approved by the Owner's Representative.

9.4 Emergencies

In any emergency affecting the safety of persons or property, the Design-Builder shall act at his
discretion, to prevent threatened damage, injury or loss. Any increase in the Guaranteed Maximum Price or
extension of time claimed by the Design-Builder on account of emergency work shall be determined as
provided in this Article 9.

Article 10

Contract Adjustments and Disputes
10.1  Requests for Contract Adjustments and Relief

10.1.1 Settlement of Claims. In any case where Design-Builder deems that extra compensation is
due it for services or materials not clearly covered in the Contract, or not ordered in writing by the Owner as
an additional service, Design-Builder shall notify the Owner in writing within seven (7) days of the time the
request is made, and before it begins the work on which it bases the claim. Design-Builder shall not
commence such work without prior written authorization from the Owner. if such authorization is not
previously given, or the claim is not separately and strictly accounted for, Design-Builder hereby agrees to
waive the claim for such extra compensation. However, such notice or accounting shall not in any way be
construed as proving the validity of the claim. Any dispute not otherwise settled shall be resolved by City of
Jacksonville Executive Order 98-212. Design-Builder agrees that the Owner shall not be liable for any claim
that Design-Builder fails to submit as timely notice a Request for Change Order as provided herein.

10.1.2 Exclusive Remedy of Claim. For work Design-Builder performs with its own forces, and in
addition to the adjustments provided for in Articles 8 and 9, Design-Builder's exclusive remedy for delays or
disruption in performance of the construction caused by events beyond its control, including delays claimed to
be caused by or attributable to the Owner, including claims based on breach of contract or negligence, shall
be a claim submitted in compliance with Section 10.1.1 above, for an extension of the scheduled construction
time. In the event of a change in such work, Design-Builder's claim for adjustments in the contract sum are
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limited exclusively to its actual costs for such changes plus the negotiated fee percentage for the Specific
Project for overhead and profit. Design-Builder expressly agrees that the foregoing constitutes its sole and
exclusive remedies for delays or disruptions and changes in such work, and eliminate any other remedies for
claim for increase in the contract price relating to accidents, disruption or delays, changes in the work,
damages, losses or additional compensation.

10.2 Duty to Continue Performance

10.2.1 Uniess provided to the contrary in the Contract Documents, Design-Builder shall continue to
perform the Work and Owner shall continue to satisfy its payment obligations to Design-Builder, pending the
final resolution of any dispute or disagreement between Design-Builder and Owner.

Article 11

Stop Work and Termination for Cause
111 Owner’s Right to Stop Work

11.1.1 Owner may, without cause and for its convenience, order Design-Builder in writing to stop
and suspend the Work on any Specific Project. Such suspension shall not exceed ninety (90) consecutive
days or aggregate more than one-hundred twenty (120) days during the duration of the Specific Project.

11.1.2 Design-Builder is entitied to seek an adjustment of the Contract Price and/or Contract Time(s)
if its cost or time to perform the Work has been adversely impacted by any suspension of stoppage of Work
by Owner.

11.2  Owner's Right to Perform and Terminate for Cause

11.2.1 If Design-Builder persistently fails to (i) provide a sufficient number of skilled workers, (ii)
supply the materials required by the Contract Documents, (iii) comply with applicable Legal Requirements, (iv)
timely pay, without cause, Design Consultants or Subcontractors, (v) prosecute the Work with promptness
and diligence to ensure that the Work is completed by the Contract Time(s), as such times may be adjusted,
or (vi) perform material obligations under the Contract Documents (each of the foregoing an “Event of Default®
or “Defauit"), then Owner, in addition to any other rights and remedies provided in the Contract Documents or
by law, shall have the rights set forth in Sections 11.2.2 and 11.2.3 below.

11.2.2 Upon the occurrence of an Event of Default, Owner may provide written notice to Design-
Builder that it intends to terminate the Contract unless the problem cited is cured, or commenced to be cured,
within seven (7) days of Design-Builder’s receipt of such notice. If Design-Builder fails to cure, or reasonably
commence to cure, such problem, then Owner may give a second written notice to Design-Builder of its intent
to terminate within an additional seven (7) day period. If Design-Builder, within such second seven (7) day
period, fails to cure, or reasonably commence to cure, such problem, then Owner may declare the Contract
terminated for default by providing written notice to Design-Builder of such declaration.

11.2.3 Upon declaring the Contract terminated pursuant to Section 11.2.2 above, Owner may enter
upon the premises and take possession, for the purpose of completing the Work, of all materials, equipment,
scaffolds, tools, appliances and other items thereon, which have been purchased or provided for the
performance of the Work, all of which Design-Builder hereby transfers, assigns and sets over to Owner for
such purpose, and to employ any person or persons to complete the Work and provide all of the required
labor services, materials, equipment and other items. In the event of such termination, Design-Builder shall
not be entitled to receive any further payments under the Contract Documents until the Work shall be finally
completed in accordance with the Contract Documents. At such time, if the unpaid balance of the Contract
Price exceeds the cost and expense incurred by Owner in completing the Work, such excess shall be paid by
Owner to Design-Builder. Notwithstanding the preceding sentence, Design-Builder will only be entitled to be
paid for Work performed prior to its Default. If Owner’s cost and expense of completing the Work exceeds the
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unpaid balance of the Contract Price, then Design-Builder shall be obligated to pay the difference to Owner.
Such costs and expense shall include not only the cost of completing the Work, but also losses, damages,
costs and expense, including attorneys’ fees and expenses, incurred by Owner in connection with the
reprocurement and defense of claims arising from Design-Builder's Default.

11.2.4 If Owner improperly terminates the Contract for cause, the termination for cause will be
converted to a termination for convenience in accordance with the provisions of Article 8 of the Contract.

11.3  Design-Builder’s Right to Stop Work

11.3.1 Design-Builder may, in addition to any other rights afforded under the Contract Documents or
at law, stop Work for the following reason:

11.3.1.1 Owner's failure to pay undisputed amounts properly due under Design-Builder's
application for Payment within thirty (30) days after the due date.

11.3.2 Should the event set forth in Section 11.3.1 above occur, Design-Builder has the right to
provide Owner with written notice that Design-Builder will stop Work unless said event is cured within seven
(7) days from Owner’s receipt of Design-Builder's notice. If owner does not cure the problem within such
seven (7) day period, Design-Builder may stop Work. In such case, Design-Builder shall be entitled to make a
claim for adjustment to the Contract Price and Contract Time(s) to the extent it has been adversely impacted
by such stoppage.

114 Design-Bullder’s Right to Terminate for Cause

11.4.1 Design-Builder, in addition to any other rights and remedies provided in the Contract
Documents or by law, may terminate the Contract for cause for the following reasons:

11.4.1.1 The Work has been stopped for ninety (90) consecutive days, or more than one-
hundred twenty (120) days during the duration of the Specific Project, because of court order, any
government authority having jurisdiction over the Work, or orders by Owner under Section 11.1.1 hereof,
provided that such stoppages are not due to the acts or omissions of Design-Builder or anyone for whose acts
Design-Builder may be responsible or the events that are beyond the control of both Design-Builder and
Owner, including the events of war, floods, labor disputes, earthquakes, epidemics, adverse weather
conditions not reasonably anticipated, and other acts of God..

11.4.1.2 Owner's failure to provide Design-Builder with any information, permits or
approvals that are Owner's responsibility under the Contract Documents which result in the Work being
stopped for ninety (90) consecutive days, or more than one-hundred twenty (120) days during the duration of
the Specific Project, even though Owner has not ordered Design-Builder in writing to stop and suspend the
Work pursuant to Section 11.1.1 hereof.

11.4.1.3 Owner's failure to cure the problem set forth in Section 11.3.1 above after Design-
Builder has stopped the Work.

11.4.2 Upon the occurrence of an event set forth in Section 11.4.1 above, Design-Builder may
provide written notice to Owner that it intends to terminate the Contract unless the problem cited is cured, or
commenced to be cured, within seven (7) days of Owner’s receipt of such notice. If Owner fails to cure, or
reasonably commence to cure, such problem, then Design-Builder may give a second written notice to Owner
of its intent to terminate within an additional seven (7) day period. If Owner, within such second seven (7) day
period, fails to cure, or reasonably commence to cure, such problem, then Design-Builder may declare the
Contract terminated for default by providing written notice to Owner of such declaration. In such case,
Design-Builder shall be entitled to recover in the same manner as if Owner had terminated the Contract for its
convenience under Article 8 of the Contract.
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11.5 Bankruptcy of Design-Builder

11.5.1 If Design-Builder institutes or has instituted against it a case under the United States
Bankruptcy Code (such party being referred to as the “Bankrupt Party"), such event may impair or frustrate
the Bankrupt Party's ability to perform its obligations under the Contract Documents. Accordingly, should such
event occur:

11.6.1.1 The Bankrupt Party, its trustee or other successor, shall furnish, upon request of
the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to perform all future material
obligations under the Contract Documents, which assurances shall be provided within ten (10) days after
receiving notice of the request; and

11.6.1.2 The Bankrupt Party shall file an appropriate action within the bankruptcy court to
seek assumption or rejection of the Contract within sixty (60) days of the institution of the bankruptcy filing
and shall diligently prosecute such action.

If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party
shall be entitied to request the bankruptcy court to reject the Contract, declare the Contract terminated and
pursue any other recourse available to the non-Bankrupt Party under this Article 11.

11.6.2 The rights and remedies under Section 11.5.1 above shall not be deemed to limit the ability of
the non-Bankrupt Party to seek any other rights and remedies provided by the Contract Documents or by law,
including its ability to seek relief from any automatic stays under the United States Bankruptcy Code or the
right of Design-Builder to stop Work under any applicable provision of these General Conditions of Contract.

Article 12

Miscellaneous
121 Amendments

The Contract Documents may not be changed, altered, or amended in any way except in writing signed by a
duly authorized representative of each party.

122 Accuracy of Work

Design-Builder shall be responsible for the accuracy of its work, including work by any subcontractors, and
shall promptly make necessary revisions or corrections resuiting from errors and omissions on the part of
Design-Builder or subcontractors without additional compensation. Acceptance of the work by the Owner
shall not relieve Design-Builder of the responsibility for subsequent corrections of any such errors and the
clarification of any ambiguities. At any time during the construction of a Specific Project provided for by the
Contract Documents or during any phase of work performed by others based on data fumished by Design-
Builder under the Contract, Design-Builder shall confer with the Owner for the purpose of interpreting the
information furnished and/or to correct any errors and/or omissions made by Design-Builder. Design-Builder
shall prepare all drawings or data to correct its errors and/or omissions without added compensation, even
though final payment may have already been received therefore. Design-Builder shall be and shall remain
liable, in accordance with applicable law, for all damages to the Owner caused by Design-Builder's breach of
contract or its negligent performance of any of the services furnished under the Contract. Design-Builder
shall not be responsible for any time delays in a Specific Project caused by circumstances beyond Design-
Builder's control.

12.3 Public Utilities and Permitting Authorities
Where privately, publicly or cooperatively owned utility companies will require re-arrangements in connection

with the proposed construction, and when certain permits will be required for construction, Design-Builder
shall make the necessary contacts and confer with the owners of such utilities regarding the requisite
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revisions in their facilities, apprising the Owner of the results of all such contacts. Design-Builder shall make
no commitments with utilities or permitting authorities which are binding upon the Owner. Owner shall
conduct all negotiations with public utilities and authorities. However, Design-Builder shall participate in such
negotiations at the request of the Owner.

124 Independent Contractor

In the performance of the Contract, Design-Builder shall be acting in the capacity of an independent
contractor, and not as an agent, employee, partner, joint venturer or associate of the Owner. Design-Builder
shall be solely responsible for the means, methods, techniques, sequences and procedures utilized in the full
performance of the Contract.

12,5 Ethics Provision For Professional Services

Design-Builder, by affixing its signature to the Contract represents that it has reviewed the provisions of the
Jacksonville Ethics Code contained in Chapter 602, Ordinance Code, and the provisions of the Jacksonville
Purchasing Code contained in Chapter 126, Ordinance Code.

126 Cooperation With Counsel for the City

Design-Builder acknowledges that the Owner is represented by the Office of General Counsel. During the
term of the Contract, it may be necessary to attend meetings or participate in telephone calls or discussions
with counsel for the Owner for issues related to a Specific Project. Design-Builder may also have its counsel
at such meetings, and it is agreed by the parties that neither side will claim that a conflict exists or that
counsel may not represent its client on the basis of any such meeting, duty or conference.

127 Hamony

Design-Builder hereby agrees that he will exert every reasonable and diligent effort to assure that all labor
employed by Design-Builder and his Subcontractors for work on a Specific Project shall work in harmony with
and be compatible with all other labor being used by building and construction contractors now or hereafter on
the site of a project. Design-Builder further agrees that this provision will be included in all subcontracis of the
Subcontractors as well as Design-Builder's own contract; provided, however, that this provision shall not be
interpreted or enforced so as to deny or abridge, on account of membership or non-membership in any labor
union or labor organization, the right of any person to work as guaranteed by Article 1, Section 6 of the Florida
Constitution.

128 Apprentices

If Design-Builder employs apprentices on a project, the behavior of the Design-Builder and the Owner shall be
governed by the provisions of Chapter 446, Florida Statutes, and by applicable standards and policies
governing apprentice programs and agreements established by the Division of Labor of the State of Florida
Department of Labor and Employment Security. Design-Builder will include a provision similar to the
foregoing sentence in each subcontract.

129 Unauthorized Immigrants

Owner shall consider the employment by Design-Builder of unauthorized immigrants a violation of section
274A(e) of the Immigration and Nationalization Act. Such violation shall be cause for unilateral cancellation of
this contract in accordance with the termination for cause provision above.

1210 Prompt Payment to Subcontractors and Suppliers

12.10.1 Generally. When Design-Builder receives payment from Owner for labor, services, or
materials furnished by subcontractors and suppliers hired by Design-Builder, Design-Builder shall remit
payment due (less proper retainage) to those subcontractors and suppliers within 10 calendar days after
Design-Builder's receipt of payment from Owner. Nothing herein shall prohibit Design-Builder from disputing,
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pursuant to the terms hereof, all or any portion of a payment alleged to be due to its subcontractors and
suppliers. In the event of such a dispute, Design-Builder may withhold the disputed portion of any such
payment only after Design-Builder has provided notice to Owner and to the subcontractor or supplier whose
payment is in dispute, which notice shall: (i) be in writing; (ii) state the amount in dispute; (iii) specifically
describe the actions required to cure the dispute; and (iv) be delivered to Owner and said subcontractor or
supplier within 10 calendar days after Design-Builder’s receipt of payment from Owner. Design-Builder shall
pay all undisputed amounts due within the time limits imposed by this section.

12.10.2 Jacksonville Small and Emerging Business (“JSEB") Enterprise Participation.
Notwithstanding Chapter 126, Part 6 of the Jacksonville Ordinance Code (the "Code"), Design-Builder shall
pay all contracts awarded with certified JSEBs as defined therein their pro-rata share of their earned portion
of the progress payments made by Owner under the applicable contract within seven (7) business days after
Design-Builder’s receipt of payment from Owner (less proper retainage). The pro-rata share shall be based
on all work completed, materials, and equipment furnished or services performed by the certified JSEB at the
time of payment. As a condition precedent to progress and final payments to Design-Builder, Design-Builder
shall provide to Owner, with its requisition for payment, documentation that sufficiently demonstrates that
Design-Builder has made proper payments to its certified JSEBs from all prior payments that Design-Builder
has received from Owner. Design-Builder shall not unreasonably withhold payments to certified JSEBs if
such payments have been made to the Design-Builder. If Design-Builder withholds payment to its certified
JSEBs, which payment has been made by Owner to Design-Builder, Design-Builder shall return said payment
to Owner. Design-Builder shall provide notice to Owner and to the certified JSEB whose payment is in
dispute, which notice shall: (i) be in writing; (i) state the amount in dispute; (iii) specifically describe the
actions required to cure the dispute; and (iv) be delivered to Owner and said subcontractor or supplier within
five (5) calendar days after Design-Builder's receipt of payment from Owner. Design-Builder shall pay all
undisputed amounts due within the time limits imposed by this section. The failure to pay undisputed
amounts to the JSEB within 7 business days shall be a breach of contract, compensable by 1% of the
outstanding invoice being withheld by the Owner as liquidated damages. Continued failure to adhere to this
clause may be cause for termination.

12.10.3 Third Party Liability. The prompt payment requirements hereunder shall in no way create
any contractual relationship or obligation between the Owner and any subcontractor, supplier, JSEB, or any
third-party, nor create any Owner liability for Design-Builder's failure to make timely payments hereunder.
However, Design-Builder's failure to comply with the Prompt Payment requirements shall constitute a material
breach of its contractual obligations to Owner. As a result of said breach, the Owner, without waiving any
other available remedy it may have against Design-Builder, may: (i) issue joint checks; and {ji) charge Design-
Builder a 0.2% daily interest penalty or penalties specified in Chapter 126 of the Code for JSEBs and Chapter
218, Florida Statutes, for non-JSEBs, whichever is greater.

1211 Audit Provisions

Chapter 126.108 of the Purchasing Code: A person providing capital improvements, contractual services,
supplies or professional services with a value in excess of eight thousand doliars, computed on a cumulative
basis for all the transactions during a fiscal year of the Owner, and purchased by the Owner pursuant to a
method of purchase other than by formal competitive bid, unless otherwise provided herein, shall agree and
be deemed to have agreed by virtue of doing business under contract with the Owner to allow access and
examination at all reasonable times by the Council Auditor or any duly authorized representative of the
Council Auditor to business records directly pertinent to the transaction until the expiration of three years after
final payment pursuant to the transaction. No examination shall be conducted until the Council Auditor has
made a recommendation to the Council President that the examination should or, in the alternative, should
not be conducted and until the Council President has approved the conducting of the examination.
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EXHIBIT A

Form 6 - Price Sheet

NAME OF CONSULTANT ACON Construction Co., Inc.

Proposal Number_CDB-0112-21, Design-Build Services for Small Active and Passive Parks

SCHEDULE OF PROPOSED PRICES/RATES

1. Flat Fee (payable upon completion of project or upon completion of listed deliverables):
To be provided on a project-by-project basie with the Project Specific Amendment

2.If charges are based on hours worked, the hourly direct labor rates (without Fringe Benefits) are:

Principal (Partner or Senior Officer): $_13000 py,
Project Manager {Responsible Professional): $_110.00 pr,
Estimator $__80.00 by
Sexiavinepeatoxx  QC Manager $_ 8000 pp ’
Jospasiox Superintendent $__75.00 hr,
Brgimseriogpuehkoiziax  Admin Assistant $__7500 hr.,
Clerical $_ 5000 pr,

3. Other Direct Project Costs per Unit (please specify)
To be negotiated

4, Bstimated percentage of total fee to be performed by sub-contractors _35-80 g4

5. Please provide any other relevant rates that may apply to this project including average direct hourly labor
rates for other categories of proposed personnel

RFQ Design-Build Services Park Projects Page 128
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EXHIBIT A

Form 6 - Price Sheet

NAME OF CONSULTANT__VRL Architects, Inc.

Proposal Number: CDB-0112-21, Design-Bulld Services for Small Active and Passive Parks

SCHEDULE OF PROPOSED PRICES/RATES

1. Flat Fee (payable upon completion of project or upon completion of listed deliverables):
To be provided on a project-by-project basls with the Project Specific Amendment

2.1f charges are based on hours worked, the hourly direct 1abor rates (without Fringe Benefits) are:

Principal (Partner or Senior Officer): $_145.00 pr.
Project Manager (Responsible Professional): $_123.00 hr,
Registered Professional Engineer $_108.00 py,
Senievinspeatox Drafter $__4500 yr.
Inspector $_123.00 pr,
% Technician $_ 8000 p
Clerical s_f’_oﬂhr.

3. Other Direct Project Costs per Unit (please specify)

As n ated

4. Estimated percentage of total fee to be performed by sub-contractors %

5. Please provide any other relevant rates that may apply to this project including average direct hourly labor
rates for other categories of proposed personnel

RFQ Design-Build Services Park Projects Page 128
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EXHIBIT A

Form 6 - Price Sheet

NAME OF CONSULTANT_ _Hanson Professional ServicesInc,

Proposal Number__CDB-0112-21 COJ Design-Build Parks

SCHEDULE OF PROPOSED PRICES/RATES

1. Flat Fee (payable upon completion of project or upon completion of listed deliverables):

2. If charges are based on hours worked, the hourly direct labor rates (without Fringe Benefits)are:

Principal (Partner or Senior Officer) $264.09 hr
Project Manager (Responsible Professional) $212.74 hr.
Registered Professional Engineer $188.17 hr.
Engineer $15836 hr.
Inspector $105.66 hr.
Engineering Technician $105.66_ hr.
Clerical $7250 hr.

3. Other Direct Project Costs per Unit (please specify)

4. Estimated percentage of total fee to be performedby sub-contractors__ %

5. Please provide any other relevant rates that may apply to this project including average direct hourly labor
rates for other categories of proposed personnel

RFQ Design-Build Services Park Projects
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EXHIBIT A

Form 6 - Price Sheet

NAME OF CONSULTANT Haiff Associates, Inc.

CDB-0112-21

Proposal Number.

SCHEDULE OF PROPOSED PRICES/RATES

1.Flat Fee (payable upon completion of project or upon completion of listed deliverables):
DO NOT SUBMIT WITH YOUR PROPOSAL

2.1f charges are based on hours worked, the hourly direct labor rates (without Fringe Benefits) are:

Principal (Partner or Senior Officer): $225.00nr.
Project Manager (Responsible Professional): $155.00r.
Registered Professional Emgimeer== Landscape Architect $135.00 ;.
Senior Inspector $ hr.
Inspector $ b
=BngineerimgFechmisien Graduate Landscape Architect $105.00 pr.
Clerical $_55.00 hr.

3. Other Direct Project Costs per Unit (please specify)

4. Estimated percentage of total fee to be performed by sub-contractors ________ 9

5. Please provide any other relevant rates that may apply to this project including average direct hourly labor
rates for other categories of proposed personnel

RFQ Design-Build Services Park Projects Page 128
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EXHIBIT A

Form 6 - Price Sheet

NAME OF CONSULTANT__C12ry & Associates, Inc.

Proposal Number_ CDB-0008-16, Design Build Services for Active and Passive (Park) Projects

SCHEDULE OF PROPOSED PRICES/RATES

1. Flat Fee (payable upon completion of project or upon completion of listed deliverables):
To be provided on a project by project basis with the Project Specific Amendment

2. If charges are based on hours worked, the hourly direct labor rates (without Fringe Benefits) are:

Principal (Partner or Senior Officer): $190.00_ hr.
Project Manager (Responsible Professional): $165.00 hr.
Registered Professional Engineer $ hr.
Senior Inspector $ hr.
Inspector $____ hr
Engineering Technician $ hr.
Clerical $_55.00 hr.

3. Other Direct Project Costs per Unit (please specify)
3 Man Field Crew $155.00/hour

Cadd Technician $95.00/hour

4, Bstimated percentage of total fee to be performed by sub-contractors ____ %

S. Please provide any other relevant rates that may apply to this project including average direct hourly labor
rates for other categories of proposed personnel

RFQ Design-Build Services Park Projects Page 128
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EXHIBIT A

Form 6 - Price Sheet

NAME OF CONSULTANT___CS! Geo, Inc.

Proposal Number_CDB-0112-21 COJ Design-Bulld Parks

SCHEDULE OF PROPOSED PRICES/RATES

1. Flat Fee (payable upon completion of project or upon completion of listed deliverables):

To be provided on a project by project basis with the Project Specific Amendment

2. If charges are based on hours worked, the hourly direct labor rates (without Fringe Benefits) are:

Principal (Partner or Senior Officer): $_23000 hr,
Project Manager (Responsible Professional): $_23000 hr,
Registered Professional Engineer $_18500 hr.
Senior Inspector $_NA__ hr
Inspector $_NA hr,
Engineering Technician $ 9300 hr.
Clerical $ 5600 hr

3. Other Direct Project Costs per Unit (please specify)

Englnser $ 159.00

Staff Engineer $ 120.00

CADD Technlcian $ 112.00

4. Estimated percentage of total fee to be performed by sub-contractors ____ %

S. Please provide any other relevant rates that may apply to this project including average direct hourly labor
rates for other categories of proposed personnel
Please See Attachad

RFQ Design-Build Services Park Projects Page 128
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Form 6 - Price Sheet

NAME OF CONSULTANT__SES Energy Services LLC

Proposal Number__COJ Design Build Parks

SCHEDULE OF PROPOSED PRICES/RATES

EXHIBIT A

1. Flat Fee (payable upon completion of project or upon completion of listed deliverables):

To be provided on project by project basls with the Project Specific Amendment

2, If charges are based on hours worked, the hourly direct labor rates (without Fringe Benefits)are:

Principal (Partner or Senior Officer):

Project Manager (Responsible Professional):
Sr. Environmental Scientist

Environmental Scientist |

Environmental Scientist Il

Environmental Specialist
Environmental Technician
GIS / CADD

3. Other Direct Project Costs per Unit (please specify)

4. Estimated percentage of total fee to be performed by sub-contractors

$257.47 hr.
$257.47 hr.
$191.26 hr.
$145.54 hr.
$139.65_hr.

$122.85 hr.
$8498 hr.
$9866 hr.

%

5. Please provide any other relevant rates that may apply to this project including average direct hourly labor

rates for other categories of proposed personnel

RFQ Design-Build Services Park Projects Page 128
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JSEB FORM 1
CITY OF JACKSONVILLE SMALL & EMERGING BUSINESS PROGRAM

SCHEDULE OF JSEB SUPPLIER/ CONSULTANT/ SUBCONTRACTOR

NAME OF BIDDER ACON Construction Co., Inc. - S
PROJECT TITLE Desig!\ guild Servioe_s for Small Active and Passive Parks Design-Builq Prijects
BID NUMBER CDB-0112-21 TOTAL BASE BID AMOUNT 18D
NAME OF SUB Federal [.D. NO. JSEB TYPE OF WORK *TOTAL
FIRM (Y/N) TO BE CONTRACT
PERFORMED VALUE
A Plus Construction 20-2825963 Y See LOI TBD
SJD Consultants 47-3442835 Y See LOI 8D
Holman 06-1684870 Y See LOI TBD

The undersigned acknowledges and agrees that, if any of the above-listed JSEBs are not, for any reason, properly certified with the
City, in accordance with Ordinance 2004-602. at the time of bid opening, the same will not be counted toward meeting the
participation percentage goal as defined herein.

The undersigned will enter into a formal Agreement with the JSEB Suppliers/Consultants/Subcontractors identified herein for work
listed in this schedule, as well as any applicable alternates, conditioned upon execution of a contract with the City of Jacksonvilte,
Under penalties of perjury I declare that I have read the foregoing conditions and instructions and the facts are true to the best of my
knowledge and belicfs.

= /] i :/f//: ) R
Signature: S< . Title: President Date: 6-23-2021
Signature of Prime Contraot6r T -
Print Name: David Sypniewski

* For solicitations that are not project specific, such as: misc. services, design build, etc.; “TBD™ will initiatly be accepted with the
bid submittal on Form 1 and the Letters of Intent. For solicitations that are project specific you will be required to provide a dollar
amount or percentage on Form 1 and on all Letters of Intent. “TBD” will not be accepted.

Attach additional list of subcontractoers/sub-consultants as needed

Page 56 Bid# CDB-0112-21
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Exhibit “B”
Project Specific Contract Amendment Form

[INSERT NUMBER] AMENDMENT TO
DESIGN-BUILD CONTRACT

THIS AMENDMENT TO DESIGN-BUILD CONTRACT (“Amendment”) is entered
into and effective the day of ,20___, between the CITY OF JACKSONVILLE, a

consolidated municipal corporation and political subdivision existing under the laws of the State of
Florida (the “Owner”), and ( “Design-Builder”).

BACKGROUND FACTS

A. Owner and Design-Builder entered into that certain Design-Build Contract dated _
for Design-Builder to perform the Services as more particularly described in
CDB-0006-16 Request For Qualifications issued by Owner (the “Contract”); and

B. Owner and Design-Builder desire to amend the Contract to incorporate the
Specific Project terms negotiated by the parties as set forth herein.

NOW, THEREFORE, in mutual consideration of the provisions contained herein, the receipt and
sufficiency of which are hereby acknowledged, the parties hereby agree to amend the Contract as
follows:

1. Background Facts. The Background Facts as set forth above are agreed to be true
and correct and incorporated herein by this reference.

2. Capitalized Terms. Unless otherwise defined herein, all capitalized terms shall have
the meanings given to them in the Contract.

3. Specific Project Description. The purposes of this Amendment, the Specific Project
Work is described more particularly on Exhibit A attached hereto.

4, Amendment to Section 9.A of the Contract. Section 9.A of the Agreement is
amended to increase the Maximum Indebtedness under the Contract, and as amended, shall read as
follows:

A. Maximum Indebtedness.
Owner’s maximum indebtedness under the Contract is an amount not to
exceed 3 .00) (*Maximum

Indebtedness). The Maximum Indebtedness amount shall be increased via a
Project Specific Contract Amendment.

5. Scheduled Substantial Completion Date. In accordance with Section 7.B of the
Contract, the Scheduled Substantial Completion Date for the Specific Project as agreed upon by the
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parties is ( ) days following the date of Owner’s issuance of the Notice to Proceed
for the Specific Project.
6. Guaranteed Maximum Price. In accordance with Section 10 of the Contract, the

Guaranteed Maximum Price for the Specific Project as agreed upon by the parties is $

7. Guarant: mpletion Date. In accordance with Section 7.B of the Contract, the
Guaranteed Completion Date for the Specific Project as agreed upon by the parties is ( )
days following the Scheduled Substantial Completion Date for the Specific Project.

8. Liguidated Damages. Inaccordance with Section 7.D of the Contract, the liquidated
damages for each day that Substantial Completion extends beyond the LD Date for the Specific
Project as agreed upon by the parties is $ .

9, Designated Representatives. In accordance with Section 13 of the Contract,
Owner’s Representative for the Specific Project shall be (insert name, address, and phone/fax
number):

In accordance with Section 13 of the Contract, Design-Builder’s Representative for the Specific
Project shall be (insert name, address, and phone/fax number):

10.  Authority. Design-Builder represents and warrants to Owner that Design-Builder has
full right and authority to execute and perform its obligations under the Contract as amended by this
Amendment, and Design-Builder and the person(s) signing this Amendment on Design-Builder’s behalf
represent and warrant to Owner that such person(s) are duly authorized to execute this Amendment on
Design-Builder's behalf without further consent or approval by anyone. Design-Builder shall deliver to
Owner promptly upon request all documents reasonably requested by Owner to evidence such
authority.

11. Effectiveness; Ratification of the Agreement. The Effective Date shall be the latter

date that either Owner or Design-Builder executes this Amendment. The provisions of the Contract
shall remain in full force and effect except as expressly provided in this Amendment.
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12.  Entire Agreement. This Amendment is the entire agreement of the parties
regarding the modifications to the Contract provided herein, and supersedes all prior agreements and
understandings regarding such subject matter, and may be modified only by a writing executed by
the party against whom the modification is sought to be enforced, and shall bind and benefit the
parties and their respective successor, legal representatives and assigns.

13.  Counterpart Execution. This Amendment may be executed in a number of identical
counterparts, each of which for all purposes is deemed an original, and all of which constitute

collectively one (1) agreement, but in making proof of this Amendment, it shall not be necessary to
produce or account for more than one such counterpart.

[The remainder of this page was intentionally left blank by the parties.]

EXIBIT A — SPECIFIC PROJECT DESCRIPTION/WORK

Page 71 of 138



Agenda Item #3.C.
26 Jun 2023

IN WITNESS WHEREOF, the parties hereto have executed this Amendment the day and year
first written above.

FOR OWNER:

CITY OF JACKSONVILLE, a consolidated
‘municipal corporation and political
subdivision existing under the laws of the

State of Florida
Attest:
By: By:
James R. McCain, Jr. Lenny Curry
Corporation Secretary Mayor

In compliance with the Ordinance Code of the Owner of Jacksonville, I do hereby certify
that there is an unexpended, unencumbered, and unimpounded balance in the appropriation sufficient
to cover the foregoing Contract, and provision has been made for the payment of the monies
provided therein to be paid from the following account:

Director of Finance

CITY Contract Number: _
Form Approval:
By:
Office of General Counsel
FOR DESIGN-BUILDER:
ACON Construction Co., inc.
Attest: ;
o / :
s > ;
By: L’/ e il By: e - //
Corporate Secretary - Davie"Sypniewski Name: David Sypniewski -~
Its: _ President
As Witnessed:
By: m
Catherine Watson
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Contract Purchase Agreement POA-71629-22

POA-71629-22 |
14-FEB-2022

8,000,000.00 USD

CDB-0112-21

V4

Sold To City of Jacksonville Suppli CON Construction Co., Inc.
117 West Duval Street egent Boulevard Suite 401
Suite 375 ILLE, FL 32224

JACKSONVILLE, FL 32202
* Z Y 4

Notes  Pricing in accordance with CDB-0112-21 RFQ Active and Passive Parks
Design-Build Projects

20905 Net 30 Freight Prepaid FOB Destination Best Way

Bryan Matus
bmatus@coj.net

This Order is subject to the General conditions attached here to. Approved by Gregory Pease, Chief Procurement Division
Manufacturer's Federal excise tax exempt no 59-89-0120K
Florida State sales and use tax exemption no. 85-8012621607C-8 (%?/ /2" bt
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SUBJECT: RFQ FOR SMALL ACTIVE AND PASSIVE PARKS DESIGN-BUILD PROJECTS
BID# CDB-0112-21 OPEN DATE: 2021-06-23

€O TIVE OSAL EVALU c E

KIND AND BASIS OF CONTRACT: CONSTRUCTION - DESIGN/BUILD- PRE-QUALIFICATIONS

AGENCY: PUBLIC WORKS

BASIS OF AWARD: EVALUATION CRITERIA
NUMBER OF BIDS INVITED: 2 NUMBER RECEIVED: 4 OTHER: 9

SUMMARY BID RE E CTIONS:

The City had previously issued this RFQ and the evaluation commiftee has evaluated proposals. Subsequently, presentations were
conducted and evaluated on November 4, 2021, Based upon the combination of proposal and presentation evalualions, scores and
rankings are as follows (Listed in alphabetical order):

1) Acan Construction Co., Inc. - 117.00
2) Astra Construction Services, LLC - 109.50
3) Baker Consulting and Engineering, LLC, d/b/a Baker Design Build — 106.00

Recommend approval of award to Acan Construction Co., Inc., as receiving the highest score in accordance with the evatuation and
ranking above. Period of Service will be five (5) years from effective date of contract with funding not-to-exceed $8,000,000.00
annually with carryover for any unused portion. To be executed by formal contract through Office of General Counsel.

ATTACHMENTS: Recommendation Memo, Scoring Matrix, Section 2.6, Attachment B- Evaluation Criteria, JSEB Memo, Previous Award
- >

e e
(ALL AWARD ACTIONS SUBJECT TO LAWFULLY APPROPRIATED FUNDS)
ACTION OF CSPEC COMMITTEE ON RECOMMENDATIONS ABOVE

MEMBERSFIPRROVING 5 MEMBERS DISAPPROVING _ﬁ'_ DATE: ,_QMBQ_QQ
) Sf\;—%q ¥ A OTHER ____

i

(73

ACTION OF AWARDlNIGAyJRITY pATE o — & — 22

APPROVED DISAPPROVED:
e angn Hughes
A]ﬂ ot W:‘mﬁi_‘l’am Omm
SIGNATURE OF AUTHENTICATION = ayor'lf'f":n!'rcuw
w U Execulive Orger No 2019-02
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Agenda Item #3.C.
26 Jun 2023

QUOTE

ERPLAY

"BAR

Waterplay Solutions Corp.

805 Crowley Ave

Kelowna, British Columbia

V1Y 7G6 Canada

Phone: 1.250.712.3393

Fax: 1.250.861.4814

Toll Free: 1.888.890.6257 (USA & CAN)

Website:

Customer Information

Customer: City of Atlantic Beach

Telephone: (904) 247-5874

Payment Terms: 507,0 50%S (50% to order/50% to
ship)

Currency: usb

Project Name: Donner Park

Freight Terms:
PO Number:

Notes:

FCA-Origin Kelowna BC

Sourcewell Project
City of Atlantic Beach member ID#67064
Waterplay Solutions Corp. contract # 010521-WTR

Prepared For:
Quote No:
Revision:

Title:
Quote Date:
Expiry Date:

Sales Rep:
Email:

Bill To:

Main Freight
Quoted To:

Pre-ship Freight
Quoted To:

Shane Corbin

QUO-07899

4

Donner Park, City of Atlantic Beach, FL_
Sourcewell Quote

5/11/2023

8/9/2023

Sean Hare
Sean.Hare@makrgroup.com

City of Atlantic Beach
800 Seminole Road

Atlantic Beach FL

32233 USA

Shane Corbin

City of Atlantic Beach
2072 George St.
Atlantic Beach FL
32233 USA

Shane Corbin

City of Atlantic Beach
2072 George St.

Atlantic Beach FL

32233 USA

LINE ITEMS

PartiD Qty Description Pre-ship MSRP Extended Price
0010-1709 1.00 FSRain Forest N $6,550.00 $6,550.00
0010-0497 1.00 FS Magnif-Eye N $6,200.00 $6,200.00

(Choose a Standard Graphic from

our Collection, free of charge)
0010-8091 1.00 FS Twist n Spill 2 N $15,510.00 $15,510.00
0010-5834 1.00 FS Water Weaver 1 N $3,040.00 $3,040.00

(Purchase 3 or more Weavers and

receive a 5% discount)
0010-1431 2.00 FSRingling N $5,385.00 $10,770.00
0010-8081 1.00 FS Parasol N $5,590.00 $5,590.00
0010-7477 200 GS Fountain Mountain Y $785.00 $1,570.00

() ) WATERPLAY.COM Initial ____ Page1of10
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Agenda Item #3.C.

26 Jun 2023
QUOTE FUN BUILDS
Quote No: QUO-07899
0010-7489 3.00 GSTulip Y $785.00 $2,355.00
0010-9815 100 GS Team Effect Mini Y $3,900.00 $3,900.00
0010-7475 2.00 GS Charlottes Web Y $785.00 $1,570.00
0010-0507 8.00 playPHASE Base Y $615.00 $4,920.00
0010-7491 3.00 GSlLily Pad Y $1,135.00 $3,405.00
Nozzle type: 0010-7481 GS Solo Spurt
and Graphic required: Choose a
Standard Graphic from our
Collection, free of charge.
(Purchase 3 or more Lily Pads and
receive a 5% discount)
0010-7496 1.00 GS Spray Tunnel 4 Y $2,100.00 $2,00.00
0010-7486 The Wave nozzle
(Compatible with any 2.5" nozzle)
0010-1854 1.00  Activator Power Post N $2,5640.00 $2,540.00
0010-2248 1.00 Controlier WTS by Others N $7,675.00 $7,675.00
**SHIP TO VAKPAK“(Surge
Protection Panel 0002-1M3
recommended for North America
only)
DRA-00007 2.00 Drain 12in square 6in Outlet Grey Y $375.00 $750.00
FREIGHT-US 1.00 Freight USA Y $1,625.00 $1,625.00
Pre-Ship: Embeds (Price will be re-
quoted at time of Order)
FREIGHT-UPS 1.00 Freight UPS Y $125.00 $125.00
VAK PAK SHIP: Controller(Price will be
re-quoted at time of order).
FREIGHT-US 100 Freight USA N $6,500.00 $6,5600.00
Main Ship: Features (Price will be re-
quoted at time of Order)
VIP-LILYPADS 1.00 Promotion - Lily Pads N $-170.25 $-170.25
MSRP: $86,424.75
Discount: $8,599.22
Total MSRP: $77,825.53
Deposit Required (50%): $38,912.77
WATERPLAY.COM Initial ____  Page20of10
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Quote No: QUO-07899

Waterplay has partnered with Marlin Capital Solutions to provide flexible product financing options to
our customers, moving your project from a capital cost to an operational expense.

If interested in financing your aquatic play project, please visit our website at
www.waterplay.com/en/marlin-financing-options/ and click the “Calculate a Finance Quote” button to
view quote estimates and submit a preliminary application. Our financing expert will get in touch with
you to discuss financing details and next steps. Once approved, Marlin will provide the documentation
for you to sign with the agreed-upon monthly payment and term. It's really that easy!

WATERPLAY EQUIPMENT DOES NOT INCLUDE

Unless otherwise specified, Waterplay equipment DOES NOT include the following:

- Engineered drawings;

- Installation of equipment or other site amenities;

- Specialty fittings, flex couplers or other similar types of joining;

- Field piping/plumbing, double check valves, in-line strainer;

- Power supply, electrical conduit, wiring, connection fittings;

- Electronic solenoid valves (only included with the purchase of a Waterplay manifold).

COMPLIANCE WITH CODES AND STANDARDS

Waterplay Solutions Corp. is an equipment manufacturer. We participate in ASTM panels for the aquatics industry
and make every effort to ensure that our product will meet or exceed the ASTM standards. Waterplay also aims to
ensure that most of our features are ADA compliant but some structures will fall outside of this compliance. It is the
Customer's responsibility to ensure that any requirements to meet ADA compliance are duly noted prior to placing
the order.

Waterplay products are purchased and installed all over the world; unfortunately it is not possible for Waterplay to
know all local standards, codes and/or municipal by-laws that may apply to the equipment we provide. Waterplay
will work with our Customers to ensure compliance with applicable codes and standards but it is the Customer’s
responsibility to identify those requirements prior to the signed purchase contract. Failure to do so may resultin
additional charges to the Customer should modifications be required after the order is placed.

WATERPLAY.COM Initial ____  Page 3 of 10

Page 103 of 138



Agenda Item #3.C.

26 Jun 2023

QUOTE FUN BUILDS

TERMS AND CONDITIONS - WATERPLAY SOLUTIONS CORP

Quote No: QUO-07899

PURCHASE CONTRACT TERMS & CONDITIONS OF SALE:

The following terms and conditions (the “Terms and Conditions”) form part of the Waterplay purchase contract (the

“Purchase Contract”) between yourself (the “Customer”) and Waterplay Solutions Corp. (*Waterplay”). The Customer’s

acceptance and understanding of these Terms and Conditions and all other supporting documentation provided as

part of this package is evidenced by signing of the Purchase Contract.

1
11)

1.2)

1.3)

1.4)

1.5)

1.6)

PAYMENT TERMS AND FINANCIAL CONSIDERATIONS:

Unless otherwise specified in the Purchase Contract, payment by the Customer of the purchase price
specified in the Purchase Contract (together with all applicable taxes, the “Purchase Price”) shall be on the
following terms: 50% of the Purchase Price to be paid prior to Waterplay commencing production on the
Customer's order and the balance of the Purchase Price to be paid prior to Waterplay shipping the order (or
any part thereof) to the Customer. Any overdue balances are subject to interest charges of 2% per month.

Payments due prior to order shipping must be received not later than & business days prior to the currently
stated scheduled ship date. If payment, as required, is not received within this time frame, the shipment may
be rescheduled at the discretion of Waterplay. Waterplay reserves the right to invoice the order in full, per the
terms of the contract, on the currently stated shipment date. Additionally, Waterplay reserves the right to
request, and the customer agrees to pay, storage fees equivalent to 1% of the MSRP value of the order/week
OR $500/week whichever is greater, beginning on the currently scheduled date of shipment.

Unless otherwise specifically stated, all sales taxes or any other personal property taxes, use taxes, duties,
excises, levies or tariffs imposed by any government authority and incurred by Waterplay through
performance of the Purchase Contract will be the Customer’s responsibility and are not included in the
Purchase Price. Without limiting the generality of the foregoing, applicable Canadian taxes will be applied to
all taxable goods and services included in the Purchase Contract based on the Canada Revenue Agency’s
GST/HST Place of Supply rules and/or provincial requirements if applicable, as amended from time to time.

Customers are advised to consult with their financial and tax advisors to obtain further information regarding
taxes applicable to their purchase.

Waterplay maintains a no return policy and asks all Customers to determine feature and colour selection
carefully. If the Customer cancels the order after production has commenced, Waterplay reserves the right
to charge (and the Customer agrees to pay) a 20% re-stocking fee.

Cheque, Wire Transfer, Irrevocable Letter of Credit or Credit Card (note: an administrative fee of 3.5% may
apply to payments made via Credit Card) are considered acceptable payment methods.
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QUOTE FUN BUILDS

2,
21)

2.2)

2.3)

2.4)

3.
31)

4.
41)

42)

4.3)

Quote No: QUO-07899

TITLE:

Except where title to the products contained in the Customer’s order is explicitly transferred by Waterplay to
the Customer and the Purchase Price is paid in full, property in, title to and right to possession of such products
shall remain in Waterplay until the Purchase Price and all sums due or to become due from the Customer are
fully paid.

Should the goods comprising the Customer’s order be connected with the ground or real property or buildings
because of foundations or mechanical parts, then this connection is to be considered as transitory in nature
until payment in full of the Purchase Price.

Unless otherwise agreed, for projects where Waterplay is supplying goods without installation, risk of loss of
the goods, or any part of the goods, shall pass to the Customer when the goods or any part of the goods is
delivered to the Customer or its agent or to a carrier for delivery to the Customer or its agent, which ever event
shall first occur.

In the event of a “turnkey” projects (where Waterplay is suppling and installing goods), risk of loss of the goods
shall pass to the Customer upon completion of the project

DESIGN CHANGES:

If the Customer requests any changes in the design specifications, or if changes in such specifications are
either required by an authority having jurisdiction or necessitated by material differences between the
physical conditions upon which the specifications are based and actual on-site physical conditions, the
Purchase Price shall be adjusted accordingly.

LEAD TIMES & ORDER PROCESSING FOR RELEASE TO PROCUREMENT/PRODUCTION,:

Waterplay strives to complete orders within the Customer's requested timeline and/or the timelines provided
to the Customer at time of confirmation of order processing. However, production lead times can be
impacted by multiple factors, some of which are beyond Waterplay’'s control, including, but not limited to,
product mix and plant capacity at the time of order, availability of third party materials, parts, or services
required for order completion.

Expected timing for order completion and shipment from the Waterplay factory will be communicated to the
Customer at the time an executed Purchase Contract is accepted by Waterplay. Any revisions to the order
completion and shipping timelines will be communicated to the Customer in writing (via email) at the time
of revision.

In order to facilitate stated production and shipping lead times, colour and graphic selections, any other
outstanding details specific to the project that are required for order finalization, and initial deposit per the
payment terms of the project must be provided to Waterplay within 5 business days of signing of the Purchase
Contract. Details regarding any outstanding information or payments required for order processing will be
communicated in writing (via email) at the time of order confirmation.

WATERPLAY.COM Initial ____  Page 5 of 10
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QUOTE FUN BUILDS

43)1.

4.4)

Quote No: QUO-07899

Any delay in provision of the required details by The Customer will result in potential delays to
shipping/delivery of the product.

The expiry date of the originally executed quote/purchase contract shall remain in effect until all information
is received and the order is released for procurement and production. Should the stated quote expiry date
pass, while information required from the Customer for order release is still outstanding, Waterplay reserves
the right to refresh the quote and freight charges. Any applicable variances to the originally stated pricing
will be applied.

5. [INSTALLATION SCHEDULING, CUSTOMER TIMELINES, & ASSOCIATED PENALTIES OR DAMAGES

51)

51

5.1)2.

5.2)
5.2)1.

5.2)2.

5.2)3.

The Customer will advise Waterplay in writing (via email) of any schedule constraints and provide full details
surrounding any potential for penalties or damages associated with the installation schedule and/for
customer timelines.

Waterplay reserves the right to request documentation supporting any stated penalties or damages that
may be incurred.

Waterplay will not be held liable for any expense associated with claimed penalties or damages in the event
of a failure to provide relevant details as outlined under this agreement AND an explicit
acknowledgement/acceptance of the same being provided in writing by Waterplay.

If Waterplay has been contracted for installation services:

Once production and delivery timelines have been confirmed, Waterplay will work with the customer to
confirm arrangements for installation scheduling

Any changes to the confirmed installation schedule will be coordinated and confirmed between Waterplay
and the Customer.

Changes to the instaliation schedule will be contingent on contractor/installer availability.

6. LOGISTICS AND SHIPPING

6.1)

6.2)

6.3)

6.4)

Transit time from Waterplay’s warehouse, or other warehouse should product be direct shipping from another
location to destination is in ADDITION to the estimated production/shipping lead times indicated by Waterplay
at the time of confirmation of order processing.

Waterplay shall not be held liable for any costs incurred by the Customer as a result of transit times from
Waterplay’'s warehouse, or other warehouse, to destination.

Unless otherwise stated in the Purchase Contract or other confirmed communication between Waterplay and
the Customer, delivery of Waterplay product shall be either FCA Origin for all domestic/North American
deliveries, or CIF Destination Port, or air cargo terminal, for all international/overseas shipments.

All products will be carefully wrapped, packaged, and secured to mitigate loss or damage during shipment
and meet local regulations for import. Charges for any extraordinary packaging requests on the part of the
Customer shall be applied.
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QUOTE FUN BUiLDS

6.5)

6.6)

6.7)

6.8)

7.

71)

7.2)

7.3)

8.
8.1

8.2)

Quote No: QUO-07899

All shipments must be inspected upon delivery and any damage, errors, or omissions on parts or components
of the order must be reported to Waterplay and the transport company within 48 hours of receipt of goods.

Where transportation costs are included in the Purchase Price, if the Customer requests a transportation
method other than the most economical one, the excess transportation cost shall be paid by the Customer.
No credit or deduction shall be allowed to the Customer for any transportation charges beyond any point at
which the Customer accepts delivery.

If required, Waterplay shall communicate the delivery shipment date with the general contractor (the
“Contractor”) identified by the Customer in this Purchase Contract to permit on site material unloading and
handling preparations by the Contractor.

In the event that changes are made, as a result of the customer’s request or action, to the delivery schedule
after the Customer's order is confirmed and the expected shipping date and delivery date have been
determined, Waterplay reserves the right to request payment of (and the Customer agrees to pay) the
outstanding balance of the Purchase Price, effective the initially determined shipping date. Waterplay also
reserves the right to request payment of, and the Customer agrees to pay, a storage fee equivalent to 1% of
the MSRP value of order/week or $500/week, whichever is greater, beginning on the originally scheduled date
of shipment.

FEATURE ACCEPTANCE:

The Customer has reviewed local codes/standards as they may apply to the products contained in this order
and has noted its acceptance of the design and related product specifications, by signing the Purchase
Contract.

Where custom features have been included, the Customer has indicated acceptance of the custom feature
by initialing the enclosed custom product specification pages.

For orders including Water Treatment Systems (“WTS"), the Customer is responsible for ensuring the accepted
system meets local standards and codes and that all appropriate approvals are obtained. The Customer has
reviewed the WTS drawings and accepts the design by initialing each page of the drawing package.

SERVICE & SUPPORT:

Waterplay is responsible for providing telephone product technical assistance and system start-up support
to ensure the proper operation of the Waterplay park systems. Operations and maintenance manuals will be
provided at the completion of the project installation.

In the event that the Purchase Contract includes a provision for on-site service from Waterplay, the Customer
is responsible for arranging such services at least 14 calendar days prior to the date a Waterplay
representative is first required to be on site. Waterplay reserves the right to bill the Customer for (and the
Customer agrees to pay) any additional expenses incurred if travel must be booked with shorter notice.
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8.3)

8.4)

8.5)

8.6)

8.7)

8.8)

9.1)

9.2)

9.3)

9.4)

Quote No: QUO-07899

Waterplay is responsible for communicating on-site service requirements to the Customer in advance of
commencing a service trip.

The Customer is responsible for coordinating installation schedules with Waterplay to ensure that the site is
ready for Waterplay's services upon arrival.

Waterplay reserves the right to bill the Customer for (and the Customer agrees to pay) any additional time
on site and any additional expenses incurred as a result of the site not being ready for the planned services.

The Customer is responsible for ensuring a safe working environment for any on-site Waterplay or Waterplay
contracted service technicians.

Waterplay contractors and staff have the right to discontinue work if a work environment is deemed by them
(in their sole discretion) to be unsafe until such time as the safety concern(s) has been resolved to
Waterplay's satisfaction.

Waterplay reserves the right to bill the Customer for (and the Customer agrees to pay) any additional time
on site as well as any additional expenses incurred as a result of waiting to rectify an unsafe work condition.

GENERAL TERMS & CONDITIONS:

Relative to the Project identified within this agreement and the commitments between The Customer and
Waterplay, the terms and conditions of this Purchase Contract shall supersede those contained in any other
purchase order, contract, or agreement, unless expressly agreed to in writing by both parties.

Acceptance of Order: Waterplay may refuse to accept any order for any reason whatsoever without incurring
any liability from the Customer. Change Orders: No change to this Agreement will be enforceable unless the
customer has provided an executed Waterplay Change Order.

Coliection Costs: The Customer agrees to pay on demand the amount of all expenses reasonably incurred
by Waterplay in efforts to collect the Purchase Price. The Customer shall pay reasonabile legal costs (fees and
disbursements) on a solicitor and own client basis, including fees incurred in both trial and appeliate courts
or fees incurred without suit and all court costs.

Confidentiality: The pricing, design details and specifications of the products included in the Customer's order,
including without limitation, fabrication drawings, samples, sketches, photographs, foundation drawings,
approval drawings, shipping lists, manuais and any other technical details (collectively, the “Confidential
Information”) supplied are the property of Waterplay and are confidential. The Customer shall not, without
prior written consent of Waterplay, use the Confidential Information except in connection with the installation
and operation of the goods supplied or disclose such Confidential Information to third parties unless
compelled by law.
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Quote No: QUO-07899

9.5) Limitation of Liability: The aggregate liability of Waterplay, its affiliates, and their respective employees,
directors, officers, agents and contractors (collectively, the “MAKR Group") for any claim, whether in contract,
tort (including negligence) or otherwise, for any loss or damage arising out of, connected with, or resulting
from the manufacture, sale, delivery, installation, resale, repair, replacement or use of any product will in no
case exceed the actual portion of the Purchase Price paid by the Customer for that product, or part thereof,
which gives rise to the claim. In no event will the Waterplay Group be liable for special, indirect or
consequential damages.

9.6) The limitation of liability contained herein shall survive the termination or expiration of the Purchase Contract.

9.7) Governing Law: This Purchase Contract and all amendments, modifications, alterations or supplements to
this Purchase Contract shall be governed by the laws of the Province of British Columbia, as to the nature,
validity and interpretation of the Purchase Contract. Acceptance of the Customer’s order is subject to the
condition that Waterplay's obligation under any laws or government orders, rules or regulations issued
thereunder whether now in force or hereafter made effective, shall be no greater as a result of such accepted
order and no greater than required by such laws, and Waterplay expressly disclaims assumption of any of
the Customer’s obligations under such laws.

9.8) Time: Time shall be of the essence of this Agreement and of each and every part hereof.

9.9) Dispute Resolution: All disputes arising out of, or in connection with, this Agreement shall be referred to and
finally resolved by a single arbitrator (the “Arbitrator”) pursuant to the Arbitration Act, R.S.B.C. 1996, c. 55, as
amended from time to time or any successor statutes, with such arbitration being held in Kelowna, British
Columbia. The decision of the Arbitrator on all issues or matters submitted to the Arbitrator for resolution shall
be conclusive, final and binding on all of the parties. The Arbitrator shall determine who shall bear the costs
of arbitration.

9.10) Enurement: This Agreement shall be binding upon and enure to the benefit of the parties hereto and their
respective executors, administrators, successors and assigns.

9.1) Force Majeure: Neither the Customer nor Waterplay shall be liable for any failure to perform its obligations
where such failure is as a result of Acts of God (including fire, flood, earthquake, storm, hurricane or other
natural disaster), government imposed restrictions in response to a public crisis, war, invasion, act of foreign
enemies, hostilities (whether war is declared or not), civil war, rebellion, revolution, insurrection, military or
usurped power or confiscation, terrorist activities, nationalization, government sanction, blockage, embargo,
labour dispute, strike, lockout, interruption or failure of electricity or telephone service, and no other party will
have a right to terminate the agreement evidenced by the Purchase Contract in such circumstances. Any
party asserting Force Majeure as an excuse shall have the burden of proving that reasonable steps were
taken (under the circumstances) to minimize delay or damages caused by foreseeable events, that all non-
excused obligations were substantially fulfilled, and that the other party was timely notified of the likelihood
or actual occurrence which would justify such an assertion, so that other prudent precautions could be
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Quote No: QUO-07899

contemplated.

Acceptance of Quote Terms and Conditions of Sale as outlined:

Signature

Printed Name & Title

Please initial/sign each page of this agreement, scan and return all pages to Waterplay via fax, email or mail with
confirmation of deposit (if applicable).

Thank you for your order!
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26 Jun 2023

CITY OF ATLANTIC BEACH
CITY COMMISSION MEETING

STAFF REPORT
AGENDA ITEM: Prospective purchase of 0 Dora Drive
SUBMITTED BY: Steve Swann, City Engineer
TODAY’S DATE: June 21, 2023
MEETING DATE: June 26, 2023

BACKGROUND:

The City is considering purchasing 0 Dora Drive, a 2.2-acre parcel of vacant land, for future stormwater
retention and passive recreation. A Jones Edmonds analysis surmises that incorporating this property into
the City’s stormwater management system would provide significant benefit with respect to reducing
flood elevations by providing additional storage of stormwater runoff. City staff has negotiated a
$1,075,000 purchase price with the property owner.

The city engineer is conducting a cost analysis that will be available at the June 26 meeting. The cost
analysis will compare the projected costs of land acquisition and construction of drainage improvements
at 0 Dora Drive with a commensurate reduction in construction required to complete the Phase III
Hopkins Creek drainage improvement project.

The Phase III Hopkins Creek drainage improvement project, recommended by the 2018 Stormwater
Master Plan Update and adopted in the 10-Year Capital Improvement Plan, is intended to provide
additional storage of stormwater runoff in the drainage basin. Construction of a stormwater retention
pond on the 0 Dora Drive property will partially offset the storage requirements planned for the Phase 111
project and reduce future construction costs of Phase I1I project.

BUDGET: TBD

RECOMMENDATION: Commission provide the City Manager direction on next steps.

CITY MANAGER: pﬂz%/dﬂ*/
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Gerrity, Joseph

From: Leslie May <jeanribaultregent@gmail.com>
Sent: Saturday, June 17, 2023 11.00 AM

To: Corbin, Shane

Subject: America 250 Marker at Veterans Memorial Park

Good moming Kevin,

The Jean Ribault Chapter NSDAR is interested in placing a bronze marker at the park in commemoration of

America’s 250th anniversary. The plaque would read:

We can choose a 30” x 30” post and cap mounted bronze plaque or a 24” x 24” bronze plaque that can be
mounted on a wall or stone. Our chapter would need to get approval from our national society to do this.

Please advise me as to how to move forward for COAB approval if you feel this is a worthwhile endeavor.

This marker commemorates the men and women who achieved

Thank you for any assistance,

Sincerely,

Leslie May
Regent

Jean Ribault Chapter NSDAR

Working Together

For God, Home, and Country

*2DAR

yerican Revolution

Revolutionary War Patriots

American independence.

These Patriots, believing in the noble cause of liberty,

fought valiantly to found a new nation.
1775-1783
Presented by
The Jean Ribault Chapter
Daughters of the American Revolution

in honor of the 250th anniversary of the United States.
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CITY OF ATLANTIC BEACH
CITY COMMISSION MEETING
STAFF REPORT

AGENDA ITEM: Arts, Recreation, and Culture Committee (ARCC) Report — City

Commission Recommendations
SUBMITTED BY: Latrenia Thomas, Director of Cultural Arts and Recreation
TODAY’S DATE: June 20, 2023
MEETING DATE: June 26, 2023
BACKGROUND: In January, the Arts, Recreation, and Culture Committee conducted a

priority-setting exercise facilitated by Linda Lanier, the outcome of which was approved on June 13 in
the form of recommendations to the City Commission in the areas of communication, programming and
human resources and collaboration.

BUDGET: None

RECOMMENDATION: Request that the City Manager consider implementing the ARCC
recommendations.

ATTACHMENT(S): ARCC Priorities

REVIEWED BY CITY MANAGER: L %//\%
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ARTS, RECREATION & CULTURE COMMITTEE
Recommendations to the City Commission
Approved June 13, 2023

COMMUNICATIONS

We recommend that the City improve communications and marketing systems
and outcomes via:

Developing and implementing a strategy aimed to ensure that residents are
fully aware of the arts, recreation and culture amenities and programming
available to them, where to find them and what activities are offered.
Improving the City website’s navigability to enable users to more efficiently
get the information they are seeking.

Developing and publishing a catalogue of departmental and grantee
programming.

Utilizing surveys to obtain customer feedback and publicly share the
results.

PROGRAMMING

We recommend that the City strive to enhance arts, recreation and culture
programming via:

Conducting an analysis identifying where the City wants to be with
programming, identifying programming gaps, and devising a strategy to
close the gaps.

Activating one or more programming elements (i.e. turtle crawl) that
enriches residents’ knowledge about the community’s history.

HUMAN RESOURCES & COLLABORATION

We recommend that the City boost the Cultural Arts & Recreation Department’s
productivity and efficiency via:

Analyzing whether the amount of City staffing meets the community’s
needs and expectations, and devising a strategy to adjust the staffing level,
as needed.

Developing and implementing a comprehensive volunteer management
program.
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CITY OF ATLANTIC BEACH
CITY COMMISSION MEETING
STAFF REPORT

AGENDA ITEM: Resolution No. 23-22 authorizing the City to contract with ACON
Construction to provide design-build services for the construction of a
splash pad at Donner Park at a price not to exceed $529,500 and pre-
purchase the splash pad amenities from Waterplay at a price not to exceed

$78,000.
SUBMITTED BY: Steve Swann, City Engineer/Kevin Hogencamp, Deputy City Manager
TODAY’S DATE: June 20, 2023
MEETING DATE: June 26, 2023

BACKGROUND:

A splash pad is included as a desired amenity for Donner Park in the Parks Master Plan. Upon issuing
invitations to bid and soliciting a design-build cost from ACON Construction, which has a design-build
agreement with the City of Jacksonville that the City of Atlantic Beach can utilize as a “piggyback”, City
staff recommends moving forward with a design-build agreement with ACON. The sole respondent to
the City’s invitations to bids submitted a price of $691,500; the total project cost for the City to utilize
ACON, which recently completed a splash pad at Lonnie Miller Park in Jacksonville, will not exceed
$607,500.

The guaranteed maximum price provided by ACON Construction, along with additional items that are
required, are as follows:

ACON Guaranteed Maximum Price $474,000 (Splash pad, equipment & hardscape)
WaterPlay fountains & toys $78,000 (Direct purchase by City)
Equipment Shelter $20,000
Electrical Service $15,000
Sewer Connection $20.500
Total $607,500
BUDGET:

Funding for the splash pad is as follows:

FRDAP Grant $185,500
CDBG Grant $36,500

COAB Grant Match $185,500
Reallocated FY 2022-23 Funding $200.000
Total $607,500
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Not including staff time for cleaning and daily visits to check water quality, filters, etc., monthly
maintenance costs for the splash pad are expected to be less than $1,000 per month when it is being
operated in the warmer months. Even during the warmer months, the splash pad will be turned off until
the activator button is pushed by a user.

RECOMMENDATION: Commission approve Resolution 23-22.

ATTACHMENTS: Resolution No. 23-22
Installation Letter and Cost Proposal
ACON Contract
Plans
Pad Specifications
WaterPlay Quote
WaterPlay Schematic

REVIEWED BY CITY MANAGER: QA. )f H;-
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RESOLUTION NO. 23-22

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF ATLANTIC BEACH,
FLORIDA, AUTHORIZING THE CITY TO CONTRACT WITH ACON
CONSTRUCTION TO PROVIDE DESIGN-BUILD SERVICES FOR THE
CONSTRUCTION OF A SPLASH PAD AT DONNER PARK AT A PRICE NOT TO
EXCEED $529,500 AND PRE-PURCHASE THE SPLASH PAD AMENITIES FROM
WATERPLAY AT A PRICE NOT TO EXCEED $78,000; AUTHORIZING THE CITY
MANAGER TO EXECUTE CONTRACTS AND PURCHASE ORDERS IN
ACCORDANCE WITH AND AS NECESSARY TO EFFECTUATE THE PROVISIONS
OF THIS RESOLUTION; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, splash pads offer many benefits to communities. They are safe, fun, and refreshing venue
for children to cool off on hot days; they can help promote physical activity and community engagement; they
are relatively low-maintenance; and they are environmentally friendly; and

WHEREAS, the City’s Parks Master Plan envisions adding a splash pad as an amenity at Donner Park;
and

WHEREAS, funding in the amount of $607,500 is in place in the City’s Fiscal Year 2022-23 budget to
pay costs associated with the construction of a splash pad at Donner Park; and

WHEREAS, the City desires to pre-purchase the splash pad amenities from WaterPlay at a price not to
exceed $78,000; and

WHEREAS, the City desires to contract with ACON Construction to provide construction services for
the project, including installation of the WaterPlay amenities, at a price not to exceed $529,500.

NOW THEREFORE, be it resolved by the City Commission of the City of Atlantic Beach as follows:
SECTION 1. The City Commission hereby authorizes the City to contract with ACON Construction to
provide services for the construction of a splash pad at Donner Park at a price not to exceed $529,500 and pre-

purchase the splash pad amenities from WaterPlay at a price not to exceed $78,000.

SECTION 2. The City Commission hereby authorizes the City Manager to execute contracts and purchase
orders in accordance with and as necessary to effectuate the provisions of this resolution.

SECTION 3. This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED by the City Commission of the City of Atlantic Beach, this 26" day of June,
2023.

Curtis Ford, Mayor
Attest:

Donna L. Bartle, City Clerk

Approved as to form and correctness:

Tason Gabriel, City Attorney
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CITY OF ATLANTIC BEACH
CITY COMMISSION MEETING
STAFF REPORT

AGENDA ITEM: ORDINANCE NO. 55-23-38

AN ORDINANCE OF THE CITY OF ATLANTIC BEACH,
FLORIDA INCREASING MONTHLY SANITATION RATES
BY 16.63% BY AMENDING CHAPTER 16, SOLID WASTE
AND RECYCLING, ARTICLE I, SOLID WASTE
DEFINITIONS AND PROCEDURES, SECTION 16-10 FEES
FOR COLLECTION; PROVIDING FOR INTENT;
PROVIDING FOR ADOPTION OF THE NEW RATES;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR

AN EFFECTIVE DATE.
SUBMITTED BY: Melissa Burns, Director of Finance W
TODAY’S DATE: June 15, 2023
MEETING DATE: June 26, 2023
BACKGROUND: In June 2021, the City of Atlantic Beach entered into an agreement

with GFL Environmental (GFL) effective Aug. 1, 2021, to provide solid waste collection and
disposal services for its residents and commercial customers. The agreement stipulated how and
when the rates that GFL could adjust the rates it charges the City to provide the services. The rates
are broken down into collection, fuel and disposal components. The two components that are
subject to periodic adjustments are the fuel and collection components.

The fuel component may be adjusted semi-annually. The fuel adjustment component (FAC) is
adjusted based on fuel pricing set at 10% above the fuel pricing as per “On Highway Retail Diesel
Price” Lower Atlantic Region, U.S. Department of Energy, Energy Information Administration. In
May 2022, GFL exercised this option and increased the fuel component by $1.29 per month,
effectively raising the rates that GFL charges the City by 7.4%. On May 19, 2023, GFL notified
the City that the fuel component rate was decreasing to $3.22 per month from $3.71, resulting in
an overall decrease of 2.5%.

The City was notified on May 27, 2022, of a CPI increase of 7.1% for the collection component,
to take effect on October 1, 2022, raising the overall rate GFL charges the City by 3.2%. On May
17-2023, GFL notified the City that the collection component rate will increase by 6.7% effective
Oct. 1, 2023, resulting in an overall increase of 3.2%.

While the City accounts for its solid waste operations in an enterprise fund; the rate the City
currently charges does not cover the cost of the solid waste collection services that GFL is
providing, and does not cover additional expenses the City incurs providing solid waste collection
functions.
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The monthly residential rate GFL will charge the City effective Oct. 1, 2023, is $19.46 per month.
To cover the GFL charges and additional City solid waste function expenses, and to provide
reserves for emergencies, the City’s is adding 8% to the amount GFL charges, bringing the monthly
residential collection rate to $21.02 -- a 16.63% increase.

BUDGET: An increase in garbage service charge revenue July-September
RECOMMENDATION: Commission review and vote on Ordinance 55-23-38

ATTACHMENT(S): Ordinance 55-23-38
GFL correspondence to the City of Atlantic Beach

REVIEWED BY CITY MANAGER: 9.., z -‘M%/
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ORDINANCE NO. 55-23-38

AN ORDINANCE OF THE CITY OF ATLANTIC BEACH, FLORIDA
INCREASING MONTHLY SANITATION RATES BY 16.63% BY AMENDING
CHAPTER 16, SOLID WASTE AND RECYCLING, ARTICLE I, SOLID WASTE
DEFINITIONS AND PROCEDURES, SECTION 16-10 FEES FOR COLLECTION;
PROVIDING FOR INTENT; PROVIDING FOR ADOPTION OF THE NEW
RATES; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City bases its sanitation rates on recovering the cost of providing service and
maintaining and utilizing a sanitation enterprise fund reserve (fund balance); and

WHEREAS, the City entered into a contract with Green for Life (GFL) Environmental on June
30, 2021, that became effective Aug. 1, 2021; notably, the residential sanitation removal rate GFL charged
the City was $17.45 and the monthly residential sanitation removal rate the City charges its residents was
and remains $18.02; and

WHEREAS, GFL Environmental increased the monthly fuel component rate it charges the City
effective May 1, 2022, due to the semi-annual fuel surcharge fuel component adjustment, resulting in a
7.4% overall rate increase to the City; and

WHEREAS, GFL Environmental increased the monthly collection component rate effective
October 1, 2022, as a result of the consumer price index (CPI) adjustment, resulting in a 3.2% overall rate
increase to the City; and

WHEREAS, GFL Environmental decreased the monthly fuel component rate it charges the City
effective June 1, 2023, due to the semi-annual fuel surcharge fuel component adjustment, resulting in a
2.5% overall rate decrease to the City; and

WHEREAS, the City has been notified that GFL Environmental will increase the monthly
collection component rate it charges the as a result of the CPI adjustment effective October 1, 2023,
resulting in a 3.2% overall rate increase to the City; and

WHEREAS, the monthly residential sanitation rate GFL will charge the City effective October 1,
2023, will be $19.46; and

WHEREAS, by virtue of the City not passing along sanitation rate increases since June 1, 2019,
the City sanitation fund reserve was depleted by about $231,232 between Oct. 1,2021, and April 30, 2023;
and,

WHEREAS, the City deems it necessary to increase rates corresponding to the City’s sanitation

collection provider rate increases since June 1, 2019, to enable it to stabilize the sanitation program’s
operations while maintaining and utilizing a sufficient sanitation fund reserve; and

Ordinance No. 55-23-38 Page 1 of 4
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WHEREAS, in addition and to account for expenses (via the sanitation enterprise fund reserve)
pertaining to emergencies and other considerations, the City deems it necessary to establish monthly
sanitation rate amounting to 8% more than the monthly amount GFL Environmental charges the City for
residential and commercial solid waste removal; and

WHEREAS, as such, the City deems it necessary to increase the monthly residential sanitation
removal rate to $21.02, a 16.63% increase over the current monthly residential sanitation removal rate of
$18.02; and

WHEREAS, the City further deems it necessary to correspondingly increase monthly commercial
sanitation removal rates as delineated in Section 2 of this Ordinance; and

WHEREAS, miscellaneous monthly commercial removal rates not delineated in Section 2 will
remain as established in the June 30, 2021, solid waste agreement between the City of Atlantic Beach and
GFL Environmental.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION ON BEHALF OF THE
PEOPLE OF THE CITY OF ATLANTIC BEACH, FLORIDA:

SECTION 1. Intent.

It is the intent of the City of Atlantic Beach, Florida to adjust monthly fees for sanitation services by
16.63%.

SECTION 2. Section 16-10, Article 1, Chapter 16 of the City’s Code of Ordinances shall be amended in
its entirety as follows:

All residents, occupants and owners of premises in the city shall have accumulations of solid waste
removed and disposed of by the franchisecontractor, and for the service of solid waste removal shall pay
the city the sums as promulgated by ordinance shown below for each type of service.

(1) Residential. Monthly payments shall be computed by multiplying the initial number of residential

units in the service area times seventeen—doHars—and-seventy-eisht—eents—($1778)-twenty-one

dollars and two cents ($21.02) per household for garbage, recycling, and yard waste.

a. Any person requesting an additional garbage pick-up each week shall be charged an

additional fee of seventeendollars-and seventy-eight cents($17-78) twenty-one dollars and
two cents ($21.02) per month. The day of the additional pick-up shall be set by the

franchisee_contractor, and a subscription agreement shall be signed with the city which
shall require a minimum of one (1) year of the additional fee.

b. Any person requesting an additional garbage toter (or required to have an additional
garbage toter due to volume of excess trash produced) for their household shall be charged
an additional fee of eight-deHars-and-eighty-fourcents($8-84)- ten dollars and forty-five
cents ($10.45) per month and a subscription agreement shall be signed with the city which
shall require a minimum of one (1) year of the additional fee.

Ordinance No. 55-23-38 Page 2 of 4
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(2) Multifamily residential (curbside, all residential services): Monthly payments shall be computed
by multiplying the initial number of residential units in the service area times seventeen-deoHars

and-seventy-eight-cents($17-78) twenty-one dollars and two cents ($21.02) per household for

garbage, recycling and yard waste.

“H(3) Multifamily (containers emptied by mechanical means): Monthly payments shall be
computed by multiplying the total monthly yardage based on container size by the rate of five
dolars-and-fifiy-eight-cents($5-58) six dollars and sixty cents ($6.60) per cubic yard. For users
of two (2) cubic yard containers, monthly payments shall be computed by multiplying the total
monthly commercial yardage collected by the rate of six dollars and

seven dollars and ninety-four cents ($7.94) per cubic yard for containerized garbage.

54 Commercial (curbside, all residential services): Monthly payments shall be computed by

multiplying the number of business units in the service area times seventeen-dolars-and-seventy-
eight-cents{$17-78) twenty-one dollars and two cents ($21.02) per business for garbage, yard

waste and recycling.

6)(5) Commercial (curbside, garbage only, twice a week collection): Monthly payments shall be

computed by multiplying the number of commercial toters times seventeen-doHars-and-seveaty-
eisht-cents{$1778) -twenty-one dollars and two cents for garbage.

H(6) Commercial (containers emptied by mechanical means): Monthly payments shall be
computed by multiplying the total monthly commercial yardage collected by the rate of five-deHars
ﬁﬂd—ﬁﬁy—eight—eeﬁ%&@é—.’)%)—sm dollars and sixty cents ($.6.60) per cubic yard for containerized
garbage based on container size. For users of two (2) cubic yard containers, monthly payments
shall be computed by multiplying the total monthly commercial yardage collected by the rate of

six-doHars-and-seventy-two($6-72) seven dollars and ninety-four cents ($7.94) per cubic yard for

containerized garbage.

&2, 0A) Commercial (roll-off containers): Monthly payments shall be computed by multiplying the
total number of roll-off pulls by thirty-twe-doHars—and-twentyfoureents{($32:24) thirty-eight
dollars and eleven cents ($38.11) per yard (based on container size other than C&D containers).
For roll-off compactors, monthly payments shall be computed by multiplying the total number of

roll-off pulls by sixteen-doHars-and-seventy-five-eents{$16-75)- nineteen dollars and eighty cents
($19.80) per yard multiplied by container size.

H(8) VIP compactors (FEL): Monthly payments shall be computed by multiplying the total
monthly commercial yardage collected based on container size by the rate of sixteen-dellars-and

thirty-two—cents—($+6:32)> nineteen dollars and twenty-nine cents ($19.29) per cubic yard for
compacted containerized waste.

Ordinance No. 55-23-38 Page 3 of 4
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G9(9)  Special pickups including extra service, excess yard waste and commercial bulk
pickups: Special pickups shall be billed at the rate listed in the schedule of standard charges
approved by the city commission.

G5(10)  [Standardized billing.] For billing standardization purposes, monthly payments will be
calculated assuming four and thirty-three hundredths (4.33) weeks per month.

SECTION 2. Severability. If a Court of competent jurisdiction at any time finds any provision of this
Ordinance to be unlawful, illegal or unenforceable, the offending provision shall be deemed severable and
removed from the remaining provisions of this Ordinance which shall remain in full force and intact.
SECTION 3. Effective Date. This ordinance shall take effect upon final reading and approval.
PASSED by the City Commission on first reading this 12th day of June, 2023.

PASSED by the City Commission on second and final reading this 26" day of June 2023.

Curtis Ford, Mayor
Attest:

Donna L. Bartle, City Clerk

Approved as to form and correctness:

Jason Gabriel, City Attorney

Ordinance No. 55-23-38 Page 4 of 4
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‘0
GFL

May 27th, 2022

environmental

City of Atlantic Beach, FL

Patricia Drake - Procurement Manager
800 Seminole Rd.

Atlantic Beach, FL. 32233

RE: FY22/23 CPI Adjustment

Dear Ms. Drake,

GFL is pleased to be the solid waste and recycling service provider for the City of Atlantic Beach,
and I am amazed that another year has already gone by. I hope that GLF is not only meeting, but
exceeding the expectations for the Residents, the City Council, and the Staff of Atlantic Beach.

Pursuant to Section F. of our Solid Waste Agreement, the fees or compensation payable to the
Contractor may be automatically adjusted upward by an appropriate Consumer Price Index (CPI)
Collection Adjustment applied only to theCollection Component of the fee rate(s) no more than once
per calendar year, to be effectiveOctober 1 of each year, upon written request of the City or the
Contractor provided to theother partg no later than June 1 of each year. CPI shall be calculated
utilizing the All-Urban Consumers (CPI-U): South Class B/C, all items. Contractor shall use the
month of February of the prior contract year to March of the current contract year to calculate the
CPI adjustment.

GFL has assessed performed the 2021/2022 CPI calculation and the percentage adjustment
equates to an increase of 7.1% (please see below table).

Table A. South region CPI-U 1-month and 12-month percent changes, all items index, not seasonally
adjusted

2018 2019 2020 2021 2022
Month 1-month 12-month 1-month 12-month 1-month 12-month 1-month 12-month 1-month 12-month
’ ! 1 f | { ! l ! [
: 0.5; 1.8: 0.2¢ 1.2¢ 0.3 2.3 0.51 1.6¢ 0.9: 7.8
January | { (It Rt R G ©
February 0.6, 2.1! 0.5, 1.1/ 02 1.9 0.5. 2.0 LI 8.4!
March 0.2} 23 0.7 1.6! -0.1 1.1 0.8 29 1.4 9.1
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As consistent with our solid waste agreement, GFL will be adjusting the collection portion of our
solid waste rates to reflect the 7.1% increase to become effective 10-1-2022. In addition, we have
also provided the rate sheets that reflects the fuel surcharge adjustment effective 5-1-2022 and
also the CPI adjusted rates effective 10-1-2022.

We appreciate our continued partnership with the City and we look forward to another successful
contract year.

Thank you,

Skip McCall
Government Contracts Manager
GFL Solid Waste Southeast, LLC

smccall@gflenv.com
352-507-2029
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GFL

May 16th, 2023

environmental

City of Atlantic Beach, FL

Melissa Burns - Finance Director
800 Seminole Rd.

Atlantic Beach, FL. 32233

RE: FY23/24 CPI Adjustment

Dear Ms. Burns,

GFL is pleased to be the solid waste and recycling service provider for the City of Atlantic Beach,
and [ am amazed that another year has already gone by. I hope that GLF is not only meeting, but
exceeding the expectations for the Residents, the City Council, and the Staff of Atlantic Beach.

Pursuant to Section F. of our Solid Waste Agreement, the fees or compensation payable to the
Contractor may be automatically adjusted upward by an appropriate Consumer Price Index (CPI)
Collection Adjustment applied only to the Collection Component of the fee rate(s) no more than
once per calendar year, to be effective October 1 of each year, upon written request of the City or
the Contractor provided to the other party no later than June 1 of each year. CPI shall be
calculated utilizing the All-Urban Consumers (CPI-U): South Class B/C, all items. Contractor shall
use the month of February of the prior contract year to March of the current contract year to
calculate the CPI adjustment.

GFL has performed the 2022/2023 CPI calculation and the percentage adjustment equates to an
increase of 6.7% (please see below table).

CPI for All Urban Consumers (CPI-U)
Original Data Value

Series Id: CUURNB300SA0,CUUSN300SA0D
Not Seasonally Adjusted
Series Title: All items in South - Size Class B/C, all
Area: South - Size Class B/C
Item: All items
Base Period: DECEMBER 1996=100
Years: 2013 to 2023
Year Jan Feb Mar
2022 171.790 173.657 176.109
2023 183.679 184.804 185.325
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As consistent with our solid waste agreement, GFL will be adjusting the collection portion of our
solid waste rates to reflect the 6.7% increase to become effective 10-1-2023.

We appreciate our continued partnership with the City and we look forward to another successful
contract year.

Thank you,

Skip McCall
Government Contracts Manager
GFL Solid Waste Southeast, LLC

smccall@gflenv.com
352-507-2029
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City of Atlantic Beach May 1%, 2022
Updated Monthly Rates to Reflect Semi-Annual Fuel Surcharge fuel component
adjustment of $1.29. Adjusted residential rate will be reflected parenthetically ( ). Fuel
surcharge adjustment will be effective 5-1-2022.

RESIDENTAL CURBSIDE
COLLECTION

Contractor to supply all toters and maintenance

| of toters
| Monthly Monthly Fuel Monthly Total Total Monthly x
, Collection Component Disposal Monthly approx. 5,139
| Component Component: Customers
Refuise |  $4.39 $.94 ($.43) | $267 $8.00  $41,112
Yard | $2.68 - $.72 ($.43) | $.80 $4.20 | $21,583.80
Recycling | $1.36 $.76 ($.43) | $3.13 $5.25 | $26,979.75
Monthly | 17.45 | $89,675.55
' Totals $8.43 $2.42 + ($1.29)  $6.60 | $
B | ($18.74)
MMERCIAL CONTAINER LLECTI AND D
Per Cubic Yard
Component Rate
Collection $3.59
Disposal $1.00
Fuel $.40 (8$1.29)
Total $4.99 $4.99 per cubic yard = ($1.29) = ($6.28) per
cubic yard
\ Commercial 90 Gallon
| Monthly Collection Disposal Fuel Component | Total Monthly Rate
First Toter $16.80 $2.20 $1.00 (51.29) $20.00 ($21.29)
S d Tot
("l?g?;i Oncl)y%r $20.00 ($21.29)
Commercial Hand .
Collection Disposal Fuel Component Total Monthly Rate
| Component Component
| &pto 3, 32 Gallon $16.80 $2.20 | $1.00(51.20) | $20.00 (521.29)
Roll Off Compactor
15 Yard 20 Yard ' 30 Yard 40 Yard
Pull Charges $475.00 ($17.72) $475.00 ($17.72) $475.00 ($17.72) | $475.00 ($17.72)
Rental/Lease $500.00 $500.00 $600.00 ' $600.00
Charges *If contractor owned- | !
Roll Off Open Top
Pull Charges $475.00 ($17.72)[ $475.00 ($17.72)| $475.00 ($17.72) |$475.00 ($17.72)
Rental Fees 0.00
Monthly $ $0.00 $0.00 $0.00
Delivery Fees $125.00 $125.00 $125.00 $125.00
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City of Atlantic Beach May 27, 2022
Updated Monthly Rates to Reflect annual CPI adjustment of 7.1%. CPI applied to
collection component only and is referenced parenthetically ( ). Adjusted rate table will
be effective 10-1-2022.
RESIDENTAL CURBSIDE _
COLLECTION
Contractor to supply all toters and maintenance
of toters
Monthly Monthly Fuel Monthly Total Total Monthly x
Collection Component Disposal Monthly approx. 5,139
Component Component Customers
Refuse $4.39 ($.31)  $1.37 | $2.67 $8.74 | $41,112
Yard . $2.68 ($.19) $1.15 - $.80 - $482 @ $21,583.80
Recycling $1.36 ($.10) $1.19 . $313 | $578 | $26,979.75
. | ($19.34)
ERCIAL NTAINER LLECTI AND DISPOSAL
Per Cubic Yard
Component Rate
Collection $3.59 ($.25)
Disposal $1.00
Fuel $1.69 |
Total $6.28 | $6.28 per cubic yard + ($.25) = ($6.53) ‘
| Commercial 90 Gallon
Monthly Collection Disposal Fuel Component | Total Monthly Rate
First Toter $16.80 ($1.19) $2.20 $2.29 $21.29 ($22.48)
Second Toter
(Total Only) $21.29 ($22.48)
Commercial Hand
Collection Disposal Fuel Component Total Monthly Rate
Component Component
ghlo3. 32 Gallon | 51680 ($1.19) $2.20 $2.29 $21.20 (522.48)
Roll Off Compactor (CPI Pull Charge Rate $526.45)
15 Yard 20 Yard 30 Yard 40 Yard
Pull Charges $492.72 ($33.73)| $492.72 ($33.73) | $492.72 ($33.73) $492.72 ($33.73)
Rental/Lease $500.00 $500.00 $600.00 $600.00
Charges *If contractor owned- _ —
Roll Off Open Top (CPI Pull Charge Rate $526.45)
Pull Charges $492.72 ($33.73)| $492.72 ($33.73) | $492.72 ($33.73) | $492.72 ($33.73)
Rental Fees 0.00 ' :
Monthly $ $0.00 $0.00 $0.00
Delivery Fees $125.00 $125.00 $125.00 $125.00
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City of Atlantic Beach May 18" , 2023
Updated Monthly Rates to Reflect semi-annual Fuel Surcharge adjustment. Fuel
Adjustment applied to fuel component only and is referenced parenthetically (). Adjusted
rate table to reflect a fuel component decrease of $.49 will be effective 6-1-2023.
_ |  RESIDENTAL CURBSIDE
LLECTI
Contractor to supply all toters and maintenance
of toters
Monthly Monthly Fuel ~ Monthly Total
| | Collection Component Disposal Monthly
Component Component
Refuse | $470  $1.37(-$.29)  $2.67 $8.74
Yard . $2.87 - $1.15(-$.13) $.80 $4.82 |
Recycling|  $1.46 - $1.19(-$.07) $3.13 $5.78 -
Monthly $9.03 $3.71 (-$.49) $6.60 $19.34 (-$.49)
Totals
I | $18.85
COMMERC ER COLLECTI AND DISPOSAL
Per Cubic Yard
Component Rate
| Collection $3.84
| Disposal $1.00
Fuel $1.69 (-$.49) |
| Total $6.53 $6.53 per cubic yard - ($.49) = ($6.04) |
] Commercial 90 Gallon |
Monthly Collection Disposal Fuel Component | Total Monthly Rate|
First Toter $17.99 $2.20 $2.29 (-$.49) $22.48 ($21.99)
Second Tot:
(To?aﬁ On(l)yejr $22.48 ($21.99)
Commercial Hand
Collection ' Disposal Fuel Component Total Monthly
Component Component Rate
| Up to 3, 32 Gall
| Containers | $16.80 ($1.19) $2.20 | $2.29(-$.49) 1$22.48 ($21.99)
Roll Off Compactor !
15 Yard 20 Yard 30 Yard 40 Yard
Pull Charges $526.45 $526.45 $526.45 $526.45
Rental/Lease $500.00 $500.00 $600.00 $600.00
Charges | *If contractor owned- : =
[ Roll Off Open Top
Pull Charges $526.45 $526.45 $526.45 $526.45
Rental Fees 0.00 0.00
Monthly $ | $0. $0.00 $0.00
Delivery Fees $125.00 .~ $125.00 $125.00 $125.00
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City of Atlantic Beach May 18, 2023
Updated Monthly Rates to Reflect annual CPI adjustment of 6.7%. CPI applied to
collection component only and is referenced parenthetically ( ). Adjusted rate table will be
effective 10-1-2023.
RESIDENTAL SIDE
COLLECTION
Contractor to supply all toters and maintenance
of toters
Monthly Monthly Fuel Monthly Total
Collection Component Disposal Monthly
Component Component  Cost Per
gl . Home
Refuse = $4.70 ($.32) $1.08 . $2.67 - $8.45
Yard = $2.87 ($.19) $1.02 - $.80 $4.69
Recycling $1.46 ($.10) $1.12 . $3.13 . $5.71 )
Monthly 18.85
Totals $9.03 + ($.61) $3.22 - $6.60 $18.
- o ($19.46)
MMERCIAL ER COLLECTION AND DISPOSAL
Per Cubic Yard
Component Rate
Collection $3.84 ($.26)
Disposal $1.00
Fuel $1.20
Total $6.04 | $6.04 per cubic yard + ($.26) = ($6.30)
\ Commercial 90 Gallon
Monthly Collection Disposal Fuel Component | Total Monthly Rate
First Toter $17.99 + ($1.20) $2.20 $1.80 $21.99 ($23.19)
S d Tot
(Total Only) $21.99 ($23.19)
Commercial Hand |
Collection Disposal Fuel Component Total Monthly Rate |
Component Component
Upto3,32Gallon ¢1799 1 ($1.20)|  $2.20 | $1.80 $21.99 ($23.19)
Roll Off Compactor (CPI Pull Charge Rate $561.72)
15 Yard 20 Yard 30 Yard | 40 Yard
Pull Charges $526.45 ($35.27)| $526.45 ($35.27) | $526.45 ($35.27) | $526.45 ($35.27)
Rental/Lease $500.00 $500.00 $600.00 $600.00
Charges *If contractor owned-
Roll Off Open Top (CPI Pull Charge Rate $561.72)
Pull Charges $526.45 ($35.27)| $526.45 ($35.27) | $526.45 ($35.27) | $526.45 ($35.27)
Rental Fees 0.00
Monthly $ $0.00 | $0.00 $0.00
Delivery Fees $125.00 $125.00 | $125.00 $125.00
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