
The mission of the City of Sedona government is to provide exemplary municipal services 
that are consistent with our values, history, culture and unique beauty. 

CITY COUNCIL MEETING TUESDAY, FEBRUARY 27, 2024 

CITY COUNCIL CHAMBERS 
102 ROADRUNNER DRIVE , SEDONA, AZ 

AGENDA  4:30 P.M. 
NOTES:  

 Public Forum:
Comments are generally limited to 3
minutes.

 Consent Items:
Items listed under Consent Items
have been distributed to Council
Members in advance for study and
will be enacted by one motion. Any
member of the Council, staff or the
public may remove an item from the
Consent Items for discussion. For
additional information on pulling a
Consent Item, please contact the
City Clerk’s Office staff, preferably in
advance of the Call to Order. Items
removed from the Consent Items
may be acted upon before
proceeding to the next agenda item.

 Meeting room is wheelchair
accessible. American Disabilities Act
(ADA) accommodations are available
upon request. Please phone 928-282-
3113 at least two (2) business days in
advance.

 City Council Meeting Agenda Packets
are available on the City’s website at:

www.SedonaAZ.gov 

THE MEETING CAN BE VIEWED 
LIVE ON THE CITY ’S WEBSITE AT 

WWW.SEDONAAZ.GOV OR ON 
CABLE CHANNEL 4. 

GUIDELINES FOR 
PUBLIC COMMENT 

PURPOSE: 

 To allow the public to provide
input to the City Council on a
particular subject scheduled on the
agenda.

 This is not a question/answer
session.

 No disruptive behavior or profane
language will be allowed.

PROCEDURES: 

 Fill out a “Comment Card” and
deliver it to the City Clerk.

 When recognized, use the podium/
microphone.

 State your:
1. Name and
2. City of Residence

 Limit comments to
3 MINUTES.

 Submit written comments to
the City Clerk.

1. CALL TO ORDER/PLEDGE OF ALLEGIANCE/MOMENT OF SILENCE 

2. ROLL CALL 

3. CONSENT ITEMS - APPROVE LINK TO DOCUMENT = 

a. Minutes - February 13, 2024 City Council Special Meeting - Executive Session.
b. Minutes - February 13, 2024 City Council Regular Meeting.
c. AB 3034 Approval of a construction contract for SD-12 Schnebly & Grove

Drainage Improvements Project with Asphalt Paving & Supply, Inc., in the
amount not-to-exceed $332,764, subject to the approval of written contract by
the City Attorney’s Office.

d. AB 2919 Approval of a Resolution approving the form of the lease purchase
agreement with Zions Bancorporation, N.A. and authorizing the execution and
delivery thereof for the purchase of two (2) replacement Police Interceptors in
the amount of $180,098.63, plus interest.













4. APPOINTMENTS - None. 

5. SUMMARY OF CURRENT EVENTS BY MAYOR/COUNCILORS/CITY MANAGER & COUNCIL
ASSIGNMENTS

6. PUBLIC FORUM
(This is the time for the public to comment on matters not listed on the agenda. The City Council may not discuss items
that are not specifically identified on the agenda. Therefore, pursuant to A.R.S. § 38-431.01(H), action taken as a result of
public comment will be limited to directing staff to study the matter, responding to any criticism, or scheduling the matter
for further consideration and decision at a later date.) 

7. PROCLAMATIONS, RECOGNITIONS & AWARDS - None. 

8. REGULAR BUSINESS 

a. AB 2953 Presentation/discussion regarding the December 2023 Sales and
Bed Tax Report.

b. AB 3027 Discussion/possible direction/action regarding proposed State
legislation, short-term rental legislation and State budget and their potential
impact on the City of Sedona.

c. Discussion/possible action regarding future meeting/agenda items.







9. EXECUTIVE SESSION

Upon a public majority vote of the members constituting a quorum, the Council may hold
an Executive Session that is not open to the public for the following purposes: 
a. To consult with legal counsel for advice on matters listed on this agenda per A.R.S. §

38-431.03(A)(3).
b. Return to open session. Discussion/possible action on executive session items.

10. ADJOURNMENT
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The mission of the City of Sedona government is to provide exemplary municipal services 
that are consistent with our values, history, culture and unique beauty. 

CITY COUNCIL MEETING TUESDAY, FEBRUARY 27, 2024 

CITY COUNCIL CHAMBERS 
102 ROADRUNNER DRIVE , SEDONA, AZ 

AGENDA  4:30 P.M. 
Page 2, City Council Meeting Agenda Continued 

_________________________________________ Posted: 2/22/24 

By: DJ         JoAnne Cook, CMC, City Clerk 

Note: Pursuant to A.R.S. § 38-431.02 notice is hereby given to the members of the City Council and to the general 
public that the Council will hold the above open meeting. Members of the City Council will attend either in person or by 
telephone, video, or internet communications. The Council may vote to go into executive session on any agenda item, 
pursuant to A.R.S. § 38-431.03(A)(3) and (4) for discussion and consultation for legal advice with the City Attorney. 
Because various other commissions, committees and/or boards may speak at Council meetings, notice is also given 
that four or more members of these other City commissions, boards, or committees may be in attendance. 

A copy of the packet with materials relating to the agenda items is typically available for review by the public in the 
Clerk's office after 1:00 p.m. the Thursday prior to the Council meeting and on the City's website at 
www.SedonaAZ.gov. The Council Chambers is accessible to people with disabilities, in compliance with the Federal 
504 and ADA laws. Those with needs for special typeface print, may request these at the Clerk’s Office. All requests 
should be made forty-eight hours prior to the meeting. 

NOTICE TO PARENTS AND LEGAL GUARDIANS:   Parents and legal guardians have the right to consent before the 
City of Sedona makes a video or voice recording of a minor child, pursuant to A.R.S. § 1-602(A)(9).  The Sedona City 
Council meetings are recorded and may be viewed on the City of Sedona website.  If you permit your child to 
attend/participate in a televised City Council meeting, a recording will be made.  You may exercise your right not to 
consent by not allowing your child to attend/participate in the meeting. 
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Action Minutes 
Special City Council Meeting 
Tuesday, February 13, 2024 

3:00 p.m. 
Page 1 

Action Minutes 
Special City Council Meeting 

Council Chambers 
102 Roadrunner Drive, Sedona, Arizona 
Tuesday, February 13, 2024, 2:30 p.m. 

1. Call to Order

Mayor Jablow called the meeting to order at 2:30 p.m.

2. Roll Call

Council Present: Mayor Scott Jablow, Vice Mayor Holli Ploog, Councilor Melissa Dunn, 
Councilor Brian Fultz, Councilor Pete Furman, Councilor Kathy Kinsella, and Councilor Jessica 
Williamson.  

Staff Present item: City Manager Karen Osburn, City Attorney Kurt Christianson, Deputy City 
Manager Andy Dickey, and City Clerk JoAnne Cook. 

3. Executive Session

Motion: Councilor Kinsella moved to enter into Executive Session at 2:31 p.m. Seconded 
by Councilor Williamson. Motion carried with seven (7) in favor (Jablow, Ploog, Dunn, 
Fultz, Furman, Kinsella, and Williamson) and zero (0) opposed. 

Kurt Christianson gave the admonition. 

a. Discussion and consultation with the City Attorney for legal advice regarding the
Sedona Wastewater Treatment Plant property. This matter is brought in executive
session pursuant to A.R.S. § 38-431.03(A)(3).

b. Return to open session. Discussion/possible action regarding executive session.

Reconvened in open session at 3:57 p.m. 

4. Adjournment

Mayor Jablow adjourned the meeting at 3:58 p.m.

I certify that the above are the true and correct actions of the Special City Council Meeting 
held on February 13, 2024. 

________________________________ __________________________ 
JoAnne Cook, CMC, City Clerk  Date 
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Sedona City Council 
Regular Meeting 

Tuesday, February 13, 2024 
4:30 p.m. 

1 

 

Action Minutes 
Regular City Council Meeting 

City Council Chambers, Sedona City Hall, 
102 Roadrunner Drive, Sedona, Arizona 
Tuesday, February 13, 2024, 4:30 p.m. 

1. Call to Order/Pledge of Allegiance/Moment of Silence

Mayor Jablow called the meeting to order at 4:30 p.m.

Council Present: Mayor Scott Jablow, Vice Mayor Holli Ploog, Councilor Melissa Dunn, 
Councilor Brian Fultz, Councilor Pete Furman, Councilor Kathy Kinsella, and Councilor 
Jessica Williamson.  

Staff Present: City Manager Karen Osburn, Deputy City Manager Andy Dickey, City 
Attorney Kurt Christianson, Planning Manager Cari Meyer, Assistant City Attorney 
Monique Coady, Director of Financial Services Cherie White, Accounting Supervisor 
Renee Stanley, Housing Coordinator Jeanne Frieder, Deputy City Clerk Marcy 
Garner, and City Clerk JoAnne Cook. 

2. Roll Call/Moment of Art

Nancy Lattanzi advised the Art Reception for Karen Taylor and Mariann Leahy has been 
re-scheduled for this Thursday, February 15th from 4:00 - 6:00p.m. Nancy introduced Pat 
Schweiss, Executive Director of the Sedona International Film Festival. Pat stated the 
Film Festival is 30 years old. He invited all to attend and shared a video that highlighted 
some of the films featured films that will be offered February 24 - March 3, 2024 and 
thanked the local hotels and restaurants for their generous contributions. A free concert 
featuring, The Watters Band,  will be offered at the end of the event on March 3rd to thank 
the community for 30 years of the Sedona International Film Festival. For more 
information visit sedonafilmfestival.com or call 928-282-1177. 

3. Consent Items

a. Minutes - January 23, 2024 City Council Special Meeting - Executive Session.
b. Minutes - January 23, 2024 City Council Regular Meeting.
c. Approval of Proclamation, Teen Dating Violence & Prevention Awareness Month,

February 2024.
d. AB 2990 Approval of a recommendation regarding an application for a Series 7

Beer and Wine Bar Liquor License for Sedona Real Inn Suites located at 95 Arroyo
Pinon Drive, Sedona, AZ (File #23597615).

e. AB 3032 Approval of a Resolution calling the 2024 Primary Election for the offices
of City Councilor (three seats with four-year terms) and Mayor (two-year term), a
proposal for a 25-year Franchise Agreement renewal with AZ Water Company –
and to call the 2024 General election, if needed.

f. AB 3033 Approval of a Resolution authorizing the execution of an
Intergovernmental Agreement (IGA) between the City of Sedona and the Yavapai
County Flood Control District (YCFCD) contributing an amount not-to-exceed
$300,000 in YCFCD funds to be used for the completion of the Back O’ Beyond
Crossing drainage improvement project.

g. AB  3029 Approval of a Resolution authorizing the City of Sedona to enter into a
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Sedona City Council 
Regular Meeting 

Tuesday, February 13, 2024 
4:30 p.m. 

2 

 

Development Agreement with True Freedom Investments, LLC, regarding the 
approval of a Land Division Permit and timing of property improvements/building 
permit issuance at 115 Santa Barbara Drive.  

Kurt Christianson pulled item 3e, AB 3032  and 3g, AB 3029.  

Motion: Councilor Williamson moved to approve consent items 3a, 3b, 3c,3d, and 
3f. Seconded by Councilor Kinsella. Vote: Motion passed with seven (7) in favor 
(Jablow, Ploog, Dunn, Fultz, Furman, Kinsella, Williamson) and zero (0) opposed. 

Kurt Christianson explained the recent legislative changes to the Primary Election date to 
from August 6, 2024 to July 30, 2024. The changes also effected the candidate filing 
dates and the voter registration date. The Franchise Agreement with AZ Water will come 
back to Council for approval at a future date. 

Motion: Councilor Kinsella moved to approve Resolution No. 2024-01 a Resolution 
calling the 2024 Primary Election for the offices of City Councilor (three seats with 
four-year terms) and Mayor (two-year term) as amended, and a proposal for a 25-
year Franchise Agreement renewal with AZ Water Company as amended, and to 
call the 2024 General election, if needed. Seconded by Councilor Fultz. Vote: 
Motion passed with seven (7) in favor (Jablow, Ploog, Dunn, Fultz, Furman, 
Kinsella, Williamson) and zero (0) opposed. 

Motion: Councilor Kinsella moved to defer consideration of consent item 3g. 
Seconded by Councilor  Dunn. Vote: Motion passed with seven (7) in favor (Jablow, 
Ploog, Dunn, Fultz, Furman, Kinsella, Williamson) and zero (0) opposed. 

4. Appointments - None.

5. Summary of Current Events by Mayor/Councilors/City Manager

Vice Mayor Ploog stated the Sister Cities Association is working on a Young Artists and 
Authors Showcase, the 2024 theme is Climate Scape Resilient Cities for Tomorrow’s 
Climate. Students must be 13-18 years of age by the May 1st deadline.  

Councilor Fultz stated the Northern Arizona Council of Governments has two openings 
Coconino County residents to participate on the Council. He gave an update on the status 
of the OHV businesses regarding their commitments. 

Councilor Kinsella congratulated Vice Mayor Ploog who was recently appointed by 
Governor Katie Hobbs to the Civil Rights Advisory Board. 

Councilor Furman advised that nominations for the Keep Sedona Beautiful (KSB) Awards 
of Excellence is open and there are a total of nine categories. Nominations should be sent 
by March 15, 2024. Nominations can be sent by mail to KSB, 360 Brewer Rd., Sedona, 
AZ 86336, fax to 866-579-6011, or email to ksb@keepsedonabeautiful.org. 

6. Public Forum

Opened to the public at 4:55 p.m.

Eric Wyles, Cornville, Founder of the Low Income Student Aide, Inc. (LISA) stated the 
program has recently been opened at the West Sedona School. He shared how the 
program benefits students and families. 
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Sedona City Council 
Regular Meeting 

Tuesday, February 13, 2024 
4:30 p.m. 
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Brought back to Council at 4:57 p.m. 

7. Proclamations, Recognitions & Awards

a. Proclamation, Teen Dating Violence & Prevention Awareness Month,
February 2024.

Mayor Jablow read the proclamation and introduced Jessye Johnson, Executive Director 
of Verde Valley Sanctuary. Jessye  thanked Council for their support. She discussed the 
programs offered to the community. 

8. Regular Business

a. AB 3028 Presentation/discussion regarding the Annual Audit findings and
Annual Comprehensive Financial Report (ACFR) for the City of Sedona for
Fiscal Year 2022-23.

Presentation by Renee Stanley, Cherie White, and Jean Marie Dietrich, CPA, Signing 
Director for CliftonLarsonAllen Wealth Advisors, LLC.   

Questions and comments from Council. 

For presentation only. 

b. AB 3027 Discussion/possible direction/action regarding proposed State
legislation, short-term rental legislation and State budget and their potential
impact on the City of Sedona.

Presentation by Kurt Christianson and Lobbyist Todd Baughman of Policy Development 
Group.  

Questions and comments from Council. 

By majority consensus, Council agreed to the following: 

Support SB1567 - Off Highway Vehicles Education Requirement  

Oppose HB2584- Residential building materials; requirements; prohibition 

Oppose HB2720/SB1415 - Accessory dwelling units; requirements 

c. Discussion/possible action regarding future meeting/agenda items.

JoAnne Cook advised there will not be a work session on Wednesday.

9. Executive Session

Upon a public majority vote of the members constituting a quorum, the 
Council may hold an Executive Session that is not open to the public for the 
following purposes: 

a. To consult with legal counsel for advice on matters listed on this agenda
per A.R.S. § 38-431.03(A)(3).

b. Return to open session. Discussion/possible action on executive session
items.

No Executive Session was held. 
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Sedona City Council 
Regular Meeting 

Tuesday, February 13, 2024 
4:30 p.m. 

4 

10. Adjournment

Mayor Jablow adjourned the meeting at 6:07 p.m. without objection.

I certify that the above are the true and correct actions of the Regular City Council 
Meeting held on February 13, 2024. 

______________________________  _____________________ 
JoAnne Cook, CMC, City Clerk Date 
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CITY COUNCIL 
AGENDA BILL  

AB 3034  
February 27, 2024 

Consent Items 

Agenda Item: 3c 
Proposed Action & Subject: Approval of a construction contract for SD-12 Schnebly & 
Grove Drainage Improvements Project with Asphalt Paving & Supply, Inc., in the amount 
not-to-exceed $332,764, subject to the approval of written contract by the City Attorney’s 
Office. 

Department Public Works 

Time to Present 
Total Time for Item N/A 

Other Council Meetings None 

Exhibits A: Construction Contract 

B: Cost Proposal 

C: Construction Plans 

Finance  
Approval 

Reviewed 2/20/24 
CRW 

City Attorney 
Approval 

Reviewed 2/20/24 
KWC 

Expenditure Required 

$ $332,764 

City Manager’s 
Recommendation 

Approve awarding of a 
construction contract to 
Asphalt Paving & 
Supply Inc., for the 
Schnebly & Grove 
Drainage 
Improvements Project 
in the amount of 
$332,764, subject to 
approval of the written 
contract by the City 
Attorney’s Office. 

Amount Budgeted FY24 

$ 291,071 (remaining 
balance minus design 
costs) 

Account No. 
(Description) 

22-5320-89-68E2

(SD-12 Schnebly & 
Grove Drainage 
Improvements) 

SUMMARY STATEMENT 

Staff is requesting City Council approval of a construction contract with Asphalt Paving & 
Supply, Inc., in the amount of $332,764 for the SD-12 Schnebly & Grove Drainage 
Improvements Project. The scope of work for this project includes excavating and placing storm 
drains while protecting existing utilities.
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Background:  

This Project (SD-12 Schnebly & Grove Drainage Improvements Project) is one of the 
recommendations in the 2021 Stormwater Master Plan Update (AoMI 13) based on 
documented resident complaints and hydraulic modeling which identified structures expected 
to be inundated by a 10-year storm. This project takes place in the Lazy Bear Estates 
neighborhood in Uptown Sedona, along Schnebly Rd. between Ridge Dr. and Grove Dr. 

Figure 1: Location Map 

Procurement: 

A total of 5 bids were received by Public Works prior to 2PM on 2/14/2024. The results are 
listed in the table below: 

Table 1: Bid Summary 

Base Bid Bid Alternate 

Engineer’s Cost Estimate $305,000.00 

Tiffany Construction $445,662.00 $524,844.00 

Summit Construction $442,700.00 $517,400.00 

Asphalt Paving & Supply $326,124.00 $332,764.00 
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Combs Construction $802,325.00 $878,104.00 

Earth Resources Corporation $343,995.00 $366,073.00 

Staff propose moving forward with Asphalt Paving & Supply’s Bid Alternate 
proposal.                 This company has not worked with the City of Sedona in the past 
but has demonstrated    satisfactory work in the Prescott area. Staff has searched their 
references and license and      have found no reason to not award the contract. 

 Public Outreach: 

Public outreach was conducted by visiting each home with a potential driveway conflict. Steel 
plates will be placed where the open trench will conflict with a driveway. At least 1 lane of traffic 
will remain open and there are alternative routes around this area of the neighborhood. Minimal 
impacts to traffic and utilities are expected. 

Budget:  

The amount remaining in the FY2024 budget for this project, minus design costs, is 
approximately $291,071. Budget from the PR-03B Improvements at Ranger Station – Interior 
Restoration of House and Barn project is proposed to be utilized for the remaining 
approximately $42,000 needed for this contract. This funding is available due to the design of 
the interior remodel work taking longer than expected, a portion of construction will carry over 
to FY2025. Multiple funding requests with the Coconino County’s Flood Control District have 
been denied. 

Schedule: 

The construction timeframe is set at 75 days and is anticipated to begin in March 2024. 

Climate Action Plan/Sustainability Consistent: Yes - No - Not Applicable 

Board/Commission Recommendation: Applicable - Not Applicable 

Alternative(s): Not approving this contract will result in continued flooding in this area.

MOTION 

I move to:   approve awarding of a construction contract to Asphalt Paving & Supply Inc., for 
the Schnebly & Grove Drainage Improvements Project in the amount of 
$332,764, subject to approval of the written contract by the City Attorney’s 
Office. 
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CONSTRUCTION CONTRACT 
 

THIS CONTRACT, made and entered into this ____ day of  ________, 2024 by and between the 
City of Sedona, Arizona, an Arizona municipal corporation, hereinafter called the "City", and 
Asphalt Paving & Supply, Inc., hereinafter called the "Contractor." 
 
WITNESSETH: 
 
WHEREAS, the City has caused Contract Documents to be prepared for the construction of the 
SD-12 Schnebly Grove Drainage Improvements Project (the “Project”), City of Sedona, 
Arizona, as described therein; and 
 
WHEREAS, the Contractor has offered to perform the proposed work in accordance with the 
terms of the Contract; and 
 
WHEREAS, the Contractor, as will appear by reference to the minutes of the proceedings of the 
City Council was duly awarded the work. 
 
NOW, THEREFORE, the parties hereto hereby stipulate, covenant and agree as follows: 
 

1. The Contractor promises and agrees to and with the City that it shall perform everything 
required to be performed and shall provide and furnish all the labor, materials, necessary 
tools, expendable equipment, and all utility and transportation services required to perform 
and complete in a workmanlike manner all of the work required in connection with 
construction of the Project all in strict accordance with the Specifications and Drawings, 
including any and all Addenda, and in strict compliance with the Contractor's Proposal and 
all other Contract Documents, which are a part of the Contract; and the Contractor shall do 
everything required by this Contract and the other documents constituting a part thereof. 
 

2. The Contractor agrees to perform all of the work described above in accordance with the 
Contract Documents and comply with the terms therein for the initial estimated Contract 
price of $332,764.00, subject to increase or decrease in accordance with the Contract 
Documents, and the Bid Schedule set forth therein; and the City agrees to pay the Contract 
Prices in accordance with the Bid Schedule for the performance of the work described herein 
in accordance with the Contract Documents. 
 

3. The Contractor and the City agree that the terms, conditions, and covenants of the Contract 
are set forth in the Contract Documents and the Plans and Technical Specifications, and the 
Drawings numbered 1 through 10, all defined as the Contract Documents, and by this 
reference made a part hereof as if fully set forth herein. 
 

4. The Contractor and the City agree that each will be bound by all terms and conditions of all 
of the Plans and Technical Specifications, and Contract Documents, as if the same were fully 
set forth herein, and hereby incorporate all of the foregoing into this Agreement. 
 

5. The Contractor shall abide by all the laws of the United States of America, State of Arizona, 
Coconino/Yavapai Counties, and the City of Sedona, including a requirement that Contractor 
obtain an annual Sedona Business License for every year that they do business with Sedona 
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or within the City limits. 
 

6. The Contractor shall carry Workers’ Compensation Insurance and require all Subcontractors 
to carry Workers’ Compensation Insurance as required by the Law of the State of Arizona, 
and all other insurance as set forth in the General Conditions. 
 

7. Contractor, its agents, employees, and subcontractors, shall not discriminate in any 
employment policy or practice. “Discrimination” means to exclude individuals from an 
opportunity or participation in any activity or to accord different or unequal treatment in the 
context of a similar situation to similarly situated individuals because of race, color, gender, 
gender identity, sexual orientation, religion, national origin or ancestry, marital status, 
familial status, age, disability, or veteran status. (Ordinance 2015-10 (2015). 
 

8. As applicable, Contractor certifies and agrees it is not currently engaged in and for the 
duration of the Agreement will not engage in a boycott of Israel, as that term is defined in 
A.R.S. §35-393 and will not use forced labor or goods or services produced by forced labor 
of ethnic Uyghurs in the People’s Republic of China (PRC) or any contractors, 
subcontractors or suppliers that use forced labor or goods or services produced by forced 
labor of ethnic Uyghurs in the PRC as provided by A.R.S. §35-394.   
 

9. Work under this Contract shall commence on the date specified in the written Notice to 
Proceed from the City to the Contractor.  Upon receipt of said Notice, the Contractor shall 
diligently and continuously prosecute and complete all work under this Contract within the 
time specified on page A-2. 
 

10. The Contract Document consist of the following component parts, all of which are a part of 
this Contract whether herein set out verbatim, or attached hereto: 

 
Advertisement for Bids 
Information for and Instructions to Bidders 
Bid Proposal and Bid Guaranty Bond 
Contract (this document) 
Change Orders 
Addenda 
Performance Bond, Labor and Material Payment Bond 
Special Conditions 
General Conditions 
Technical Specifications 
Notice of Award 
Notice to Proceed  
Plans and Drawings 
Design Reports 
Standard Specifications 
Insurance Certificates 
 
The above-named documents are essential parts of the Contract, and a requirement occurring 
in one is as binding as though occurring in all. They are intended to be complementary and to 
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describe and provide for a complete work.  In case of discrepancy, the order of precedence is 
as follows: 

 
1. Change Orders 
2. Contract (this document), including addenda 
3. Payment and Performance Bonds 
4. Advertisement for Bids 
5. Information for and Instructions to Bidders 
6. Notice of Award 
7. Notice to Proceed 
8.    Special Conditions 
9.    Bid Proposal 
10.   Technical Specifications 
11. Plans and Drawings 
12. General Conditions 
13. Bid Guaranty Bond 
14. Standard Specifications 

 
In the event there is a conflict between any of the above listed documents, the provision of 
the document with the lower numerical value shall govern those documents with a higher 
numerical value.  Within a category, the last in time is first in precedence. 

 
The Contractor shall not take advantage of any apparent error or omission in the Plans 
or Specifications.  In the event the Contractor discovers such an error or omission, he shall 
immediately notify the City. The City will then make such corrections and interpretations as 
may be deemed necessary for fulfilling the intent of the Plans and Specifications. 

 
11. As part of the inducement for City to enter into this Agreement, Contractor makes the 

following representations: 
 
A. Contractor has familiarized himself with the nature and extent of the Contract 

Documents, work, locality, and with all local conditions and federal, state and local laws, 
ordinances, rules and regulations that in any manner may affect cost, progress, or 
performance of the work. 
 

B. Contractor has studied carefully all reports of investigations and tests of subsurface and 
latent physical conditions at the site or those reports that otherwise may affect cost, 
progress or performance of the work, which were utilized by Design Engineer in the 
preparation of the Drawings and Specifications and which have been identified in the 
Contract Documents. 
 

C. Contractor has made or caused to be made examinations, investigations and tests, and 
studies of such reports and related data as he deems necessary for the performance of the 
work at the Contract Price, within the Contract Time and in accordance with the other 
terms and conditions of the Contract Documents; and no additional examinations, 
investigations, tests, reports or similar data are or will be required by Contractor for such 
purposes. 
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D. Contractor has correlated the results of all such observations, examinations, 

investigations, tests, reports and data with the terms and conditions of the Contract 
Documents. 
 

E. Contractor has given the City Engineer written notice of all conflicts, errors or 
discrepancies that he has discovered in the Contract Documents and the written 
resolution thereof by City Engineer is acceptable to Contractor. 
 

F. Contractor has attended mandatory pre-bid meetings and walk-throughs. 
 

12. No assignment by a party hereto of any rights under or interest in the Contract  
Documents will be binding on another party hereto without the written consent of the party 
sought to be bound; and specifically but without limitation, monies that may become due and 
monies that are due may not be assigned without such consent (except to the extent that the 
effect of this restriction may be limited by law), and unless specifically stated to the contrary 
in any written consent to an assignment, no assignment will release or discharge the assignor 
from any duty or responsibility under the Contract Documents.  
 

 13.  City and Contractor each bind itself, its partners, successors, assigns and legal                
representatives to the other party hereto, and its partners, successors, assigns and legal 
representatives in respect to all covenants, agreements and obligations contained in the 
Contract Documents. 
 

14. Pursuant to Arizona Revised Statutes Section 38-511, the provisions of which are 
incorporated by reference as if fully set forth herein, all parties are hereby given notice that 
this Agreement is subject to cancellation by the City if any person significantly involved in 
initiating, negotiating, securing, drafting, or creating the Contract or Contract Documents on 
behalf of the City is, at any time while the Contract or Contract Document or any extension 
thereof is in effect, an employee or agent of any other party to the Contract or Contract 
Documents in any capacity or a consultant to any other party to the Contract or Contract 
Documents with respect to the subject matter of the Contract or Contract Documents. 

 
15.  Every payment obligation of the City under this Agreement is conditioned upon the 

availability of funds appropriated or allocated for payment of such obligation.  If funds are 
not allocated and available for the continuance of this Agreement, this Agreement may be 
terminated by the City at the end of the period for which funds are available. No liability 
shall accrue to the City in the event this provision is exercised, and City shall not be 
obligated or liable for any future payments or for any damages resulting from termination 
under this provision.    

 
16.  During the performance of this Agreement, Contractor may also be under contract with the 

City for performance of work on other projects.  A breach in the performance of any of 
Contractor’s obligations under this Agreement shall constitute a breach of Contractor’s 
obligations under any other agreement with the City and the breach by Contractor under 
other agreement with the City shall also constitute a breach of Contractor’s obligations under 
this Agreement.  The City may offset any amounts owed by Contractor under any such other 
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agreement from any amounts owed to Contractor under this Agreement. 
 

17. The Contract Documents constitute the entire Agreement between the parties. 
 
IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their 
duly authorized officials, this Agreement which shall be deemed an original on the date first 
above written. 

 
CITY:  City of Sedona, Arizona 
  
BY:         
 
NAME:        
 
TITLE:        
 
 
(SEAL) 
ATTEST: 
BY:         
 
NAME:        
 
 
CONTRACTOR:        
 
BY:         
 
NAME:        
 
TITLE:        
 
 
(SEAL) 
ATTEST: 
BY:         
 
NAME:        
 
 
 
APPROVED AS TO LEGAL FORM: 
 
BY:           
                           (City Attorney) 
DATE:         
 
 

Packet Page 15



Packet Page 16



Packet Page 17



Packet Page 18



Packet Page 19



Packet Page 20



Packet Page 21



Packet Page 22



Packet Page 23



Packet Page 24



Packet Page 25



Packet Page 26



Packet Page 27



 

 
CITY COUNCIL 
AGENDA BILL  

AB 2919  
February 27, 2024 

Consent Items 

 

Agenda Item: 3d 
Proposed Action & Subject: Approval of a Resolution approving the form of the lease 
purchase agreement with Zions Bancorporation, N.A. and authorizing the execution and 
delivery thereof for the purchase of two (2) replacement Police Interceptors in the amount 
of $180,098.63, plus interest. 

 

Department Police/Financial Services 

Time to Present 
Total Time for Item 

N/A 
 

Other Council Meetings N/A 

Exhibits A. Resolution 
B. Lease Purchase Agreement w/ Escrow Agreement 
C. Quotes for Lease Purchase 

Finance 

Approval 
Reviewed CRW 
2/20/2024 

 

 

City Attorney 
Approval 

Reviewed 2/20/24 
KWC 

 Expenditure Required 

$ Ranges from $40,956.39 
to $40,956.40 (FY2025 – 
FY2029 annual lease 
purchase payments) 

City Manager’s 
Recommendation 

Approve the lease 
purchase agreement 
with Zions 
Bancorporation, N.A. 
and authorize the 
execution and delivery 
thereof for the 
purchase of two (2) 
replacement Police 
Interceptors in the 
amount of 
$180,098.63, plus 
interest. 

Amount Budgeted 

$ Lease purchase 
payments begin in 
FY2025 

Account No. 
(Description) 

10-5510-43-6927 
(Financed purchase 
payments) 

SUMMARY STATEMENT 

 
Background: The Police Department has obtained proposals from State contracted vendors 
for the purchase and upfitting of two (2) Ford Flex Fuel Interceptor replacement vehicles. The 
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total cost referenced in this agenda bill is inclusive of all radios, lights, video cameras, and 
other equipment typical to the City’s Police fleet.  
 
These two vehicles will be replacements for one 2011 and one 2013 patrol vehicles, as 
requested during the FY2024 budget process. 
 

Lease Purchase Information:  The City solicited a quotation from Zions Bancorporation, N.A. 
five (5) banks offering lease purchase financing to local governments.  Three (3) banks 
responded to the solicitation, with Zions Bancorporation, N.A. providing the lowest quotation.  
The lease purchase financing quotation is attached hereto as Exhibit B and includes the 
following terms:  

 Five (5) year term commencing on March 7, 2024  
 Annual payments range from $40,956.39 to $40,956.40.  
 Payments in arrears (at the end of each year instead of the beginning)  
 Interest rate of 4.44%  
 No prepayment penalty  

Lease purchase payments would begin in FY 2025.  
 
Please note:  A lease purchase agreement is a debt financing arrangement for the purchase 
and acquisition of vehicles.  This is not a leasing arrangement in which vehicles are turned 
back into the vendor at the end of the lease or per mile charges assessed.  The City will own 
the vehicle with clear title at the end of the lease purchase term.  

 

Climate Action Plan/Sustainability Consistent: Yes - No - Not Applicable 

Currently full electric vehicles do not support the additional need of electronics, and idle time 
during a 12-hour shift.   

Board/Commission Recommendation: Applicable - Not Applicable 

Alternative(s): Fund vehicle purchase with cash or defer purchase to later date. 

MOTION 

I move to: approve Resolution No. 2024-     approving the form of the lease purchase 
agreement with Zions Bancorporation, N.A. and authorizing the execution and 
delivery thereof for the purchase of two (2) replacement Police Interceptors in 
the amount of $180,098.63, plus interest. 
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RESOLUTION NO. 2024-_   _ 
 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF SEDONA, 

ARIZONA, APPROVING A LEASE PURCHASE AGREEMENT WITH ZIONS 
BANCORPORATION, N.A., FOR FUNDS TO BE USED BY THE CITY TO 

LEASE/PURCHASE TWO POLICE INTERCEPTORS AND RELATED EQUIPMENT. 

WHEREAS, the City of Sedona (“City”) has determined that the leasing of the police 
interceptors and equipment as described in the Lease Purchase Agreement is for a valid 
public purpose and is essential to the operations of the City; and 

WHEREAS, the City Council has reviewed the form of the Lease Purchase 
Agreement and has found the terms and conditions thereof acceptable; and 

WHEREAS, the City has taken the necessary steps to comply with legal bidding 
requirements to arrange for the leasing of such property. 

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE COUNCIL OF THE 
CITY OF SEDONA, ARIZONA AS FOLLOWS:   

SECTION 1. That it is deemed in the best interest of the City of Sedona and the 
citizens thereof that the Lease Purchase Agreement for leasing/purchasing of police 
interceptors be entered into, which agreement is now on file in the office of the City Clerk. 

SECTION 2. That Mayor or designee is authorized to execute and deliver said Lease 
Purchase Agreement in substantially the form presented on behalf of the City. That City 
officers are authorized to make such changes to the Lease Purchase Agreement and 
related documents and certificates as such officers deem necessary and to fulfill all 
obligations under the terms of the Lease Purchase Agreement. 

PASSED AND ADOPTED by the Mayor and Council of the City of Sedona, Arizona this 27th 
day of February, 2024. 

 
________________________________ 
Scott M. Jablow, Mayor 

ATTEST:       
 
 
__________________________________  
JoAnne Cook, CMC, City Clerk 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Kurt W. Christianson, City Attorney 
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ARIZONA FIXED EQUIPMENT LEASE 

 

Long Name of Entity:  City of Sedona 

Address:  102 Roadrunner Drive 

City, State Zip:   Sedona, AZ 86336 

Attention:   Ian Coubrough 

Public Finance Office:  Procurement Officer 

County: Yavapai 

Amount: 180,098.63 

Rate: 4.44 

Maturity Date: March 7, 2029 

First Pmt Date:  March 7, 2025 

Payment Dates:  March 7 

Auto Extend: 5 

Governing Body: City Council 

Resolution Date: February, 2024 

Dated Date: March, 2024 

Day: 7th 

State: Arizona   
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$180,098.63 

City of Sedona 

Lease Purchase Agreement 
 
 
 
 
 
 
 

1. Lease/Purchases Agreement of the City of Sedona 

2. Exhibit A. Calculation of Interest Component 

3. Exhibit B. Description of Leased Property 

4. Exhibit C. Resolution of Governing Body 

5. Exhibit D. Opinion of Lessee’s Counsel 

6. Exhibit E. Security Documents 

7. Exhibit F. Delivery and Acceptance Certificate 

8. Form 8038-G 

9. Wire Transfer Request  
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LEASE/PURCHASE AGREEMENT 
 
 

Dated as of March 7, 2024  
 
 

by and between 
 
 

ZIONS BANCORPORATION, N.A., 
as Lessor 

 
 

and 
 
 

CITY OF SEDONA, 
as Lessee 
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 LEASE/PURCHASE AGREEMENT 
 
 THIS LEASE/PURCHASE AGREEMENT, dated as of March 7, 2024, by and between ZIONS 
BANCORPORATION, N.A., a national banking association duly organized and existing under the laws of 
the United States of America, as lessor (the “Bank” or “Lessor”), and City of Sedona (the “Lessee”), a public 
agency of the State of Arizona (the “State”), duly organized and existing under the Constitution and laws of 
the State, as lessee; 
 
 
 W I T N E S S E T H: 
 

WHEREAS, the Lessee desires to finance the acquisition of the equipment and/or other personal 
property described as the “Leased Property” in Exhibit B (the “Leased Property”) by entering into this 
Lease/Purchase Agreement with the Bank (the “Lease”); and 
 

WHEREAS, the Bank agrees to lease the Leased Property to the Lessee upon the terms and 
conditions set forth in this Lease, with rental to be paid by the Lessee equal to the Lease Payments 
hereunder; and 
 
 WHEREAS, it is the intent of the parties that the original term of this Lease, and any subsequent 
renewal terms, shall not exceed 12 months, and that the payment obligation of the Lessee shall not constitute 
a general obligation under State law; and 
 
 WHEREAS, all acts, conditions and things required by law to exist, to have happened and to have 
been performed precedent to and in connection with the execution and delivery of this Lease do exist, have 
happened and have been performed in regular and due time, form and manner as required by law, and the 
parties hereto are now duly authorized to execute and enter into this Lease; 
 
 NOW, THEREFORE, in consideration of the above premises and of the mutual covenants hereinafter 
contained and for other good and valuable consideration, the parties hereto agree as follows: 
 
 
 ARTICLE I 
 
 DEFINITIONS AND EXHIBITS 
 
 SECTION 1.1  Definitions and Rules of Construction.  Unless the context otherwise requires, the 
capitalized terms used herein shall, for all purposes of this Lease, have the meanings specified in the 
definitions below.  Unless the context otherwise indicates, words importing the singular number shall include 
the plural number and vice versa.  The terms “hereby”, “hereof”, “hereto”, “herein”, “hereunder” and any 
similar terms, as used in this Lease, refer to this Lease as a whole. 
 
 “Acquisition Amount” means $180,098.63 and is the amount represented by Lessee to be sufficient 
to acquire the Leased Property and pay any ancillary costs associated therewith.   
 

“Advance” shall have the meaning set forth in Section 2.1(l)(i)(D) hereof.   
 
“Bank” shall have the meaning set forth in the Preamble hereof.  

 
“Business Day” means any day except a Saturday, Sunday, or other day on which banks in Salt 

Lake City, Utah or the State are authorized to close. 
 

“Code” means the Internal Revenue Code of 1986, as amended. 
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“Commencement Date” means the date this Lease is executed by the Bank and the Lessee and shall 
be the date on which the Acquisition Amount is deposited with the Escrow Agent. 

 
“Escrow Account” means the fund established and held by the Escrow Agent pursuant to the 

Escrow Agreement.  
 
“Escrow Agent” means the Escrow Agent identified in the Escrow Agreement, and its successors 

and assigns. 
 
“Escrow Agreement” means the Escrow Agreement dated March 7, 2024 executed by Lessee, Bank 

and the Escrow Agent, pursuant to which the Escrow Account is established and administered.  A copy of 
the Escrow Agreement shall be found in Exhibit G. 
 

“Event of Nonappropriation” shall have the meaning set forth in Section 3.2 hereof. 
 

“Governing Body” means the governing body of the Lessee. 
 

“Lease Payments” means the rental payments described in Exhibit A hereto. 
 

“Lease Payment Date” shall have the meaning set forth in Section 3.4(a) hereof.   
 

“Leased Property” shall have the meaning set forth in the Whereas clauses hereof.  
 

“Lessee” shall have the meaning set forth in the Preamble hereof.  
 

“Net Proceeds” means insurance or eminent domain proceeds received with respect to the Leased 
Property less expenses incurred in connection with the collection of such proceeds. 
 

“Obligation Instrument” shall have the meaning set forth in Section 2.1(c) hereof.   
 

“Original Term” shall have the meaning set forth in Section 3.2 hereof.  
 

“Permitted Encumbrances” means, as of any particular time:  (i) liens for taxes and assessments, if 
any, not then delinquent, or which the Lessee may, pursuant to provisions of Section 5.3 hereof, permit to 
remain unpaid; (ii) this Lease; (iii) any contested right or claim of any mechanic, laborer, materialman, 
supplier or vendor filed or perfected in the manner prescribed by law to the extent permitted under Section 
5.4(b) hereof; (iv) easements, rights of way, mineral rights, drilling rights and other rights, reservations, 
covenants, conditions or restrictions which exist of record as of the execution date of this Lease and which 
the Lessee hereby certifies will not materially impair the use of the Leased Property by the Lessee; and 
(v) other rights, reservations, covenants, conditions or restrictions established following the date of 
execution of this Lease and to which the Bank and the Lessee consent in writing. 
 

“Rebate Exemption” shall have the meaning set forth in Section 2.1(l)(ii)(A) hereof.   
 

“Regulations” shall have the meaning set forth in Section 2.1(l)(i) hereof.   
 

“Renewal Term” shall have the meaning set forth in Section 3.2 hereof.    
 
“Scheduled Term” shall have the meaning set forth in Section 3.2 hereof.   

 
“State” shall have the meaning set forth in the Preamble hereof.  
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“Term” or “Term of this Lease” means the Original Term and all Renewal Terms provided for in 
this Lease under Section 3.2 until this Lease is terminated as provided in Section 3.3 hereof. 
 
 SECTION 1.2 Exhibits.  Exhibits A, B, C, D, E, F and G attached to this Lease are by this reference 
made a part of this Lease. 
 
 
 ARTICLE II 
 
 REPRESENTATIONS, COVENANTS AND WARRANTIES 
 
 SECTION 2.1 Representations, Covenants and Warranties of the Lessee.  The Lessee represents, 
covenants and warrants to the Bank as follows: 
 
  (a) Due Organization and Existence.  The Lessee is a public agency of the State duly 

organized and existing under the Constitution and laws of the State. 
 
  (b) Authorization; Enforceability.  The Constitution and laws of the State authorize the 

Lessee to enter into this Lease and to enter into the transactions contemplated by, and to carry out its 
obligations under, this Lease.  The Lessee has duly authorized, executed and delivered this Lease in 
accordance with the Constitution and laws of the State.  This Lease constitutes the legal, valid and 
binding special obligation of the Lessee enforceable in accordance with its terms, except to the extent 
limited by applicable bankruptcy, insolvency, reorganization, moratorium or similar laws or equitable 
principles affecting the rights of creditors generally. 

 
(c) No Conflicts or Default; Other Liens or Encumbrances. Neither the execution and 

delivery of this Lease nor the fulfillment of or compliance with the terms and conditions hereof,  
nor the consummation of the transactions contemplated hereby (i) conflicts with or results in a 
breach of the terms, conditions, provisions, or restrictions of any existing law, or court or 
administrative decree, order, or regulation, or agreement or instrument to which the Lessee is now 
a party or by which the Lessee is bound, including without limitation any agreement or 
instrument pertaining to any bond, note, lease, certificate of participation, debt instrument, 
or any other obligation of the Lessee (any such bond, note, lease, certificate of participation, debt 
instrument, and other obligation being referred to herein as an “Obligation Instrument”), (ii) 
constitutes a default under any of the foregoing, or (iii) results in the creation or imposition of any 
pledge, lien, charge or encumbrance whatsoever upon any of the property or assets of the Lessee, 
or upon the Leased Property except for Permitted Encumbrances. 

 
By way of example, and not to be construed as a limitation on the representations set forth in 
the immediately preceding paragraph: 
 

(A) no portion of the Leased Property is pledged to secure any Obligation Instrument; 
and 

 
(B) the interests of the Lessor in the Leased Property hereunder do not violate the 
terms, conditions or provisions of any restriction or revenue pledge in any agreement 
or instrument pertaining to any Obligation Instrument. 

 
If any Obligation Instrument existing on the date of execution of this Lease creates any pledge, lien, charge 
or encumbrance on any revenues, property or assets associated with the Leased Property that is higher in 
priority to the Bank’s interests therein under this Lease, the Bank hereby subordinates its interests therein, but 
only to the extent required pursuant to such existing Obligation Instrument. 
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(d) Compliance with Open Meeting Requirements.  The Governing Body has 
complied with all applicable open public meeting and notice laws and requirements with respect to 
the meeting at which the Lessee’s execution of this Lease was authorized. 

 
(e) Compliance with Bidding Requirements.  Either there are no procurement or 

public bidding laws of the State applicable to the acquisition and leasing of the Leased Property 
pursuant to this Lease, or the Governing Body and the Lessee have complied with all such 
procurement and public bidding laws as may be applicable hereto. 

 
(f) No Adverse Litigation.  There are no legal or governmental proceedings or 

litigation pending, or to the best knowledge of the Lessee threatened or contemplated (or any basis 
therefor) wherein an unfavorable decision, ruling, or finding might adversely affect the transaction 
contemplated in or the validity of this Lease. 

 
(g) Opinion of Lessee’s Counsel.  The letter attached to this Lease as Exhibit D is a 

true opinion of Lessee’s counsel. 
 

(h) Governmental Use of Leased Property.  During the Term of this Lease, the Leased 
Property will be used solely by the Lessee, and only for the purpose of performing one or more 
governmental or proprietary functions of the Lessee consistent with the permissible scope of the 
Lessee’s authority, and the Leased Property will not be subject to any direct or indirect private 
business use. 

 
(i) Other Representations and Covenants.  The representations, covenants, warranties, 

and obligations set forth in this Article are in addition to and are not intended to limit any other 
representations, covenants, warranties, and obligations set forth in this Lease. 

 
(j) No Nonappropriations.  The Lessee has never non-appropriated or defaulted under 

any of its payment or performance obligations or covenants, either under any municipal lease of 
the same general nature as this Lease, or under any of its bonds, notes, or other obligations of 
indebtedness for which its revenues or general credit are pledged. 

 
(k) No Legal Violation. The Leased Property is not, and at all times during the Term 

of this Lease will not be in violation of any federal, state or local law, statute, ordinance or 
regulation. 

 
  (l) General Tax and Arbitrage Representations and Covenants. 

 
(i)   The certifications and representations made by the Lessee in this Lease are 

intended, among other purposes, to be a certificate permitted in Section 1.148-2(b) of the 
Treasury Regulations promulgated pursuant to Section 148 of the Code (the 
"Regulations"), to establish the reasonable expectations of the Lessee at the time of the 
execution of this Lease made on the basis of the facts, estimates and circumstances in 
existence on the date hereof.  The Lessee further certifies and covenants as follows: 

 
(A)  The Lessee has not been notified of any disqualification or proposed 

disqualification of it by the Commissioner of the Internal Revenue Service as an 
issuer which may certify bond issues. 

 
(B)  To the best knowledge and belief of the Lessee, there are no facts, 

estimates or circumstances that would materially change the conclusions, 
certifications or representations set forth in this Lease, and the expectations herein 
set forth are reasonable. 
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(C)  The Scheduled Term of this Lease does not exceed the useful life of 

the Leased Property, and the weighted average term of this Lease does not exceed 
the weighted average useful life of the Leased Property. 

 
(D)  Each advance of funds by the Bank to finance Leased Property under 

this Lease (each an “Advance”) will occur only when and to the extent that the 
Lessee has reasonably determined and identified the nature, need, and cost of each 
item of Leased Property pertaining to such Advance. 

 
(E)  No use will be made of the proceeds of this Lease or any such 

Advance, or any funds or accounts of the Lessee which may be deemed to be 
proceeds of this Lease or any such Advance, which use, if it had been reasonably 
expected on the date of the execution of this Lease or of any such Advance, would 
have caused this Lease or any such Advance to be classified as an "arbitrage bond" 
within the meaning of Section 148 of the Code. 

 
(F)  The Lessee will at all times comply with the rebate requirements of 

Section 148(f) of the Code as they pertain to this Lease, to the extent applicable. 
 

(G)  In order to preserve the status of this Lease and the Advances as other 
than "private activity bonds" as described in Sections 103(b)(1) and 141 of the 
Code, as long as this Lease and any such Advances are outstanding and unpaid: 

 
(I) none of the proceeds from this Lease or the Advances or any 

facilities or assets financed therewith shall be used for any "private 
business use" as that term is used in Section 141(b) of the Code and 
defined in Section 141(b)(6) of the Code; 
 

(II) the Lessee will not allow any such "private business use" to 
be made of the proceeds of this Lease or the Advances or any facilities or 
assets financed therewith; and 

 
(III) none of the Advances or Lease Payments due hereunder shall 

be secured in whole or in part, directly or indirectly, by any interest in any 
property used in any such "private business use" or by payments in respect 
of such property and shall not be derived from payments in respect of such 
property. 

 
(H)  The Lessee will not take any action, or omit to take any action, which 

action or omission would cause the interest component of the Lease Payments to 
be ineligible for the exclusion from gross income as provided in Section 103 of the 
Code. 

 
(I)  The Lessee is a "governmental unit" within the meaning of Section 

141(b)(6) of the Code. 
 
(J)  The obligations of the Lessee under this Lease are not federally 

guaranteed within the meaning of Section 149(b) of the Code. 
 

(K)  This Lease and the Advances to be made pursuant hereto will not 
reimburse the Lessee for any expenditures incurred prior to the date of this Lease 
and do not constitute a "refunding issue" as defined in Section 1.150-1(d) of the 
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Regulations, and no part of the proceeds of this Lease or any such Advances will 
be used to pay or discharge any obligations of the Lessee the interest on which is 
or purports to be excludable from gross income under the Code or any predecessor 
provision of law. 

 
(L)  In compliance with Section 149(e) of the Code relating to information 

reporting, the Lessee will file or cause to be filed with the Internal Revenue Service 
Center, Ogden, UT  84201, within fifteen (15) days from the execution of this 
Lease, IRS Form 8038-G or 8038-GC, as appropriate, reflecting the total aggregate 
amount of Advances that can be made pursuant to this Lease. 

 
(M)  None of the proceeds of this Lease or the Advances to be made 

hereunder will be used directly or indirectly to replace funds of the Lessee used 
directly or indirectly to acquire obligations at a yield materially higher than the 
yield on this Lease or otherwise invested in any manner.  No portion of the 
Advances will be made for the purpose of investing such portion at a materially 
higher yield than the yield on this Lease. 

 
(N)  Inasmuch as Advances will be made under this Lease only when and 

to the extent the Lessee reasonably determines, identifies and experiences the need 
therefor, and will remain outstanding and unpaid only until such time as the Lessee 
has moneys available to repay the same, the Lessee reasonably expects that (I) the 
Advances will not be made sooner than necessary; (II) no proceeds from the 
Advances will be invested at a yield higher than the yield on this Lease; and (III) 
the Advances and this Lease will not remain outstanding and unpaid longer than 
necessary. 

 
(O)  The Lessee will either (i) spend all of the moneys advanced pursuant 

to this Lease immediately upon receipt thereof, without investment, on the portion 
of the Leased Property that is to be financed thereby; or (ii) invest such moneys at 
the highest yield allowable and practicable under the circumstances until they are 
to be spent on the portion of the Leased Property that is to be financed thereby, and 
track, keep records of, and pay to the United States of America, all rebatable 
arbitrage pertaining thereto, at the times, in the amounts, in the manner, and to the 
extent required under Section 148(f) of the Code and the Treasury Regulations 
promulgated in connection therewith.  At least five percent (5%) of the total 
amount of moneys that are expected to be advanced pursuant to this Lease are 
reasonably expected to have been expended on the Leased Property within six (6) 
months from the date of this Lease.  All moneys to be advanced pursuant to this 
Lease are reasonably expected to have been expended on the Leased Property no 
later than the earlier of: (I) the date twelve (12) months from the date such moneys 
are advanced; and (II) the date three (3) years from the date of this Lease. 

 
(P)  This Lease and the Advances to be made hereunder are not and will 

not be part of a transaction or series of transactions that attempts to circumvent the 
provisions of Section 148 of the Code and the regulations promulgated in 
connection therewith (I) enabling the Lessee to exploit the difference between tax-
exempt and taxable interest rates to gain a material financial advantage, and (II) 
overburdening the tax-exempt bond market, as those terms are used in Section 
1.148-10(a)(2) of the Regulations. 

 
(Q)  To the best of the knowledge, information and belief of the Lessee, 

the above expectations are reasonable.  On the basis of the foregoing, it is not 
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expected that the proceeds of this Lease and the Advances to be made hereunder 
will be used in a manner that would cause this Lease or such Advances to be 
"arbitrage bonds" under Section 148 of the Code and the regulations promulgated 
thereunder, and to the best of the knowledge, information and belief of the Lessee, 
there are no other facts, estimates or circumstances that would materially change 
the foregoing conclusions. 

 
(ii)  Arbitrage Rebate Under Section 148(f) of the Code.  With respect to the 
arbitrage rebate requirements of Section 148(f) of the Code, either (check 
applicable box): 

 
(A)  Lessee Qualifies for Small Issuer Exemption from Arbitrage Rebate.  

The Lessee hereby certifies and represents that it qualifies for the exception 
contained in Section 148(f)(4)(D) of the Code from the requirement to rebate 
arbitrage earnings from investment of proceeds of the Advances made under this 
Lease (the "Rebate Exemption") as follows: 

 
(1)  The Lessee has general taxing powers. 

 
(2)  Neither this Lease, any Advances to be made hereunder, nor any 

portion thereof are private activity bonds as defined in Section 141 of the Code 
("Private Activity Bonds"). 

 
(3)  Ninety-five percent (95%) or more of the net proceeds of the 

Advances to be made hereunder are to be used for local government activities 
of the Lessee (or of a governmental unit, the jurisdiction of which is entirely 
within the jurisdiction of the Lessee). 

 
(4)  Neither the Lessee nor any aggregated issuer has issued or is 

reasonably expected to issue any tax-exempt obligations other than Private 
Activity Bonds (as those terms are used in Section 148(f)(4)(D) of the Code) 
during the current calendar year, including the Advances to be made 
hereunder, which in the aggregate would exceed $5,000,000 in face amount, 
or $15,000,000 in face amount for such portions, if any, of any tax-exempt 
obligations of the Lessee and any aggregated issuer as are attributable to 
construction of public school facilities within the meaning of Section 
148(f)(4)(D)(vii) of the Code. 

 
For purposes of this Section, "aggregated issuer" means any entity 

which (a) issues obligations on behalf of the Lessee, (b) derives its issuing 
authority from the Lessee, or (c) is subject to substantial control by the Lessee. 

 
The Lessee hereby certifies and represents that it has not created, does 

not intend to create and does not expect to benefit from any entity formed or 
availed of to avoid the purposes of Section 148(f)(4)(D)(i)(IV) of the Code. 

 
Accordingly, the Lessee will qualify for the Rebate Exemption granted 

to governmental units issuing less than $5,000,000 under Section 148(f)(4)(D) 
of the Code ($15,000,000 for the financing of public school facilities 
construction as described above), and the Lessee shall be treated as meeting 
the requirements of Paragraphs (2) and (3) of Section 148(f) of the Code 
relating to the required rebate of arbitrage earnings to the United States with 
respect to this Lease and the Advances to be made hereunder. 
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 - or - 
 

(B)  Lessee Will Keep Records of and Will Rebate Arbitrage.  The 
Lessee does not qualify for the small issuer Rebate Exemption described above, 
and the Lessee hereby certifies and covenants that it will account for, keep the 
appropriate records of, and pay to the United States, the rebate amount, if any, 
earned from the investment of gross proceeds of this Lease and the Advances to 
be made hereunder, at the times, in the amounts, and in the manner prescribed in 
Section 148(f) of the Code and the applicable Regulations promulgated with 
respect thereto. 

 
(m) Small Issuer Exemption from Bank Nondeductibility Restriction. Based on the 

following representations of the Lessee, the Lessee hereby designates this Lease and the interest 
components of the Lease Payments hereunder as “qualified tax-exempt obligations” within the 
meaning of Section 265(b)(3) of the Code: (i) this Lease and the Lease Payments hereunder are not 
private activity bonds within the meaning of Section 141 of the Code; (ii) the Lessee reasonably 
anticipates that it, together with all “aggregated issuers,” will not issue during the current calendar 
year obligations (other than those obligations described in clause (iii) below) the interest on which 
is excluded from gross income for federal income tax purposes under Section 103 of the Code 
which, when aggregated with this Lease, will exceed an aggregate principal amount of 
$10,000,000; (iii) and notwithstanding clause (ii) above, the Lessee and its aggregated issuers may 
have issued in the current calendar year and may continue to issue during the remainder of the 
current calendar year private activity bonds other than qualified 501(c)(3) bonds as defined in 
Section 145 of the Code.  For purposes of this subsection, "aggregated issuer" means any entity 
which (a) issues obligations on behalf of the Lessee, (b) derives its issuing authority from the 
Lessee, or (c) is subject to substantial control by the Lessee.  The Lessee hereby certifies and 
represents that it has not created, does not intend to create and does not expect to benefit from any 
entity formed or availed of to avoid the purposes of Section 265(b)(3)(C) or (D) of the Code. 

 
(n) Reports to State. The Lessee has duly authorized and executed this Lease in 

accordance with A.R.S. section 35-501 and has filed with the State of Arizona all reports required 
thereunder relating to this Lease. 

 
 SECTION 2.2 Representations, Covenants and Warranties of the Bank.  The Bank is a national 
banking association, duly organized, existing and in good standing under and by virtue of the laws of the 
United States of America, has the power to enter into this Lease, is possessed of full power to own and hold 
real and personal property, and to lease and sell the same, and has duly authorized the execution and delivery 
of this Lease.  This Lease constitutes the legal, valid and binding obligation of the Bank, enforceable in 
accordance with its terms, except to the extent limited by applicable bankruptcy, insolvency, reorganization, 
moratorium or similar laws or equitable principles affecting the rights of creditors generally. 
 
 
 ARTICLE III 
 
 AGREEMENT TO LEASE; TERM OF 
 LEASE; LEASE PAYMENTS 
 

SECTION 3.1 Lease.  The Bank hereby leases the Leased Property to the Lessee, and the Lessee 
hereby leases the Leased Property from the Bank, upon the terms and conditions set forth herein. 
 

Concurrently with its execution of this Lease, the Lessee shall deliver to the Bank fully completed 
documents substantially in the forms attached hereto as Exhibits B, C, D, E, F and G hereto. 
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 SECTION 3.2 Term.  The Term of this Lease shall commence on the date of execution of this Lease, 
which is also the date on which the Acquisition Amount is deposited with the Escrow Agent, including 
delivery to the Bank by the Lessee of fully completed documents in the forms set forth in Exhibits B, C, D, 
E, F, and G attached hereto, and continue until the end of the fiscal year of Lessee in effect at the 
Commencement Date (the “Original Term”).  Thereafter, this Lease will be extended for 5 successive 
additional periods of one year coextensive with Lessee's fiscal year, except for the last such period which may 
be less than a full fiscal year, (each, a “Renewal Term”) subject to an Event of Nonappropriation as described 
herein below in this Section 3.2 and in Section 3.3(a), with the final Renewal Term ending on March 7, 2029, 
unless this Lease is terminated as hereinafter provided.  The Original Term together with all scheduled 
Renewal Terms shall be referred to herein as the “Scheduled Term” irrespective of whether this Lease is 
terminated for any reason prior to the scheduled commencement or termination of any Renewal Term as 
provided herein. 
 
 If Lessee does not appropriate funds for the payment of Lease Payments due for any Renewal Term 
in the adopted budget of the Lessee for the applicable fiscal year (an “Event of Nonappropriation”), this Lease 
will terminate upon the expiration of the Original or Renewal Term then in effect and Lessee shall notify Bank 
of such termination at least ten (10) days prior to the expiration of the Original or Renewal Term then in effect. 
 
 SECTION 3.3 Termination.  This Lease will terminate upon the earliest of any of the following 
events: 
 
  (a)  upon the expiration of the Original Term or any Renewal Term of this Lease 

following an Event of Nonappropriation; 
 
   (b) the exercise by Lessee of any option to purchase granted in this Lease by which 

Lessee purchases all of the Leased Property; 
 

  (c) a default by Lessee and Bank's election to terminate this Lease under Article VII 
herein; 

 
  (d) the expiration of the Scheduled Term of this Lease, the Lessee having made payment 
of all Lease Payments accrued to such date; or 

 
  (e) Lessee may terminate this Lease at any time pursuant to A.R.S. § 38-511, to the 
extent applicable. 

 
 
  SECTION 3.4 Lease Payments. 
 

(a) Time and Amount.  During the Term of this Lease and so long as this Lease has 
not terminated pursuant to Section 3.3, the Lessee agrees to pay to the Bank, its successors and 
assigns, as annual rental for the use and possession of the Leased Property, the Lease Payments 
(denominated into components of principal and interest) in the amounts specified in Exhibit A, to 
be due and payable in arrears on each payment date identified in Exhibit A (or if such day is not a 
Business Day, the next succeeding Business Day) specified in Exhibit A (the “Lease Payment 
Date”).   

 
(b) Rate on Overdue Payments.  In the event the Lessee should fail to make any of the 

Lease Payments required in this Section, the Lease Payment in default shall continue as an 
obligation of the Lessee until the amount in default shall have been fully paid, and the Lessee agrees 
to pay the same with interest thereon, to the extent permitted by law, from the date such amount 
was originally payable at the rate equal to the original interest rate payable with respect to such 
Lease Payments. 
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(c) Additional Payments. Any additional payments required to be made by the Lessee 

hereunder, including but not limited to Sections 4.1, 5.3, and 7.4 of this Lease, shall constitute 
additional rental for the Leased Property. 

 
SECTION 3.5 Possession of Leased Property Upon Termination.  Upon termination of this Lease 

pursuant to Sections 3.3(a), or 3.3(c), the Lessee shall transfer the Leased Property to the Bank in such 
manner as may be specified by the Bank, and the Bank shall have the right to take possession of the Leased 
Property by virtue of the Bank’s ownership interest as lessor of the Leased Property, and the Lessee at the 
Bank’s direction shall ship the Leased Property to the destination designated by the Bank by loading the 
Leased Property at the Lessee’s cost and expense, on board such carrier as the Bank shall specify. 
 
 SECTION 3.6 No Withholding.  Notwithstanding any dispute between the Bank and the Lessee, in 
connection with this Lease or otherwise, including a dispute as to the failure of any portion of the Leased 
Property in use by or possession of the Lessee to perform the task for which it is leased, the Lessee shall make 
all Lease Payments when due and shall not withhold any Lease Payments pending the final resolution of such 
dispute. 
 
 SECTION 3.7 Lease Payments to Constitute a Current Obligation of the Lessee.  Notwithstanding 
any other provision of this Lease, the Lessee and the Bank acknowledge and agree that the obligation of the 
Lessee to pay Lease Payments hereunder constitutes a current special obligation of the Lessee payable 
exclusively from current and legally available funds and shall not in any way be construed to be an 
indebtedness of the Lessee within the meaning of any constitutional or statutory limitation or requirement 
applicable to the Lessee concerning the creation of indebtedness.  The Lessee has not hereby pledged the 
general tax revenues or credit of the Lessee to the payment of the Lease Payments, or the interest thereon, nor 
shall this Lease obligate the Lessee to apply money of the Lessee to the payment of Lease Payments beyond 
the then current Original Term or Renewal Term, as the case may be, or any interest thereon. 
 
 SECTION 3.8 Net Lease.  This Lease shall be deemed and construed to be a “net-net-net lease” and 
the Lessee hereby agrees that the Lease Payments shall be an absolute net return to the Bank, free and clear 
of any expenses, charges or set-offs whatsoever, except as expressly provided herein. 
 

SECTION 3.9 Offset.  Lease Payments or other sums payable by Lessee pursuant to this Lease 
shall not be subject to set-off, deduction, counterclaim or abatement and Lessee shall not be entitled to any 
credit against such Lease Payments or other sums for any reason whatsoever, including, but not limited to: 
(i) any accident or unforeseen circumstances; (ii) any damage or destruction of the Leased Property or any 
part thereof; (iii) any restriction or interference with Lessee's use of the Leased Property; (iv) any defects, 
breakdowns, malfunctions, or unsuitability of the Leased Property or any part thereof; or (v) any dispute 
between the Lessee and the Bank, any vendor or manufacturer of any part of the Leased Property, or any 
other person. 
 
 
 ARTICLE IV 
 
 INSURANCE 
 
 SECTION 4.1 Insurance.  Lessee, at Bank’s option, will either self-insure, or at Lessee’s cost, will 
cause casualty insurance and property damage insurance to be carried and maintained on the Leased Property, 
with all such coverages to be in such amounts sufficient to cover the value of the Leased Property at the 
commencement of this Lease (as determined by the purchase price paid for the Leased Property), and public 
liability insurance with respect to the Leased Property in the amounts required by law, but in no event with a 
policy limit less than $1,000,000 per occurrence.  All insurance shall be written in such forms, to cover such 
risks, and with such insurers, as are customary for public entities such as the Lessee.  A combination of self-
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insurance and policies of insurance may be utilized.  If policies of insurance are obtained, Lessee will cause 
Bank to be a loss payee as its interest under this Lease may appear on such property damage insurance policies, 
and an additional insured on a primary and noncontributory basis on such public liability insurance in an 
amount equal to or exceeding the minimum limit stated herein.  Subject to Section 4.2, insurance proceeds 
from insurance policies or budgeted amounts from self-insurance as relating to casualty and property damage 
losses will, to the extent permitted by law, be payable to Bank in an amount equal to the then outstanding 
principal and accrued interest components of the Lease Payments at the time of such damage or destruction 
as provided by Section 8.1.  Lessee will deliver to Bank the policies or evidences of insurance or self-insurance 
satisfactory to Bank, together with receipts for the applicable premiums before the Leased Property is 
delivered to Lessee and at least thirty (30) days before the expiration of any such policies.  By endorsement 
upon the policy or by independent instrument furnished to Bank, such insurer will agree that it will give Bank 
at least thirty (30) days' written notice prior to cancellation or alteration of the policy.  Lessee will carry 
workers compensation insurance covering all employees working on, in, or about the Leased Property, and 
will require any other person or entity working on, in, or about the Leased Property to carry such coverage, 
and will furnish to Bank certificates evidencing such coverages throughout the Term of this Lease.  
 
 SECTION 4.2 Damage to or Destruction of the Leased Property.  If all or any part of the Leased 
Property is lost, stolen, destroyed, or damaged, Lessee will give Bank prompt notice of such event and will, 
to the extent permitted by law, repair or replace the same at Lessee's cost.  If such lost, stolen, destroyed or 
damaged Leased Property is equipment, it shall be repaired or replaced within thirty (30) days after such event.  
If such lost, stolen, destroyed or damaged Leased Property is other than equipment, it shall be repaired or 
replaced within one hundred eighty (180) days after such event.  Any replaced Leased Property will be 
substituted in this Lease by appropriate endorsement.  All insurance proceeds received by Bank under the 
policies required under Section 4.1 with respect to the Leased Property lost, stolen, destroyed, or damaged, 
will be paid to Lessee if the Leased Property is repaired or replaced by Lessee as required by this Section.  If 
Lessee fails or refuses to make the required repairs or replacement, such proceeds will be paid to Bank to the 
extent of the then remaining portion of the Lease Payments to become due during the Scheduled Term of this 
Lease less that portion of such Lease Payments attributable to interest which will not then have accrued as 
provided in Section 8.1.  No loss, theft, destruction, or damage to the Leased Property will impose any 
obligation on Bank under this Lease, and this Lease will continue in full force and effect regardless of such 
loss, theft, destruction, or damage.  Lessee assumes all risks and liabilities, whether or not covered by 
insurance, for loss, theft, destruction, or damage to the Leased Property and for injuries or deaths of persons 
and damage to property however arising, whether such injury or death be with respect to agents or employees 
of Lessee or of third parties, and whether such damage to property be to Lessee's property or to the property 
of others. 
 
 
 ARTICLE V 
 
 COVENANTS 
 
 SECTION 5.1 Use of the Leased Property.  The Lessee represents and warrants that it has an 
immediate and essential need for the Leased Property to carry out and give effect to the public purposes of 
the Lessee, which need is not temporary or expected to diminish in the foreseeable future, and that it expects 
to make immediate use of all of the Leased Property. 
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 The Lessee hereby covenants that it will install, use, operate, maintain, and service the Leased 
Property in accordance with all vendors’ instructions and in such a manner as to preserve all warranties and 
guarantees with respect to the Leased Property. 
 
 The Lessor hereby assigns to the Lessee, without recourse, for the Term of this Lease, all 
manufacturer warranties and guaranties, express or implied, pertinent to the Leased Property, and the Lessor 
directs the Lessee to obtain the customary services furnished in connection with such warranties and 
guaranties at the Lessee’s expense; provided, however, that the Lessee hereby agrees that it will reassign to 
the Lessor all such warranties and guaranties in the event of termination of this Lease pursuant to Sections 
3.3(a) or 3.3(c). 
 
 SECTION 5.2 Interest in the Leased Property and this Lease. Upon expiration of the Term as 
provided in Section 3.3(b) or 3.3(d) hereof, all right, title and interest of the Bank in and to all of the Leased 
Property shall be transferred to and vest in the Lessee, without the necessity of any additional document of 
transfer. 
 
 SECTION 5.3 Maintenance, Utilities, Taxes and Assessments. 
 
  (a) Maintenance; Repair and Replacement.  Throughout the Term of this Lease, as part 

of the consideration for the rental of the Leased Property, all repair and maintenance of the Leased 
Property shall be the responsibility of the Lessee, and the Lessee shall pay for or otherwise arrange 
for the payment of the cost of the repair and replacement of the Leased Property excepting ordinary 
wear and tear, and the Lessee hereby covenants and agrees that it will comply with all vendors’ and 
manufacturers’ maintenance and warranty requirements pertaining to the Leased Property.  In 
exchange for the Lease Payments herein provided, the Bank agrees to provide only the Leased 
Property, as hereinbefore more specifically set forth. 

 
  (b) Tax and Assessments; Utility Charges.  The Lessee shall also pay or cause to be paid 

all taxes and assessments, including but not limited to utility charges, of any type or nature charged 
to the Lessee or levied, assessed or charged against any portion of the Leased Property or the 
respective interests or estates therein; provided that with respect to special assessments or other 
governmental charges that may lawfully be paid in installments over a period of years, the Lessee 
shall be obligated to pay only such installments as are required to be paid during the Term of this 
Lease as and when the same become due. 

 
  (c) Contests.  The Lessee may, at its expense and in its name, in good faith contest any 

such taxes, assessments, utility and other charges and, in the event of any such contest, may permit 
the taxes, assessments or other charges so contested to remain unpaid during the period of such contest 
and any appeal therefrom; provided that prior to such nonpayment it shall furnish the Bank with the 
opinion of an independent counsel acceptable to the Bank to the effect that, by nonpayment of any 
such items, the interest of the Bank in such portion of the Leased Property will not be materially 
endangered and that the Leased Property will not be subject to loss or forfeiture.  Otherwise, the 
Lessee shall promptly pay such taxes, assessments or charges or make provisions for the payment 
thereof in form satisfactory to the Bank.  

 
 SECTION 5.4 Modification of the Leased Property. 
 
 (a) Additions, Modifications and Improvements.  The Lessee shall, at its own expense, have the 

right to make additions, modifications, and improvements to any portion of the Leased Property if 
such improvements are necessary or beneficial for the use of such portion of the Leased Property.  All 
such additions, modifications and improvements shall thereafter comprise part of the Leased Property 
and be subject to the provisions of this Lease.  Such additions, modifications and improvements shall 
not in any way damage any portion of the Leased Property or cause it to be used for purposes other 
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than those authorized under the provisions of State and federal law or in any way which would impair 
the exclusion from gross income for federal income tax purposes of the interest components of the 
Lease Payments; and the Leased Property, upon completion of any additions, modifications and 
improvements made pursuant to this Section, shall be of a value which is not substantially less than 
the value of the Leased Property immediately prior to the making of such additions, modifications 
and improvements. 

 
 (b) No Liens.  Except for Permitted Encumbrances, the Lessee will not permit (i) any liens or 

encumbrances to be established or remain against the Leased Property or (ii) any mechanic's or other 
lien to be established or remain against the Leased Property for labor or materials furnished in 
connection with any additions, modifications or improvements made by the Lessee pursuant to this 
Section; provided that if any such mechanic’s lien is established and the Lessee shall first notify or 
cause to be notified the Bank of the Lessee's intention to do so, the Lessee may in good faith contest 
any lien filed or established against the Leased Property, and in such event may permit the items so 
contested to remain undischarged and unsatisfied during the period of such contest and any appeal 
therefrom and shall provide the Bank with full security against any loss or forfeiture which might 
arise from the nonpayment of any such item, in form satisfactory to the Bank.  The Bank will 
cooperate fully in any such contest. 

 
SECTION 5.5 Permits.  The Lessee will provide all permits and licenses necessary for the 

ownership, possession, operation, and use of the Leased Property, and will comply with all laws, rules, 
regulations, and ordinances applicable to such ownership, possession, operation, and use.  If compliance 
with any law, rule, regulation, ordinance, permit, or license requires changes or additions to be made to the 
Leased Property, such changes or additions will be made by the Lessee at its own expense. 
 

SECTION 5.6 Bank's Right to Perform for Lessee.  If the Lessee fails to make any payment or to 
satisfy any representation, covenant, warranty, or obligation contained herein or imposed hereby, the Bank 
may (but need not) make such payment or satisfy such representation, covenant, warranty, or obligation, 
and the amount of such payment and the expense of any such action incurred by the Bank, as the case may 
be, will be deemed to be additional rent payable by the Lessee on the Bank’s demand. 
 

SECTION 5.7 Bank's Disclaimer of Warranties.  The Bank has played no part in the selection of 
the Leased Property, the Lessee having selected the Leased Property independently from the Bank.  The 
Bank, at the Lessee’s request, has acquired or arranged for the acquisition of the Leased Property and shall 
lease the same to the Lessee as herein provided, the Bank’s only role being the facilitation of the financing 
of the Leased Property for the Lessee.  THE BANK MAKES NO WARRANTY OR REPRESENTATION, 
EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, QUALITY, 
DURABILITY, SUITABILITY, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR 
PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY THE LESSEE OF THE LEASED 
PROPERTY, OR ANY PORTION THEREOF.  THE LESSEE ACKNOWLEDGES THAT THE BANK 
IS NOT A MANUFACTURER OR VENDOR OF ALL OR ANY PORTION OF THE LEASED 
PROPERTY, AND THAT THE LESSEE IS LEASING THE LEASED PROPERTY AS IS.  In no event 
shall the Bank be liable for incidental, direct, indirect, special or consequential damages, in connection with 
or arising out of this Lease, for the existence, furnishing, functioning or Lessee's use and possession of the 
Leased Property. 
 
 SECTION 5.8 Indemnification.  To the extent permitted by applicable law, the Lessee hereby 
agrees to indemnify and hold harmless the Bank, its directors, officers, shareholders, employees, agents, 
and successors from and against any loss, claim, damage, expense, and liability resulting from or 
attributable to the acquisition, construction, or use of the Leased Property.  Notwithstanding the foregoing, 
the Bank shall not be indemnified for any liability resulting from the gross negligence or willful misconduct 
of the Bank. 
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 SECTION 5.9 Inclusion for Consideration as Budget Item.  During the Term of this Lease, the 
Lessee covenants and agrees that it shall give due consideration, in accordance with applicable law, as an item 
for expenditure during its annual budget considerations, of an amount necessary to pay Lease Payments for 
the Leased Property during the next succeeding Renewal Term.  Nothing herein shall be construed to direct 
or require that Lessee take or direct that any legislative act be done, or that the Governing Body of Lessee 
improperly or unlawfully delegate any of its legislative authority. 
 
 SECTION 5.10 Annual Financial Information.  During the Term of this Lease, the Lessee covenants 
and agrees to provide the Bank as soon as practicable when they are available: (i) a copy of the Lessee’s final 
annual budget for each fiscal year; (ii) a copy of the Lessee’s most recent financial statements; and (iii) any 
other financial reports the Bank may request from time to time. 
 
 
 ARTICLE VI 
 
 ASSIGNMENT AND SUBLEASING 
 
 SECTION 6.1 Assignment by the Bank.  The parties hereto agree that all rights of Bank hereunder 
may be assigned, transferred or otherwise disposed of, either in whole or in part, including without 
limitation transfer to a trustee pursuant to a trust arrangement under which the trustee issues certificates of 
participation evidencing undivided interests in this Lease and/or the rights to receive Lease Payments 
hereunder, provided that notice of any such assignment, transfer or other disposition is given to Lessee. 
 
 SECTION 6.2 Assignment and Subleasing by the Lessee.  The Lessee may not assign this Lease 
or sublease all or any portion of the Leased Property unless both of the following shall have occurred: (i) 
the Bank shall have consented to such assignment or sublease; and (ii) the Bank shall have received 
assurance acceptable to the Bank that such assignment or sublease: (A) is authorized under applicable state 
law, (B) will not adversely affect the validity of this Lease, and (C) will not adversely affect the exclusion 
from gross income for federal income tax purposes of the interest components of the Lease Payments. 
 
 
 ARTICLE VII 
 
 EVENTS OF DEFAULT AND REMEDIES 
 
 SECTION 7.1 Events of Default Defined.  The following shall be “events of default” under this 
Lease and the terms “events of default” and “default” shall mean, whenever they are used in this Lease, any 
one or more of the following events: 
 

(a) Payment Default.  Failure by the Lessee to pay any Lease Payment required to be 
paid hereunder by the corresponding Lease Payment Date. 

 
(b) Covenant Default.  Failure by the Lessee to observe and perform any warranty, 

covenant, condition or agreement on its part to be observed or performed herein or otherwise with 
respect hereto other than as referred to in clause (a) of this Section, for a period of 30 days after written 
notice specifying such failure and requesting that it be remedied has been given to the Lessee by the 
Bank; provided, however, if the failure stated in the notice cannot be corrected within the applicable 
period, the Bank shall not unreasonably withhold their consent to an extension of such time if 
corrective action is instituted by the Lessee within the applicable period and diligently pursued until 
the default is corrected. 

 
  (c) Bankruptcy or Insolvency.  The filing by the Lessee of a case in bankruptcy, or the 

subjection of any right or interest of the Lessee under this Lease to any execution, garnishment or 
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attachment, or adjudication of the Lessee as a bankrupt, or assignment by the Lessee for the benefit 
of creditors, or the entry by the Lessee into an agreement of composition with creditors, or the 
approval by a court of competent jurisdiction of a petition applicable to the Lessee in any proceedings 
instituted under the provisions of the federal bankruptcy code, as amended, or under any similar act 
which may hereafter be enacted. 

 
 The foregoing provisions of this Section 7.1 are subject to the provisions of Section 3.2 hereof with 
respect to nonappropriation. 
 
 SECTION 7.2 Remedies on Default.  Whenever any event of default referred to in Section 7.1 
hereof shall have happened and be continuing, the Bank shall have the right, at its sole option without any 
further demand or notice to take one or any combination of the following remedial steps: 
 
  (a) take possession of the Leased Property by virtue of the Bank’s ownership interest as 

lessor of the Leased Property; 
 
  (b) hold the Lessee liable for the difference between (i) the rents and other amounts 

payable by Lessee hereunder to the end of the then current Original Term or Renewal Term, as 
appropriate, and (ii) the rent paid by a lessee of the Leased Property pursuant to such lease; and 

 
  (c) take whatever action at law or in equity may appear necessary or desirable to enforce 

its rights under this Lease, the Security Documents (defined in Section 9.3), the Escrow Agreement 
or as a secured party in any or all of the Leased Property or the Escrow Account hereunder. 

 
  (d) terminate the Escrow Agreement and apply the proceeds in the Escrow Account to 

the Lease Payments due hereunder. 
 
 SECTION 7.3 No Remedy Exclusive.  No remedy conferred herein upon or reserved to the Bank 
is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other 
remedy given under this Lease or now or hereafter existing at law or in equity.  No delay or omission to 
exercise any right or power accruing upon any default shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as 
often as may be deemed expedient.  In order to entitle the Bank to exercise any remedy reserved to it in this 
Article it shall not be necessary to give any notice, other than such notice as may be required in this Article or 
by law. 
 
 SECTION 7.4 Agreement to Pay Attorneys' Fees and Expenses.  In the event either party to this 
Lease should default under any of the provisions hereof and the nondefaulting party should employ attorneys 
or incur other expenses for the collection of moneys or the enforcement of performance or observance of any 
obligation or agreement on the part of the defaulting party contained herein, the defaulting party agrees that it 
will pay on demand to the nondefaulting party the reasonable fees of such attorneys and such other expenses 
so incurred by the nondefaulting party. 
 

SECTION 7.5 Waiver of Certain Damages.  With respect to all of the remedies provided for in 
this Article VII, the Lessee hereby waives any damages occasioned by the Bank’s repossession of the 
Leased Property upon an event of default.  
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 ARTICLE VIII 
 
 PREPAYMENT OF LEASE PAYMENTS IN PART 
 
 SECTION 8.1 Extraordinary Prepayment From Net Proceeds.  To the extent, if any, required 
pursuant to Section 4.1 the Lessee shall be obligated to purchase the Leased Property by prepaying the Lease 
Payments in whole or in part on any date, from and to the extent of any Net Proceeds or other moneys pursuant 
to Article IV hereof.  The Lessee and the Bank hereby agree that in the case of such prepayment of the Lease 
Payments in part, such Net Proceeds or other moneys shall be credited toward the Lessee's obligations 
hereunder pro rata among Lease Payments so that following prepayment, the remaining annual Lease 
Payments will be proportional to the initial annual Lease Payments. 
 

SECTION 8.2 Option to Purchase Leased Property.  Subject to the terms and conditions of this 
Section, the Bank hereby grants an option to the Lessee to purchase all or a portion of the Leased Property 
by paying on any date a price equal to the portion of the outstanding principal component of the Lease 
Payments that is allocable to such portion of the Leased Property that is being so purchased, without 
premium, plus the accrued interest component of such portion of the Lease Payments to such payment date.  
To exercise this option, the Lessee must deliver to the Bank written notice specifying the date on which the 
Leased Property is to be purchased (the “Closing Date”), which notice must be delivered to the Bank at 
least thirty (30) days prior to the Closing Date specified therein.  The Lessee may purchase the Leased 
Property pursuant to the option granted in this Section only if the Lessee has made all Lease Payments when 
due (or has remedied any defaults in the payment of Lease Payments, in accordance with the provisions of 
this Lease) and all other warranties, representations, covenants, and obligations of the Lessee under this 
Lease have been satisfied (or all breaches thereof have been waived by the Bank in writing). 
 

Upon the expiration of the Scheduled Term of this Lease and provided that all conditions of the 
immediately preceding paragraph have been satisfied (except those pertaining to notice), the Lessee shall 
be deemed to have purchased the Leased Property (without the need for payment of additional moneys) and 
shall be vested with all rights and title to the Leased Property. 
 
 
 ARTICLE IX 
 
 MISCELLANEOUS 
 

SECTION 9.1 Notices.  Unless otherwise specifically provided herein, all notices shall be in 
writing addressed to the respective party as set forth below (or to such other address as the party to whom 
such notice is intended shall have previously designated by written notice to the serving party), and may be 
personally served, telecopied, or sent by overnight courier service or United States mail: 
 
If to Bank:      If to the Lessee: 
 
ZIONS BANCORPORATION, N.A. 
One South Main Street, 17th Floor 
Salt Lake City, Utah 84133 
Attention: Kirsi Hansen 

City of Sedona 
102 Roadrunner Drive 
Sedona, AZ 86336 
Attention:   Ian Coubrough 

 
Such notices shall be deemed to have been given: (a) if delivered in person, when delivered; (b) if 

delivered by telecopy, on the date of transmission if transmitted by 4:00 p.m. (Salt Lake City time) on a 
Business Day or, if not, on the next succeeding Business Day; (c) if delivered by overnight courier, two 
Business Days after delivery to such courier properly addressed; or (d) if by United States mail, four 
Business Days after depositing in the United States mail, postage prepaid and properly addressed. 
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 SECTION 9.2 System of Registration.  The Lessee shall be the Registrar for this Lease and the 
rights to payments hereunder.  The Bank shall be the initial Registered Owner of rights to receive payments 
hereunder. If the Bank transfers its rights to receive payments hereunder, the Registrar shall note on this Lease 
the name and address of the transferee. 
 

SECTION 9.3 Instruments of Further Assurance.  To the extent, if any, that the Bank’s interest in 
the Leased Property as Lessor under this Lease is deemed to be a security interest in the Leased Property, 
then the Lessee shall be deemed to have granted, and in such event the Lessee does hereby grant, a security 
interest in the Leased Property and any moneys and investments held from time to time in the Escrow 
Account to the Bank, which security interest includes proceeds, and this Lease shall constitute a security 
agreement under applicable law.  Concurrently with the execution of this Lease, the Lessee has executed, 
delivered, and filed and/or recorded all financing statements, UCC forms, mortgages, deeds of trust, notices, 
filings, and/or other instruments, in form required for filing and/or recording thereof, as are required under 
applicable law to fully perfect such security interest of the Bank in the Leased Property (collectively, 
“Security Documents”).  Attached hereto as Exhibit E are copies of all such Security Documents.  The 
Lessee will do, execute, acknowledge, deliver and record, or cause to be done, executed, acknowledged, 
delivered and recorded, such additional acts, notices, filings and instruments as the Bank may require in its 
sole discretion to evidence, reflect and perfect the title, ownership, leasehold interest, security interest 
and/or other interest of the Bank in and to any part or all of the Leased Property, promptly upon the request 
of the Bank. 
 
 SECTION 9.4 Binding Effect.  This Lease shall inure to the benefit of and shall be binding upon 
the Bank and the Lessee and their respective successors and assigns. 
  

SECTION 9.5 Amendments.   This Lease may be amended or modified only upon the written 
agreement of both the Bank and the Lessee. 
 

SECTION 9.6 Section Headings.  Section headings are for reference only and shall not be used 
to interpret this Lease. 
 

SECTION 9.7 Severability.  In the event any provision of this Lease shall be held invalid or 
unenforceable by a court of competent jurisdiction, to the extent permitted by law, such holding shall not 
invalidate or render unenforceable any other provision hereof. 
 

SECTION 9.8 Entire Agreement.  This Lease and the attached Exhibits constitute the entire 
agreement between the Bank and the Lessee and supersedes any prior agreement between the Bank and the 
Lessee with respect to the Leased Property, except as is set forth in an Addendum, if any, which is made a 
part of this Lease and which is signed by both the Bank and the Lessee. 
 

SECTION 9.9 Execution in Counterparts.  This Lease may be executed in any number of 
counterparts, each of which shall be an original and all of which shall constitute but one and the same 
instrument. 
 
 SECTION 9.10 Arbitration.  To the extent permitted by law, any dispute, controversy or claim 
arising out of or based upon the terms of this Lease or the transactions contemplated hereby shall be settled 
exclusively and finally by binding arbitration.  Upon written demand for arbitration by any party hereto, 
the parties to the dispute shall confer and attempt in good faith to agree upon one arbitrator.  If the parties 
have not agreed upon an arbitrator within thirty (30) days after receipt of such written demand, each party 
to the dispute shall appoint one arbitrator and those two arbitrators shall agree upon a third arbitrator.  Any 
arbitrator or arbitrators appointed as provided in this section shall be selected from panels maintained by, 
and the binding arbitration shall be conducted in accordance with the commercial arbitration rules of, the 
American Arbitration Association (or any successor organization), and such arbitration shall be binding 
upon the parties.  The arbitrator or arbitrators shall have no power to add or detract from the agreements of 
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the parties and may not make any ruling or award that does not conform to the terms and conditions of this 
Lease.  The arbitrator or arbitrators shall have no authority to award punitive damages or any other damages 
not measured by the prevailing party’s actual damages.  Judgment upon an arbitration award may be entered 
in any court having jurisdiction. The prevailing party in the arbitration proceedings shall be awarded 
reasonable attorney fees and expert witness costs and expenses. 
 
 SECTION 9.11 Applicable Law.  This Agreement shall be governed by and construed in accordance 
with the laws of the State. 
 
 SECTION 9.12 Immigration .    To the extent applicable and except as stated below, pursuant to the 
provisions of the Section 41-4401 of the Arizona Revised Statutes, and in accordance with federal law and 
Bank's practice, Bank hereby warrants and certifies that Bank complies with the Immigration Reform and 
Control Act of 1986 and employment with the Bank is contingent on the successful completion of the I-9 
verification process and the E-Verify requirements of Section 23-214(A) of the Arizona Revised Statutes.  Such 
employment with Bank is not contingent on any of the other requirements of Section 23-214(A).  Bank does 
not knowingly employ any individuals in the United States who are not legally authorized to work in the United 
States.  For associate confidentiality reasons, Bank generally does not disclose or allow the inspection of its 
personnel records of its associates to third parties, including I-9 or e-Verify documentation.  However, if there 
are concerns about an individual's eligibility to perform work in connection with this Agreement, please contact 
Lessor in accordance with Section 9.1 of this Agreement and Lessor will investigate and respond to these 
concerns. 
 

SECTION 9.13 Boycotting Israel.    Pursuant to Section 35-393 et seq., Arizona Revised Statutes, 
Bank hereby certifies it is not currently engaged in, and for the duration of this Agreement shall not engage in, 
a boycott of Israel.  The term “boycott” has the meaning set forth in Section 35-393, Arizona Revised Statutes.  
If it is determined that Bank’s certification above is false or that it has breached such agreement, Lessee may 
impose remedies as provided by law. 
 
 
 

[SIGNATURE PAGES TO FOLLOW] 

Packet Page 52



 
19 

 IN WITNESS WHEREOF, the Bank has caused this Lease to be executed in its name by its duly 
authorized officer, and the Lessee has caused this Lease to be executed in its name by its duly authorized 
officer, as of the date first above written. 

 
ZIONS BANCORPORATION, N.A., as Lessor 

 
 
 

 By:        
    Authorized Officer 

 
 
 
 
 

CITY OF SEDONA, as Lessee 
 
 
 
 

 By:        
  
   

 Title 
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 EXHIBIT A 
 
 FIXED RATE 
 
 LEASE PAYMENT DEBT SERVICE SCHEDULE* 
 
 
1.  Interest. Interest components payable on the principal amount outstanding have been computed at the 
rate of four and forty-four hundredths’ percent ( 4.44  %) per annum calculated based on twelve 30-day 
months during a 360-day year. 
 
 
2.  Payment Dates and Amounts.  
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 EXHIBIT B 
 
 DESCRIPTION OF THE LEASED PROPERTY 

 
2024 Ford Explorer KBA – Police Inter Utility AWD and equipment package 
VIN _________________________________ 
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EXHIBIT C 
 
 RESOLUTION OF GOVERNING BODY 
 
 
  A resolution approving the form of the Lease/Purchase Agreement with ZIONS 

BANCORPORATION, N.A., Salt Lake City, Utah and authorizing the execution and 
delivery thereof. 

 
 Whereas, The City Council (the “Governing Body”) of City of Sedona (the “Lessee”) has determined 
that the leasing of the property described in the Lease/Purchase Agreement (the “Lease/Purchase Agreement”) 
presented at this meeting is for a valid public purpose and is essential to the operations of the Lessee; and 
 
 Whereas, the Governing Body has reviewed the form of the Lease/Purchase Agreement and has found 
the terms and conditions thereof acceptable to the Lessee; and 
 
 Whereas, either there are no legal bidding requirements under applicable law to arrange for the leasing 
of such property under the Lease/Purchase Agreement, or the Governing Body has taken the steps necessary 
to comply with the same with respect to the Lease/Purchase Agreement. 
 
 Be it resolved by the Governing Body of City of Sedona as follows: 
 
 SECTION 1.  The terms of said Lease/Purchase Agreement are in the best interests of the Lessee for 
the leasing of the property described therein. 
 

SECTION 2.  The appropriate officers and officials of the Lessee are hereby authorized and directed 
to execute and deliver the Lease/Purchase Agreement in substantially the form presented to this meeting 
and any related documents and certificates necessary to the consummation of the transactions contemplated 
by the Lease/Purchase Agreement for and on behalf of the Lessee.  The officers and officials of the Lessee 
may make such changes to the Lease/Purchase Agreement and related documents and certificates as such 
officers and officials deem necessary or desirable, such approval to be conclusively evidenced by the 
execution and delivery thereof. 
 

SECTION 3.  The officers and officials of the Governing Body and the Lessee are hereby 
authorized and directed to fulfill all obligations under the terms of the Lease/Purchase Agreement. 
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 Adopted and approved this _____ day of ___________, 2024. 
 
 
 
 
 

By   
 
 Print Name_____________________________________ 
  
 Title __________________________________________ 

 
 
 
 
Attest: 
 
By   
 
Print Name ___________________________________________ 
  
Title_________________________________________________ 
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STATE OF ARIZONA ) 
 ) ss. 
COUNTY OF YAVAPAI ) 
 
 
 
 I, ___________________________ hereby certify that I am the duly qualified and acting 
__________________________ of City of Sedona (the “Lessee”). 
 (Title)                 
 
 I further certify that the above and foregoing instrument constitutes a true and correct copy of the 
minutes of a regular meeting of the governing body including a Resolution adopted at said meeting held on 
February 27, 2024, as said minutes and Resolution are officially of record in my possession, and that a copy 
of said Resolution was deposited in my office on ___________________, 2024. 
 
 In witness whereof, I have hereunto set my hand on behalf of the Lessee this ____ day of __________, 
2024. 
 
 
 

By   
 
Print Name  
 
Title   
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 EXHIBIT D 
 Opinion of Lessee's Counsel 
 
To: ZIONS BANCORPORATION, N.A. 
 One South Main Street, 17th Floor 
 Salt Lake City, Utah 84133 
 
 As counsel for City of Sedona (“Lessee”), I have examined duly executed originals of the 
Lease/Purchase Agreement (the “Lease”) dated this 7th day of March, 2024, between the Lessee and ZIONS 
BANCORPORATION, N.A., Salt Lake City, Utah (“Bank”), and the proceedings taken by Lessee to 
authorize and execute the Lease (the “Proceedings”).  Based upon such examination as I have deemed 
necessary or appropriate, I am of the opinion that: 
 
 1.  Lessee is a body corporate and politic, legally existing under the laws of the State of Arizona (the 
“State”). 
 
 2.  The Lease and the Proceedings have been duly adopted, authorized, executed, and delivered by 
Lessee, and do not require the seal of Lessee to be effective, valid, legal, or binding. 
 
 3.  The governing body of Lessee has complied with all applicable open public meeting and notice 
laws and requirements with respect to the meeting at which the Proceedings were adopted and the Lessee's 
execution of the Lease was authorized. 
 
 4.  The Lease is a legal, valid, and binding obligation of Lessee, enforceable against Lessee in 
accordance with its terms except as limited by the state and federal laws affecting remedies and by bankruptcy, 
reorganization, or other laws of general application affecting the enforcement of creditor's rights generally. 
 
 5.  Either there are no usury laws of the State applicable to the Lease, or the Lease is in accordance 
with and does not violate all such usury laws as may be applicable. 
 
 6.  Either there are no procurement or public bidding laws of the State applicable to the acquisition 
and leasing of the Leased Property (as defined in the Lease) from the Bank under the Lease, or the acquisition 
and leasing of the Leased Property from the Bank under the Lease comply with all such procurement and 
public bidding laws as may be applicable. 
 
 7.  There are no legal or governmental proceedings or litigation pending or, to the best of my 
knowledge, threatened or contemplated (or any basis therefor) wherein an unfavorable decision, ruling or 
finding might adversely affect the transactions contemplated in or the validity of the Lease. 
 
 8.  The adoption, execution and/or delivery of the Lease and the Proceedings, and the compliance by 
the Lessee with their provisions, will not conflict with or constitute a breach of or default under any court 
decree or order or any agreement, indenture, lease or other instrument or any existing law or administrative 
regulation, decree or order to which the Lessee is subject or by which the Lessee is or may be bound. 
 

9.  Although we are not opining as to the ownership of the Leased Property or the priority of liens 
thereon, it is also our opinion that the Security Documents attached as Exhibit E to the Lease are sufficient 
in substance, form, and description, and indicated place, address, and method of filing and/or recording, to 
completely and fully perfect the security interest in every portion of the Leased Property granted under the 
Lease, and no other filings and/or recordings are necessary to fully perfect said security interest in the 
Leased Property. 
         __________________________ 

          Attorney for Lessee
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EXHIBIT E 
 

SECURITY DOCUMENTS 
 

[Attach a Certificate of Title showing ZIONS BANCORPORATION, N.A. as the lien holder] 
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EXHIBIT F 
 

DELIVERY AND ACCEPTANCE CERTIFICATE 
 
 
To: ZIONS BANCORPORATION, N.A. 
 One South Main Street, 17th Floor 
 Salt Lake City, Utah 84133 
 
 
 Reference is made to the Lease/Purchase Agreement between the undersigned (“Lessee”), 
and ZIONS BANCORPORATION, N.A. (the “Bank”), dated March 7, 2024 , (the “Lease”) and to 
that part of the Leased Property described therein which comprises personal property (collectively, 
the “Equipment”). In connection therewith we are pleased to confirm to you the following: 
 
1. All of the Equipment has been delivered to and received by the undersigned; all installation 
or other work necessary prior to the use thereof has been completed; said Equipment has been 
examined and/or tested and is in good operating order and condition and is in all respects 
satisfactory to the undersigned and as represented, and that said Equipment has been accepted by 
the undersigned and complies with all terms of the Lease. Consequently, you are hereby authorized 
to pay for the Equipment in accordance with the terms of any purchase orders for the same. 
 
2. In the future, in the event the Equipment fails to perform as expected or represented we 
will continue to honor the Lease in all respects and continue to make our rental and other payments 
thereunder in the normal course of business and we will look solely to the vendor, distributor or 
manufacturer for recourse. 
 
3. We acknowledge that the Bank is neither the vendor nor manufacturer or distributor of the 
Equipment and has no control, knowledge or familiarity with the condition, capacity, functioning 
or other characteristics of the Equipment. 
 
4. The serial number for each item of Equipment which is set forth on Exhibit “B” to the 
Lease is correct. 
 
 This certificate shall not be considered to alter, construe, or amend the terms of the Lease. 
 
      Lessee:  

     
 CITY OF SEDONA 

 
  
      By: ___________________________________ 
        (Authorized Signature) 
 
      Date: __________________________________ 
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EXHIBIT G 
 

ESCROW AGREEMENT  
 

[Attach Escrow Agreement] 
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INVOICE
Remit Payment to:
Code 3 Technology LLC
9855 E Southern Ave. #50882
Mesa, AZ 85209

Date: 12/11/2023
INVOICE: 23-298

Electronic Funds Transfer, ACH or Wire:
Code 3 Technology LLC
Chase Business Account# 363872851
Routing# 122100024

Also find us on Bill.com
Payment Network ID: 0132103837373350

Sgt. Casey Pelletier
Sedona Police Dept.

100 Roadrunner Dr.
Sedona, AZ 86336

928-282-3100

Customer ID: SPDAZ009

Salesperson Project Payment Terms Contract#

Clay Jeppsen Getac In-Car Video (Body Cams) Net 30

Part# Description Qty Unit Price Ext Price

OVMACAXFAXX1

GVS: VR-X20 for In Car Video - DVR(VR-X20-i5) with Blackbox Recording-
[Integrated 8GB RAM+256GB SSD+2nd 256GB SSD+Battery 
Backup+WIFI+GPS+Crash Sensor], Display (CU-D50) - 5" Touch Display includes 
cable (16ft), ZeroDark FHD IP Camera CA-NF21-146 (Wind Shield Mount) 
includes cable (25ft), Cabin Camera (CA-MF50S) - Analog Infrared includes cable 
set, Wiring kit (25ft), DVR mounting bracket,  1yr hardware warranty

2 $3239 $6478

ORB51X GVS: BWC (C-03 Single Port Dock (VD-03), w/ 40W Vehicle Adapter 2 $159 $318

ONX0GX Ethernet Cable - RJ45/CAT5e (25 ft) 2 $16 $32

ONX01U GVS: Wireless Mic (WM-T2400) - 2.4GHz Complete Kit - Receiver, Transmitter, 
lapel, holster, cable

2 $539 $1078

ORB312 BWC Alligator Clip V2.0 2 $21 $42

OTX11X GVS: Body Worn Camera Bluetooth Trigger Box (TB-02) 2 $144 $288

591GVS000035 GVS: Mounting Bracket (Visor) - Front Camera AND Display (CU-D50)-2020 
Interceptor

2 $70 $140

591GVS000015 Airgain Multimax Vehicle Antenna, 3in1,Wifix2-Gpsx1,Bolt Mount,19ft,Black 2 $189 $378

OWC01M Enterprise-Video License and Annual Maintenance (Per Client Device per month) 24 $15 $360

Subtotal $9114.00

Sales Tax $897.72

Shipping $0.00

Total $10,011.72

Thank you for your business!
Invoice due upon receipt, or no later than 01/11/2024*

Code 3 Technology/ 9855 E Southern Ave #50882 Mesa AZ 85209/ 480-888-6401/ clay@code3technology.comPacket Page 64



Sales Confirmation
Date

12/8/2023

S.O. NBR

104690

Name / Address

Sedona Police Department
100 Roadrunner Dr.
Sedona, AZ 86336

Ship To

MHQ West
Chandler, AZ

P.O. No.Rep

Tom

Project

2024 PIU Patrol (x2)

Unit NBR

Please contact Tom VanNess with any questions, (480) 375-1276 . Thank you  for your
business!

Phone # Website

Total

Subtotal

Sales Tax  (7.8%)

MHQwest.com(800) 299-1804

550 N 54th Street
Chandler AZ 85226
(833) 455-0503

MHQ of Arizona

Item DescriptionMfG Ordered Price Amount

Build Contact Name: Ryan Kwitkin
Contact Number:928-592-7146
e-mail: rkwitkin@sedonaaz.gov
Vehicle/Year: 2023 Ford PI Utility
Type: Patrol Build

Build 0.00T
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Sales Confirmation
Date

12/8/2023

S.O. NBR

104690

Name / Address

Sedona Police Department
100 Roadrunner Dr.
Sedona, AZ 86336

Ship To

MHQ West
Chandler, AZ

P.O. No.Rep

Tom

Project

2024 PIU Patrol (x2)

Unit NBR

Please contact Tom VanNess with any questions, (480) 375-1276 . Thank you  for your
business!

Phone # Website

Total

Subtotal

Sales Tax  (7.8%)

MHQwest.com(800) 299-1804

550 N 54th Street
Chandler AZ 85226
(833) 455-0503

MHQ of Arizona

Item DescriptionMfG Ordered Price Amount

CSP Customer Supplied Parts:
Installed per manufacturer specs.
All components must be included such as:
  Hardware,  Cables,  Connectors,
  Brackets,  Plugs,  Antennas etc.
Any items not functioning once installed will be
diagnosed at $85.00 per hr.  repair items will be
quoted Separately.   
All items need to be delivered completely before
build will start.
Items Listed Below to be Supplied:

Getac Video System  *** (wireless mic mount near
flash light on partition

- OVMAKAXFAXX1 
- ONX01U 
-ONX04U
-OTX11X
- c-fp-35
-591GVS000021
-GE-SVCVEXT4Y
-OWC011

* Motorola Radio

CSP 0.00 0.00T

C399-Legacy 54" D... Legacy DUO Bundle, CORE Package KB
026 CORE PKG 126, Includes: 54" Legacy Bar,
CORE C399 Controller, CCTL* Control Head,
C399K* OBDII cable, Straps, Photocell.  6/23

Whelen 2.00 3,100.23 6,200.46T

MKEZ105 E-Z LIGHTBAR MOUNT KIT #105 9/22Whelen 2.00 0.00 0.00T
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Sales Confirmation
Date

12/8/2023

S.O. NBR

104690

Name / Address

Sedona Police Department
100 Roadrunner Dr.
Sedona, AZ 86336

Ship To

MHQ West
Chandler, AZ

P.O. No.Rep

Tom

Project

2024 PIU Patrol (x2)

Unit NBR

Please contact Tom VanNess with any questions, (480) 375-1276 . Thank you  for your
business!

Phone # Website

Total

Subtotal

Sales Tax  (7.8%)

MHQwest.com(800) 299-1804

550 N 54th Street
Chandler AZ 85226
(833) 455-0503

MHQ of Arizona

Item DescriptionMfG Ordered Price Amount

C399-PKG CENCOM CORE WCX CONTROL CENTER. 
Included in Bundle KB 026 2/23

Whelen 2.00 0.00 0.00T

CCTL7-PKG WeCanX 21 BUTTON/SLIDE CTRL HD.  Included
in Bundle KB 026 2/23

Whelen 2.00 0.00 0.00T

C399K7-PKG OBD II CANPORT KIT 2021 F-150.
KB 026 2021
8/22

Whelen 2.00 0.00 0.00T

* Front of Vehicle *
PB47UINT20HD 2020 + Ford Utility PI, HD Push Bumper - Includes

wire covers 4/23
Pro-Guard 2.00 532.30 1,064.60T

TLI2E *Push Bumper Lights *
ION™ T-Series™ Linear Super-LED®.  Color Blue
/ White.  KB 026- 6/23

Whelen 4.00 102.665 410.66T

TLI2D *Push Bumper Lights *
ON™ T-Series™ Linear Super-LED®.  Color Red /
White.  KB 026- 6/23

Whelen 4.00 102.665 410.66T

SA315P Siren speaker, Not a Package, 123db.  
2/23

Whelen 2.00 198.66 397.32T

SAK1 Universal Siren Speaker Mounting BracketWhelen 2.00 0.00 0.00T
CHWLFE29 CORE (only) Siren Amplifier with One Speaker,

Includes Mounting Bracket for 2020-2021 Ford
Police Interceptor Utility 4/23

Whelen 2.00 456.00 912.00T

CEM16 New! 16 Output, 4 Input WeCanX™ Expansion
Module.  KB 026 2022 2/23

Whelen 2.00 174.66 349.32T

*** Sides of Vehicle ***
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Sales Confirmation
Date

12/8/2023

S.O. NBR

104690

Name / Address

Sedona Police Department
100 Roadrunner Dr.
Sedona, AZ 86336

Ship To

MHQ West
Chandler, AZ

P.O. No.Rep

Tom

Project

2024 PIU Patrol (x2)

Unit NBR

Please contact Tom VanNess with any questions, (480) 375-1276 . Thank you  for your
business!

Phone # Website

Total

Subtotal

Sales Tax  (7.8%)

MHQwest.com(800) 299-1804

550 N 54th Street
Chandler AZ 85226
(833) 455-0503

MHQ of Arizona

Item DescriptionMfG Ordered Price Amount

I3JC * Quarter Windows*
ION Trio Red / Blue / White with White Over ride.
KB 026 2022 9/22

Whelen 4.00 150.16 600.64T

*** Rear of Vehicle ***
ETFBSSN-P Flashback Alternating Taillight Flasher, Solid State -

2.4 f.p.s. 1/23
SoundOff Sig... 2.00 55.04 110.08T

VTX609B Vertex Super LED Lighthead,  Blue  KB 026 2022
5/23

Whelen 4.00 80.00 320.00T

IONBKT8 ION REAR SPOILER MTG BKT (PR)
7/23

Whelen 2.00 24.54 49.08T

I3JC * Spoiler Lights *
ION Trio Red / Blue / White with White Over ride.
KB 026 2022 9/22

Whelen 4.00 150.145 600.58T

TLMI2J * Underhatch Lights *
T ION Mini Duo Red Blue .  KB026  2/23

Whelen Man... 4.00 89.33 357.32T

C-MD-317 Heavy-Duty Computer Monitor / Keyboard Mount
and Motion Device
7/23

Havis 2.00 373.50 747.00T

C-HDM-1006 Ford 2020 Interceptor Utility Heavy-Duty Mount
7/23

Havis 2.00 108.54 217.08T

C-HDM-202 8.5" Heavy Duty Telescoping Pole, Short Handle.
4/23

Havis 2.00 102.60 205.20T

PKG-KB-205 Package – Chiclet Keyboard With Mount
7/23

Havis 2.00 657.76 1,315.52T

DS-GTC-312-3 Docking Station For Getac V110 Convertible
Notebook With Triple Pass-Thru Antenna
Connections & LIND Power Supply.  6/23

Havis 2.00 1,040.26 2,080.52T
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Sales Confirmation
Date

12/8/2023

S.O. NBR

104690

Name / Address

Sedona Police Department
100 Roadrunner Dr.
Sedona, AZ 86336

Ship To

MHQ West
Chandler, AZ

P.O. No.Rep

Tom

Project

2024 PIU Patrol (x2)

Unit NBR

Please contact Tom VanNess with any questions, (480) 375-1276 . Thank you  for your
business!

Phone # Website

Total

Subtotal

Sales Tax  (7.8%)

MHQwest.com(800) 299-1804

550 N 54th Street
Chandler AZ 85226
(833) 455-0503

MHQ of Arizona

Item DescriptionMfG Ordered Price Amount

C-VS-1210-INUT 2020-2021 Ford Interceptor Utility Mid-Height
Angled Console 
7/23

Havis 2.00 384.00 768.00T

CM009785-1 HVAC Relocation Bracket Kit.  Option used in
C-VS-1012-INUT console if vehicle is equipped
with rear HVAC controller.
8/22

Havis 2.00 32.74 65.48T

LPS-211 Multipurpose Bracket Secures Power Supplies on
Havis Docking Stations or Cradles  3/23

Havis 2.00 32.25 64.50T

CV2V Vehicle to Vehicle Sync Module.  CORE
Promo# KB 026 2022 2/23

Whelen 2.00 193.33 386.66T

MMBP-25 Magnetic Mic 07/22Magnetic Mic 4.00 34.285 137.14T

C-EB25-XTL-1P Remote head Equipment Mounting Bracket, 2.5"
Mounting Space, Fits Motorola XTL 2500,
XTL5000-05, APX 7500, 1/23

Havis 2.00 0.00 0.00T

C-EB40-CCS-1P 1-Piece Equipment Mounting Bracket, 4" Mounting
Space, Fits Whelen Cencom, CORE CCSRN,
CCSRNTA, MPC03,  CCTL7, CCTI6. 1/23

Havis 2.00 0.00 0.00T

C-FP-25 2-1/2"Filler PlateHavis 2.00 0.00 0.00T
C-FP-3 3" Filler PlateHavis 4.00 0.00 0.00T
CUP2-1001 Self-Adjusting Double Cup Holder to fit cups up to

3.5" in diameter. 
5/23

Havis 2.00 50.25 100.50T

C-MCB Mic Clip Bracket 
5/23

Havis 4.00 14.25 57.00T

C-USB-2 Dual USB Charge Module.  Two 2.4A charging
ports.  3 yr warr.

Havis 2.00 89.25 178.50T

C-ARM-108 Side Mounted Flip Up Armrest.
12/23

Havis 2.00 161.35 322.70T
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Sales Confirmation
Date

12/8/2023

S.O. NBR

104690

Name / Address

Sedona Police Department
100 Roadrunner Dr.
Sedona, AZ 86336

Ship To

MHQ West
Chandler, AZ

P.O. No.Rep

Tom

Project

2024 PIU Patrol (x2)

Unit NBR

Please contact Tom VanNess with any questions, (480) 375-1276 . Thank you  for your
business!

Phone # Website

Total

Subtotal

Sales Tax  (7.8%)

MHQwest.com(800) 299-1804

550 N 54th Street
Chandler AZ 85226
(833) 455-0503

MHQ of Arizona

Item DescriptionMfG Ordered Price Amount

C-AP-0325-1 3" Accessory Pocket, 2.5" Deep.  3/23Havis 2.00 38.25 76.50T
7060-061-110 7060 LED Flashlight- AC Charger - Gen 5  9/22Pelican 2.00 214.22 428.44T
GVPMS-H Tri-lock weapon mount, partition mounted

7/23
Pro-Gard 2.00 499.99 999.98T

ECVDMLTAL00 * Driver Dome Light *
LED Dome Light, Universal Mount 6" Round w/
Red LED Night Light, 10-30v - White LEDs/White
Lens. 1/23

SoundOff Sig... 2.00 89.05 178.10T

KB-GPSB-SEDON... GPSB-SEDONAZ-LT, Panorama GPSB antenna
package
7/23

Panorama An... 2.00 264.96 529.92T

PRSP4714UINT20A Poly Center Slider Window with Expanded Metal
Insert
7/23

Pro-Gard 2.00 994.31 1,988.62T

ECVDMLTST4G Interior Cargo/LED Dome Light, Flush Surface
Mount w/ Grey Base, 6" x 3" - White LEDs.
6/22

SoundOff Sig... 2.00 22.40 44.80T

S4702UINTOSB Charcoal Grey ABS, Transport Seat w/ Poly
Window Cargo Barrier and Outboard Seat Belts
7/23

Pro-Gard 2.00 1,768.32 3,536.64T

WBP47NPTUINT20 steal window bar kit, for OEM door panels
7/23

Pro-Gard 2.00 265.72 531.44T

SBX-5004 Modular Storage Drawer Mount for 2020-2021 Ford
Interceptor Utility 12/22

Havis 2.00 630.76 1,261.52T

SBX-F28-PROKIT Filler Panel For Havis Storage Drawer Mount To
Pro-Gard Partition
7/23

Havis 2.00 105.75 211.50T

SBX-1004 Large Modular Storage Drawer with Medium-Duty
Lock 12/22

Havis 2.00 994.51 1,989.02T
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Sales Confirmation
Date

12/8/2023

S.O. NBR

104690

Name / Address

Sedona Police Department
100 Roadrunner Dr.
Sedona, AZ 86336

Ship To

MHQ West
Chandler, AZ

P.O. No.Rep

Tom

Project

2024 PIU Patrol (x2)

Unit NBR

Please contact Tom VanNess with any questions, (480) 375-1276 . Thank you  for your
business!

Phone # Website

Total

Subtotal

Sales Tax  (7.8%)

MHQwest.com(800) 299-1804

550 N 54th Street
Chandler AZ 85226
(833) 455-0503

MHQ of Arizona

Item DescriptionMfG Ordered Price Amount

SBX-3003 Open Storage Drawer Topper.  6/23Havis 2.00 199.50 399.00T
S-9872 2.5 lb Fire ExtinguisherUline 2.00 71.25 142.50T

CRS849 Raptor RP-1 Dual Ka-Band Antennas, Directional
Mode, Same Lane Mode, Fastest Vehicle Mode 5/22

Kustom Sign... 2.00 1,871.02 3,742.04T

CH27.1.20 Ch27 Harness with Single Stage Smart Start Timer
and 20' Outputs. ( full size) 20 Ft.with timer,
bracket, circuit breaker. 5/23

911 Circuits 2.00 719.98 1,439.96T

Graphics Graphics 2.00 1,061.81 2,123.62T
Labor AZ EVT Certified Installation LaborMHQ of AZ 156.00 95.00 14,820.00
Materials Misc Shop Supplies and Materials 2.00 225.00 450.00T
Shipping Shipping 2.00 370.00 740.00
TCRWX5 WeCanX TRACER DUO 5-LAMP HOUSING R/W

B/W PROMO# KB026 CORE PKG 122  10/22
Whelen 4.00 810.56 3,242.24T

TCRB50 TRACER MTG KIT INTERCEPTOR SUV 2020.
KB 026 2022

Whelen 2.00 0.00 0.00T

Tint Window - SUV ... Tint SUV / PU, STD Film.  Level TBD.Tint 2.00 337.50 675.00T

Page 7

$61,288.07

$57,979.36

$3,308.71
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CITY COUNCIL 
AGENDA BILL  

AB 2953 
February 27, 2024 
Regular Business 

 

Agenda Item: 8a 
Proposed Action & Subject: Presentation/discussion regarding the December 2023 
sales and bed tax report. 

 

Department Financial Services 

Time to Present 
Total Time for Item 

20 min 
30 min 

Other Council Meetings August 22, 2023; November 28, 2023 

Exhibits A. December 2023 Sales and Bed Tax Report 
B. PowerPoint Presentation 

Finance  
Approval 

Reviewed 2/19/24 
CRW 

 
 

City Attorney 
Approval 

Reviewed 2/20/24 
KWC 

 Expenditure Required 

$ N/A 

City Manager’s 
Recommendation 

For presentation and 
discussion only. 

Amount Budgeted 

$ N/A 

Account No. 
(Description) 

 

SUMMARY STATEMENT 

Background: A presentation will be made based on the December 2023 Sales and Bed Tax 
Report. This item will provide an opportunity for the City Council to discuss the report.  
Additional information regarding the report is below. 

Transaction Privilege Tax: Technically, Arizona does not charge a sales tax.  While we 
commonly use the term “sales tax,” it is more correctly called a transaction privilege tax (TPT).  
The transaction privilege tax is not exclusive to retail sales. Also, the taxpayer, not the 
customer, is responsible for paying TPT. 

Confidentiality Requirements: Arizona’s confidentiality rules regarding TPT prohibit disclosure 
of any information regarding individual taxpayers. We cannot even disclose whether or not they 
pay taxes. We cannot disclose information regarding segments of taxpayers with less than 10 
taxpayers in the group or when a taxpayer represents 90% or more of any size group. 

Reported Categories: In the report, the “sales tax” portion is categorized as follows: 

 Retail: 
o Retail sales, excluding food for home consumption (groceries)(1) 
o Medical and adult use marijuana 
o Online marketplace 
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Page 2 

o Use tax 
 Restaurant & Bar 

o Restaurants and bars 
o Adult use marijuana restaurants and bars 

 Hotel/Motel 
 Construction 

o Prime contracting 
o Speculative builders 
o Owner/builder contracting 
o Maintenance, repair, replacement and alteration (MRRA) construction activities 

 Leasing(2) 
o Commercial rental/leasing of real property 
o Rental/leasing of tangible personal property 

 Communications & Utilities 
o Utilities 
o Communications 

 Amusements & Other 
o Amusements 
o Transporting 
o Publication 
o Job printing 
o Collections of tax due prior to 2015 not applicable in current categories 
o License fees 

Detailed explanations of each category are in the Sedona City Tax Code. 

 
(1) Sedona does not charge tax on food for home consumption (groceries). 
(2) Sedona does not charge tax on long-term residential rentals (30 or more days). 

 

Climate Action Plan/Sustainability Consistent: Yes - No - Not Applicable 

Board/Commission Recommendation: Applicable - Not Applicable 

 

Alternative(s):  None 

MOTION 

I move to: for presentation/discussion only. 
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Month
FY 2023 
Actuals

FY 2024 
Actuals

Actual 
Variance

FY 2024 
Budget

Budget 
Variance

Month
FY 2023 
Actuals

FY 2024 
Actuals

Actual 
Variance

FY 2024 
Budget

Budget 
Variance

FY2023 FY2024 FY2023 FY2024
July 2,149,138$     2,248,015$     5% 2,198,080$     2% July 499,299$     522,779$     5% 478,550$        9%
August 2,197,897       2,088,510       -5% 2,172,310       -4% August 498,556       492,948       -1% 514,590          -4%
September 2,492,094       2,775,781       11% 2,440,450       14% September 633,082       768,445       21% 604,730          27%
October 3,021,987       3,077,781       2% 2,578,710       19% October 844,792       963,131       14% 763,750          26%
November 2,631,897       2,747,711       4% 2,484,350       11% November 724,025       762,630       5% 661,020          15%
December 2,361,041       2,595,213       10% 2,325,920       12% December 571,961       647,971       13% 541,360          20%
January 2,205,919       -                     - 2,073,720       - January 633,341       -                   - 486,810          - 
February 2,490,337       -                     - 2,246,900       - February 748,220       -                   - 598,580          - 
March 3,190,884       -                     - 3,035,630       - March 959,154       -                   - 879,630          - 
April 3,473,299       -                     - 3,160,390       - April 982,381       -                   - 966,860          - 
May 2,854,072       -                     - 2,941,420       - May 779,126       -                   - 847,140          - 
June 2,703,306       -                     - 2,726,100       - June 714,052       -                   - 681,970          - 

Totals 31,771,871$   15,533,009$   5% 30,383,980$   9% Totals 8,587,989$  4,157,903$  10% 8,024,990$     17%
Constant do 23,660,471$   #N/A Constant do 6,395,464$  #N/A

Historical Changes - City Sales Tax
Early FY 2020: 

Sales & Bed Tax Revenues by Month

City Sales Tax Revenues Bed Tax Revenues

Effective October 1, 2019, all retail marketplaces are required to collect and remit taxes.  This is the result of Wayfair v. South Dakota; however, many of the marketplaces were 
already collecting and remitting taxes.
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Month FY 2023 FY 2024 Actual Overall Trend Budget Month FY 2023 FY 2024 Actual FY 2024 Budget

July 759,167$        778,962$      3% 781,692.62$ 0% July 406,269$        461,212$      14% 435,310.55$ 6%
August 797,223          752,174        -6% 772,528.16$ -3% August 369,186          374,561        1% 430,207.03$ -13%
September 874,790          901,032        3% 867,885.50$ 4% September 486,767          526,505        8% 483,309.82$ 9%
October 1,053,822       942,031        -11% 917,054.24$ 3% October 582,764          620,926        7% 510,691.00$ 22%
November 914,839          897,812        -2% 883,497.45$ 2% November 492,347          540,928        10% 492,003.83$ 10%
December 896,682          929,241        4% 827,155.75$ 12% December 424,843          473,635        11% 460,628.15$ 3%
January 764,648          -                    - 737,467.07$ - January 378,813          -                    - 410,682.14$ - 
February 792,929          -                    - 799,054.25$ - February 463,351          -                    - 444,978.93$ - 
March 990,262          -                    - ########## - March 595,699          -                    - 601,180.02$ - 
April 1,113,347       -                    - ########## - April 691,082          -                    - 625,887.65$ - 
May 966,539          -                    - ########## - May 592,166          -                    - 582,522.55$ - 
June 881,068          -                    - 969,469.84$ - June 534,000          -                    - 539,880.31$ - 

Totals 10,805,316$   5,201,251$   -2% 10,805,309$ 3% Totals 6,017,286$     2,997,767$   9% 6,017,282$   7%

Month FY 2023 FY 2024 Actual Overall Trend Budget Month FY 2023 FY 2024 Actual Overall Trend Budget

July 517,128$        540,153$      4% 637,338.80$ -15% July 139,987$        134,293$      -4% 137,053.75$ -2%
August 502,766          504,575        0% 629,866.72$ -20% August 195,095          141,699        -27% 135,446.95$ 5%
September 650,976          784,683        21% 707,614.59$ 11% September 131,089          171,326        31% 152,165.90$ 13%
October 868,383          990,233        14% 747,703.42$ 32% October 161,238          144,570        -10% 160,786.63$ -10%
November 744,020          782,416        5% 720,343.50$ 9% November 138,314          154,516        12% 154,903.14$ 0%
December 586,451          666,630        14% 674,406.33$ -1% December 134,064          186,078        39% 145,024.78$ 28%
January 644,950          -                    - 601,280.30$ - January 124,431          -                    - 129,299.71$ - 
February 765,546          -                    - 651,494.28$ - February 138,808          -                    - 140,097.75$ - 
March 984,599          -                    - 880,188.52$ - March 200,709          -                    - 189,276.31$ - 
April 1,011,113       -                    - 916,362.99$ - April 216,734          -                    - 197,055.30$ - 
May 803,577          -                    - 852,872.09$ - May 130,357          -                    - 183,402.17$ - 
June 730,408          -                    - 790,439.52$ - June 183,666          -                    - 169,976.63$ - 

Totals 8,809,917$     4,268,690$   -76% 8,809,911$   -76% Totals 1,894,490$     932,482$      -91% 1,894,489$   -91%

Month FY 2023 FY 2024 Actual Overall Trend Budget Month FY 2023 FY 2024 Actual Overall Trend Budget

July 155,542$        151,190$      -3% 143,707.75$ 5% July 48,705$          79,464$        63% 58,998.65$   35%
August 156,688          150,880        -4% 142,022.93$ 6% August 96,617            78,798          -18% 58,306.95$   35%
September 173,564          205,232        18% 159,553.60$ 29% September 69,253            76,586          11% 65,504.10$   17%
October 177,348          186,966        5% 168,592.86$ 11% October 39,266            66,800          70% 69,215.13$   -3%
November 152,930          182,257        19% 162,423.72$ 12% November 83,081            64,037          -23% 66,682.42$   -4%
December 168,411          183,248        9% 152,065.77$ 21% December 67,347            55,747          -17% 62,430.00$   -11%
January 149,910          -                    - 135,577.24$ - January 70,888            -                    - 55,660.70$   - 
February 163,484          -                    - 146,899.54$ - February 68,826            -                    - 60,309.02$   - 
March 175,427          -                    - 198,465.73$ - March 75,155            -                    - 81,479.32$   - 
April 174,942          -                    - 206,622.38$ - April 58,701            -                    - 84,828.00$   - 
May 172,080          -                    - 192,306.39$ - May 61,165            -                    - 78,950.63$   - 
June 166,143          -                    - 178,229.04$ - June 76,532            -                    - 73,171.23$   - 

Totals 1,986,468$     1,059,775$   -97% 1,986,467$   -97% Totals 815,537$        421,431$      -97% 815,536$      -97%

Month FY 2023 FY 2024 Actual Overall Trend Budget

July 122,342$        102,741$      -16% 104,381.09$ -2%
August 80,318            85,823          7% 103,157.34$ -17%
September 105,658          110,416        5% 115,890.61$ -5%
October 139,165          126,256        -9% 122,456.22$ 3%
November 106,366          125,745        18% 117,975.31$ 7%
December 83,243            100,634        21% 110,451.88$ -9%
January 72,280            -                    - 98,475.56$   - 
February 97,392            -                    - 106,699.43$ - 
March 169,033          -                    - 144,154.16$ - 
April 207,381          -                    - 150,078.69$ - 
May 128,187          -                    - 139,680.38$ - 
June 131,490          -                    - 129,455.39$ - 

Totals 1,442,857$     651,614$      -98% 1,442,856$   -98%

Leasing Communications & Utilities

Amusements & Other

NOTE:  The Overall Trend lines represent the trend in relation to total sales tax 
revenues to demonstrate how each category follows or does not follow the overall 
seasonal trends.

Hotel/Motel Construction

Historical Sales Tax Revenues by Category
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Monthly Hotel Occupancy & Average Daily Room Rate

Average Annual Hotel Occupancy & Average Annual Room Rate as of December

Historical Hotel Occupancy

Historical Average Daily Room Rate

City Tax Code Definitions Related to Hotel/Motel Category

Section 8-100. General Definitions.

NOTE:  The above occupany and average daily room rate data is for traditional hotel type entities only.

Historical Hotel Occupancy & Average Daily Room Rate

"Hotel" means any public or private hotel, inn, hostelry, tourist home, house, motel, rooming house, apartment house, trailer, or other lodging place within the City offering lodging, wherein the owner thereof, for compensation, furnishes 
lodging to any transient, except foster homes, rest homes, sheltered care homes, nursing homes, or primary health care facilities.

"Lodging (Lodging Space)" means any room or apartment in a hotel or any other provider of rooms, trailer spaces, or other residential dwelling spaces; or the furnishings or services and accommodations accompanying the use and 
possession of said dwelling space, including storage or parking space for the property of said tenant.
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Monthly Hotel Revenue per Available Room Average Annual Hotel Revenue per Available Room as of December

Historical Hotel Revenue per Available Room

NOTE:  Revenue per Available Room (RevPAR) is the average daily room rate times the occupancy rate.

Historical Hotel Revenue Per Available Room
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CITY COUNCIL 
AGENDA BILL  

AB 3027  
February 27, 2024 
Regular Business 

Agenda Item: 8b 
Proposed Action & Subject: Discussion/possible direction/action regarding proposed 
State legislation, short-term rental legislation and State budget and their potential impact 
on the City of Sedona. 

Department City Manager 

Time to Present 
Total Time for Item 

15 Minutes 
30 Minutes 

Other Council Meetings January 23, 2024; February 13, 2024 

Exhibits None 

Finance Approval 
Reviewed 2/19/24 
CRW 

City Attorney 
Approval 

Reviewed 2/20/24 
KWC 

Expenditure Required 

$ N/A 

City Manager’s 
Recommendation 

For discussion and 
direction only. 

Amount Budgeted 

$ N/A 

Account No. 
(Description) 

N/A 

SUMMARY STATEMENT 

Background: During the course of the State Legislative Session, many bills are introduced 
that have a potential impact on the City of Sedona. The League of Arizona Cities and Towns, 
the City’s legislative advocate and City staff routinely monitor bills of interest as they progress 
through the legislative process. 

This item is scheduled to provide a summary update on relevant bills and the proposed State 
budget, to answer questions that the City Council may have regarding any individual bill or the 
budget, and to consider the need for the City Council to take a formal position in support or 
opposition of any particular bill. 

Climate Action Plan/Sustainability Consistent: Yes - No - Not Applicable 

Board/Commission Recommendation: Applicable - Not Applicable 

Alternative(s): None 

MOTION 

I move to: for presentation and direction purposes only. 
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