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AGENDA

Regular Planning Commission Meeting
Monday, October 7, 2024 at 6:00 P.M.

Council Chamber, City Hall

1243 National City Boulevard, National City CA 91950

Richard Martin Miller, Chair
Randi Marie Castle, 1V ice-Chair

Clandia E. V alenzuela, Commissioner Ashlin Y. Lutes, Deputy City Attorney
Ricardo Sanchez, Commissioner Carlos Aguirre, Director of Commmunity Development
Lilzana Armenta, Commissioner David Welch, Associate Planner
Pear! Quinones, Commissioner Sophia Depew, Assistant Planner
Beryl Forman, Commissioner Sarah Esendencia, Executive Secretary

Thank you for participating in local government and the City of National Planning Commission Meetings.

Meetings: Regular Planning Commission Meetings are held on the first and third Mondays of the month at
6:00 p.m. Special Closed Session Meeting and Workshops may be same day, the start time 1s based on needs.
Check Special Agendas for times.

Location: Regular Planning Commission Meetings are held in the Council Chamber located at City Hall, 1243
National City Boulevard, National City, CA 91950, the meetings are open to the public.

Agendas and Material: Agendas and Agenda Packet for items listed are available on the City website, and
distributed to the Planning Commission no less than 72 hours prior to the Planning Commission Meeting. Sign

up for E-Notifications to receive alerts when items are posted.

Public Participation: Encouraged in a number of ways as described below. Members of the public may attend
the Planning Commission Meeting in person, watch the Planning Commission Meeting via live web stream, or
participate remotely via Zoom. Recording of Meetings are archived and available for viewing on the City’s

website.

Public Comment: Persons wishing to address the Planning Commission on matters not on the agenda may do
so under Public Comments. Those wishing to speak on items on the agenda may do so when the item is being
considered. Please submit a Speaker’s Slip to the Executive Secretary prior to the meeting or immediately
following the announcement of the item. All comments will be limited up to three (3) minutes. The Presiding

Officer shall have the authority to reduce the time allotted to accommodate for a large number of speakers.
(City Council Policy 104)

If you wish to submit written comment email to the Planning Commission Secretary at least 4 hours prior to
the Planning Commission Meeting to allow time for distribution to the Planning Commission.

American Disabilities Act Title II: In compliance with the American Disabilities Act (ADA) of 1990, persons
with a disability may request an agenda in appropriate alternative formats as required by Title II. Any person
with a disability who requires a modification or accommodation in order to participate in a meeting should
direct such request to the Planning Department, Sarah Esendencia (619) 336-4227 at least 24 hours in advance
of the meeting.


https://www.nationalcityca.gov/government/city-clerk/agendas-minutes
https://www.nationalcityca.gov/services/advanced-components/enotifier
http://nationalcityca.new.swagit.com/views/33
http://nationalcityca.new.swagit.com/views/33
mailto:PlcPubComment@nationalcityca.gov
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Regular Planning Commission Meeting

Monday, October 7, 2024 at 6:00 P.M.
Council Chamber, City Hall
1243 National City Boulevard, National City CA 91950

Gracias por participar en las reuniones del gobierno local y del Consejo de la Ciudad de National City.

Reuniones: Las reuniones regulares del Comision de Planificacion se llevan a cabo el primer y tercer martes
del mes a las 6:00 p.m. La reunién especial de sesion privada y los talleres pueden ser el mismo dia, la hora de
inicio se basa en las necesidades. Consulte las agendas especiales para conocer los horarios.

Ubicacion: Las reuniones regulares del Comision de Planificacion se llevan a cabo en la Camara del Consejo
ubicada en el Ayuntamiento, 1243 National City Boulevard, National City, CA 91950, las reuniones estan
abiertas al publico.

Agendas y Material: Las Agendas y el Paquete de Agenda para los temas enumerados estan disponibles en el
sitio web de la Ciudad y se distribuyen al Comision de Planificacion no menos de 72 horas antes de la Reunion
del Concejo Municipal. Registrese para recibir notificaciones electronicas cuando se publiquen articulos.

Participacion publica: Se fomenta de varias maneras como se describe a continuacion. Los miembros del
publico pueden asistir a la Reunion del Comision de Planificacion en persona, ver la Reunion del Concejo
Municipal a través de la transmisién web en vivo o participar de forma remota a través de Zoom. Las
grabaciones de las reuniones estan archivadas y disponibles para su visualizacién en el sitio web de la Ciudad.

Comentario Publico: Las personas que deseen dirigirse al Comisién de Planificacion sobre asuntos que no
estan en la agenda pueden hacerlo bajo Comentarios publicos. Quienes deseen hacer uso de la palabra sobre
los temas del programa podran hacerlo cuando se esté examinando el tema. Por favor, envie una solicitud del
orador al Secretario de la Ciudad antes de la reuniéon o inmediatamente después del anuncio del articulo. Todos
los comentarios estaran limitados a tres (3) minutos. El Presidente tendra la autoridad para reducir el tiempo
asighado para dar cabida a un gran numero de oradores. (Politica del Concejo Municipal 104)

S1 desea enviar comentarios por escrito, envie un correo electronico a la Oficina del Secretario de la Crudad al
menos 2 horas antes de la Reunion del Comision de Planificacion para dar tiempo a la distribuciéon al Consejo
Municipal.

Servicios de interpretacion en espafiol: Los servicios de interpretacion en espanol estan disponibles,
comuniquese con el Secretario de la Ciudad antes del inicio de la reunién para obtener ayuda.

Titulo 1I de la Ley de Discapacidades Americanas: En cumplimiento con la Ley de Discapacidades Americanas
de 1990, las personas con discapacidad pueden solicitar una agenda en formatos alternativos apropiados segun
lo requerido por el Titulo II. Cualquier persona con una discapacidad que requiera un modificacion o adaptacion
para participar en una reunion debe dirigir dicha solicitud a la Oficina del Secretario de la Ciudad (619) 336-
4228 al menos 24 horas antes de la reunion.
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AGENDA

Regular Planning Commission Meeting
Monday, October 7, 2024 at 6:00 P.M.

Council Chamber, City Hall

1243 National City Boulevard, National City CA 91950

PLEDGE OF ALLEGIANCE

Commissioner Forman

ROLL CALL

1. Approval of Excused/Unexcused Absence of Claudia Valenzuela on September 16, 2024

2.  Approval of Excused/Unexcused Absence of Pearl Quinones on October 7, 2024

PUBLIC COMMENT (Limited up to three (3) minutes)

In accordance with State law, an item not scheduled on the agenda may be brought forward by the general public for comment; however, the Planning
Commissioners will not be able to discuss or take action on any issue not included on the agenda. Speakers will have up to three (3) minutes.

APPROVAL OF AGENDA
3.  Approval of the Agenda for the Meeting on October 7, 2024

APPROVAL OF MINUTES OF PREVIOUS MEETING
4.  Approval of Minutes from the Meeting of September 16, 2024

PUBLIC HEARINGS

5. Determination that the project is categorically exempt from the California Environmental Quality Act (CEQA) under Class 1 of the CEQA guidelines
Section 15301 (Existing Facilities) and Conditional Use Permit for the sale of beer, wine, and distilled spirits (ABC TYPE-21) at an existing grocery
store (Manolo Farmers Market) located at 303 Highland Avenue. Case File No.: 2024-11 CUP APN: 556-180-23-00

6. Determination that the project is categorically exempt from the California Environmental Quality Act (CEQA) under Class 1 of the CEQA guidelines
Section 15301 (Existing Facilities) and Conditional Use Permit for beer and wine sales (ABC TYPE-41) at an existing restaurant (La Malcriada
Birreria) located at 1604 East 18™ Street, Suites A & B. Case File No.: 2024-16 CUP APN: 561-360-46-00

7. Determination that the project is categorically exempt from the California Environmental Quality Act (CEQA) under Class 32 of the CEQA
guidelines section 15332 (In-Fill Development Projects) and Tentative Parcel Map dividing one lot into two with a Zone Variance to deviate from
set-back requirements on a property located at 1441 East 7" Street. Case File No.: 2023-09 LS ZV APN: 557-101-34-00

STAFF REPORTS

ADJOURNMENT

Adjournment to the regularly scheduled meeting on October 21, 2024 at 6:00 p.m.




= CALIFORNIA ==

TIONAL CJ
NA& L33 = L

" INCORPORAT

AGENDA

Regular Planning Commission Meeting

Monday, October 7, 2024 at 6:00 P.M.
Council Chamber, City Hall
1243 National City Boulevard, National City CA 91950

AFFIDAVIT OF POSTING
MEETING AGENDA

STATE OF CALIFORNIA)
COUNTY OF SAN DIEGO) SS
CITY OF NATIONAL CITY)

|, Sarah Esendencia, Executive Secretary of the City of National City, hereby declare under penalty of perjury that a copy of the above Agenda of the
Regular Meeting of the Planning Commission of the City of national City, California, was delivered and/or notice by email no less than 72 hours, before
the hour of 6:00 p.m. on October 7, 2024, to the members of the Planning Commission, and caused the agenda to be posted on the City’s website at
www.nationalcityca.gov and at National City Hall, 1243 National City Blvd., National City, California 91950.

/sl: Sarah Esendencia

Sarah Esendencia, Executive Secretary


http://www.nationalcityca.gov/

Item no. 4
October 7, 2024
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Regular Planning Commission

Meeting of September 16, 2024

IN PERSON AND ONLINE MEETING
https://www.nationalcityca.gov/webcast
LIVE WEBCAST

Council Chambers, Civic Center

1243 National City Boulevard

National City, CA 91950

These minutes have been abbreviated. Video recordings of the full
proceedings are on file and available to the public.

6:05 p.m. Chair Miller discloses that the meeting cannot start due to a lack
of quorum and wait.

6:16 p.m. Chair Miller announces that Item 4 will not be heard due to lack
of quorum.

6:20 p.m. Commissioner Sanchez arrives

CALL TO ORDER

A Regular Meeting of the Planning Commission if the City of National City
was called to order at 6:24 p.m. via teleconference and in the Council
Chamber, located in City Hall, 1243 National City Boulevard, National City,
California.

AB 2449 REQUEST

Planning Commissioner Vice-Chair Castle requested to attend the
meeting virtually due to “Emergency Circumstances” (ankle injury).

Chair Miller confirmed that at least a quorum of the legislative body was
present at the location of the meeting in City Council Chamber as
identified on the agenda.

Chair Miller confirmed a two-way visual and telephonic service and a live
webcasting of the meeting to allow the public to hear, and observe the


https://www.nationalcityca.gov/webcast

Planning Commission Meeting
Meeting of September 16, 2024
Page 2

meeting was available, and the opportunity for public to attend via call-in
option, Zoom, and in-person location of the meeting.

This was the first (1) virtual Planning Commission Meeting Vice-Chair
Castle has attended in 2024 under AB 2449 provision. Vice-Chair Castle
stated that no one over the age of 18 was present at their location.

ACTION

The remote participation of Vice-Chair Castle due to “Emergency
Circumstances” was approved by a unanimous vote by Commissioners
present.

ROLL CALL

Commissioners Present: Sanchez, Miller, Forman, Castle, Armenta.
Commissioners Absent: Valenzuela, Quinones.

Staff Also Present: Director of Community Development Carlos Aguirre, Assistant
Director of Community Development Martin Reeder, Deputy City Attorney Ashlin
Y. Lutes, Executive Secretary Sarah Esendencia, and Director of Public

Works/City Engineer Stephen Manganiello.

PLEDGE OF ALLEGIANCE

Pledge of Allegiance by Commissioner Sanchez.
APPROVAL OF AGENDA

1. Approval of Excused or Unexcused Absence of Commissioner Quinones
from September 16, 2024 meeting.

Motion by Sanchez, second by Armenta, to Excuse Commissioner
Quinones from the September 16, 2024 Planning Commission
Meeting.

Motion carried by the following vote:

Ayes: Sanchez, Miller, Forman, Castle, Armenta.
Noes: None.

Abstain: None.

Absent: Valenzuela, Quinones.

Motion approved.



Planning Commission Meeting
Meeting of September 16, 2024
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2. Approval of Agenda for the Regular Planning Commission Meeting
on September 16, 2024.

Motion by Castle, second by Sanchez, to approve the agenda.
Motion carried by the following vote:
Ayes: Sanchez, Miller, Forman, Castle, Armenta.
Noes: None.
Abstain: None.
Absent: Valenzuela, Quinones.
Motion approved.

APPROVAL OF MINUTES

3. Approval of Minutes for the Regular Planning Commission Meeting
of August 5, 2024.

Motion by Castle, second by Sanchez, to approve the minutes.
Motion carried by the following vote:
Ayes: Sanchez, Miller, Forman, Castle, Armenta.
Noes: None.
Abstain: None.
Absent: Valenzuela, Quinones.
Motion approved.

PUBLIC HEARINGS

4. Public Hearing — Determination that the project is categorically exempt from
the California Environmental Quality Act (CEQA) under Class 1 of the
CEQA guidelines Section 15301 (Existing Facilities) and Conditional Use
Permit for the sale of beer, wine, and distilled spirits (ABC Type-21) at an
existing grocery store (Manolo Farmers Market) located at 303 Highland
Avenue.

Vice-Chair Castle recuses herself.

Commissioner Sanchez recuses himself.

Commissioner Armenta discloses that she has driven by the property.



Planning Commission Meeting
Meeting of September 16, 2024

Page 4

Chair Miller states due to lack of quorum, Item 4 will not be heard and will
be brought back to the Planning Commission at a future date.

5. Public Hearing — Determination that the project is categorically exempt from
the California Environmental Quality Act (CEQA) under Class 32 of the
CEQA guidelines Section 15332 (In-Fill Development Projects) and
Conditional Use Permit for a proposed educational institution (Integrity
Charter School) located at 229-241 National City Boulevard.

6:34 p.m. Commissioner Armenta recuses herself from Item 5.
Vice-Chair Castle discloses that she has driven by the site.
Chair Miller discloses he has driven by the site.

Assistant Director Reeder, made a PowerPoint presentation.

Director of Engineering/Public Works, Steve Manganiello was present to
answer any questions the Commissioners had.

Joseph Martinez of Martinez + Cutri Urban Studio Architects and applicant
on behalf of Integrity Charter School was present and addressed any
guestions the Commissioners or Public had.

Integrity Charter School Director Teresa Hart-Sanchez and Developer
Aaron Anderson were also present.

Assistant Director Reeder stated for the record, that a Public Comment
was received at 5:33 p.m. for Item 5.

Motion by Forman, second by Castle to close the Public Hearing.
Motion carried by the following vote:
Ayes: Sanchez, Miller, Forman, Castle.
Noes: None.
Abstain: None.
Absent: Valenzuela, Quinones.
Recuse: Armenta.

Motion approved.



Planning Commission Meeting
Meeting of September 16, 2024
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Motion by Castle, second by Sanchez, to adopt Resolution No. 2024-13, a
Resolution of the Planning Commission of the City of National City,
approving a Conditional Use Permit for a proposed educational institution

(Integrity Charter School) to be located at 229-241 National City Blvd.
Case File No.: 2023-14 CUP

Motion carried by the following vote:
Ayes: Sanchez, Miller, Forman, Castle.
Noes: None.
Abstain: None.
Absent: Valenzuela, Quinones.
Recuse: Armenta.
Motion approved.
7:27 p.m. Commissioner Armenta returned
7:28 p.m. Chair Miller called for a recess.

The meeting resumed at 7:34 p.m.

OTHER BUSINESS:

6. Adoption of Planning Commission Bylaws.

Deputy City Attorney Ashlin Y. Lutes clarified the final changes to the
Commissioners and answered any questions they had.

Motion by Castle, second by Sanchez, to adopt the amended Planning
Commission Bylaws.

Motion carried by the following vote:

Ayes: Sanchez, Miller, Forman, Castle, Armenta.
Noes: None.

Abstain: None.

Absent: Valenzuela, Quinones.

Motion approved.
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STAFF REPORTS:
Legal Council: None.
Director of Community Development: None.

Assistant Director of Community Development: Thanked the members of the
public who were in attendance earlier for their patience and understanding due to
the lack of quorum. Thanked Mr. Manganiello for being part of tonight’s Planning
Commission Meeting.

COMMISSIONER REPORTS:

Vice-Chair Castle: Reported that in the Kimball Park Parking lot that
there are potholes, especially coming out of the Boys and Girls Club.
There is also a big step down and a 2-3 inch metal pipe sticking out.

Commissioner Valenzuela: Absent.

Commissioner Sanchez: Thanked the staff for their report and
entertaining his questions.

Commissioner Armenta: Disclosed that she met a family who was
excited about the bike lanes. Encouraged the public to be aware of what is
happening in the city and to participate, and acknowledges that it is
Hispanic Heritage Month.

Commissioner Quinones: Absent.

Commissioner Forman: Stated she is sorry for what happened to Vice-
Chair Castle. Thanked Director Steve Manganiello for his quick response
and stated that it shows the effectiveness of our unity.

Assistant Director Reeder reminded the public about See-Click-Fix (also
known as National City Connect), in which a resident can report non-
emergency issues and will refer the pot holes brought to their attention
today to Engineering.

Chair Miller: Thanked the staff for their patience regarding the quorum
and inquired about being an ambassador of National City.

ADJOURNMENT

Chair Miller adjourned to the Regular Meeting of the Planning Commission of the
City of National City, Monday, October 7, 2024, at 6:00 p.m. in the Council
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Chamber, located in City Hall, 1243 National City Boulevard, National City,
California.

The meeting adjourned at 7:48 p.m.

Sarah Esendencia, Executive Secretary

The foregoing minutes were approved at the Regular Meeting of October 7,
2024.

Martin Miller, Chair
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COMMUNITY DEVELOPMENT DEPARTMENT - PLANNING DIVISION
1243 NATIONAL CITY BLVD., NATIONAL CiTY, CA 91950

PLANNING COMMISSION STAFF REPORT

Title: PUBLIC HEARING - DETERMINATION THAT THE
PROJECT IS CATEGORICALLY EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
UNDER CLASS 1 OF THE CEQA GUIDELINES SECTION
15301 (EXISTING FACILITIES) AND CONDITIONAL USE
PERMIT FOR THE SALE OF BEER, WINE, AND
DISTILLED SPIRITS (ABC TYPE-21) AT AN EXISTING
GROCERY STORE (MANOLO FARMERS MARKET)
LOCATED AT 303 HIGHLAND AVENUE.

Case File No.: 2024-11 CUP
Location: 303 Highland Avenue

Assessor’s Parcel No.: 556-180-23-00

Staff report by: Sophia Depew, Acting Assistant Planner
Applicant: CD Marketplace Inc. by Chris Dallo
Zoning designation: Minor Mixed-Use Corridor (MXC-1)

Adjacent use and zoning:

North: Commercial (MXC-1) and Single-Family Residential (RS-2)
East: Multifamily Residential (RM-2)

South: Commercial Retail (MXC-1) and Residential (RS-2)

West: Commercial Retail MXC-1 (La Casa Liquor, Quick Wash

Laundromat, La Sierra Café) across Highland Ave

Environmental review: Categorically exempt from environmental review pursuant to
Class 1, Section 15301 (Existing Facilities)

Staff recommendation: Approve
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Staff Recommendation

Staff recommends approval of the addition of distilled spirits to the existing sale of
off-sale beer and wine, subject to the recommended conditions in the attached
resolution and a determination that the project is exempt from CEQA. The sale of
alcohol is a conditionally-allowed use in the Minor Mixed-Use Corridor (MXC-1)
zone and would continue to be accessory to the retail sales at the existing grocery
store.

Executive Summary

The applicant (Manolo Farmers Market) proposes to upgrade their existing ABC
Type-20 license (off-sale beer and wine) to an ABC Type-21 (off-sale beer, wine,
and distilled spirits). Existing and proposed hours of alcohol sales are 7:00 a.m. to
10:00 p.m. daily.

Site Characteristics

Manolo Farmers Market is an existing 27,000 square-foot grocery store located on
the east side of Highland Avenue between East 2™ Street and East 4" Street in
the Minor Mixed-Use Corridor (MXC-1) zone. The grocery store is located on its
own parcel. The site is surrounded by various commercial and residential uses.

The location was previously approved for the sale of beer and wine for off-site
consumption within a retail grocery store in 1990 and received an additional CUP
approval for extended hours in 2000.

Proposed Use

The business is proposing to sell distilled spirits in addition to the currently-
licensed beer and wine for off-site consumption (ABC Type-21 alcohol license).
The applicant is proposing to add a distilled spirits shelf located behind the front
counter, where only employees will be able to access it. Staff is recommending
the distilled spirits be secured in addition to being behind the employee counter
(condition of approval).

The location currently has an approved Conditional Use Permit and ABC license
for the sale of beer and wine. The previously approved hours for alcohol sales
were 7:00 a.m. to 11:00 a.m. daily. The applicant’s request for the proposed
hours of 7:00 a.m. to 10:00 p.m. daily reflect the current hours of operation at the
store. Per the applicant’s floor plan, the area dedicated to alcohol sales is
approximately 408 square feet with only one additional fixture (64 square feet)
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proposed for the sale of distilled spirits. This represents approximately 1.7% of
the floor area of the grocery store.

Analysis
Section 18.30.050 of the Land Use Code allows for alcohol sales for off-site

consumption with an approved Conditional Use Permit (CUP). Additional
requirements for alcohol CUPs include expanded notification, a community
meeting, and distance requirements. City Council Policy 707 also regulates
alcohol sales in the city.

Hours of Operation for Alcohol Sales
Conditions of approval for alcohol sales reflect what the applicant has requested
(7:00 a.m. to 10:00 p.m. daily).

Mailing

All property owners and occupants within a distance of 660 feet are required to
be notified of a public hearing for alcohol-related CUP applications. Notice of this
public hearing was sent to 737 occupants and owners.

As of the writing of this staff report, the Planning Division received one public
comment as part of this public hearing notice (Attachment 9).

Community Meeting

Pursuant to Section 18.30.050 (C) of the Land Use Code, a community meeting
was held on Monday, July 8, 2024 at 12:00 p.m. at the store. The meeting
advertisement is attached (Attachment 8). There were no community members in
attendance.

Alcohol Sales Concentration/Location

According to the California Department of Alcoholic Beverage Control (ABC),
there are currently four off-sale licenses in census tract 118.02, where a
maximum of four are recommended. The applicant holds one of the existing
licenses. The census tract is not considered over concentrated with off-site
alcohol sales outlets by ABC. No increase in the amount of licenses would occur.

Many of the issues related to off-sale licenses are related to the availability of
smaller quantities and cheaper products, most of which are related to businesses
not originally subject to a CUP (legal nonconforming). However, businesses with
CUPs are limited to the quantity and size of beer bottles (e.g., no sale of single
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cans or bottles) and the size of wine bottles and their alcoholic content (e.g.,
containers less than 750 milliliters nor greater than 15% content by volume).
Because the subject business has an existing CUP, it is already subject to
standard conditions related to alcohol.

Police Department (PD)

The ABC Risk Assessment provided by PD allocated a total of 11 points, which
places it in the Low Risk category (Low Risk is considered 12 points or less). The
risk assessment is included as Attachment 6.

Institute for Public Strategies (IPS)
Comments were received from IPS with the following considerations:

1. Require in-person Responsible Beverage Sales and Service (RBSS)
training for all staff.

2. Require daily litter removal and timely graffiti removal from areas under
control of the licensee.

3. Post in English and Spanish a notice that state law prohibits sales of
alcoholic beverages to persons under age 21.

4. Post and maintain signage stating that no open alcoholic beverage
containers are allowed on the premises and no loitering is allowed on or in
front of the premises.

Staff has included conditions of approval in the attached draft resolution
pertaining to all of the above recommendations. IPS comments are included as
Attachment 7.

Findings for Approval
The following are the required findings in the attached draft resolution:

1. Allowable Use: Alcohol sales in conjunction with a grocery store are
allowable within the Minor Mixed-Use Corridor zone, pursuant to a CUP,
and the proposed use meets the required guidelines in the Land Use
Code (LUC) for alcohol sales, as discussed in the staff report. Sales will
be incidental to the existing grocery store in a commercial area.

2. General Plan Consistency: Alcohol sales are permitted, subject to a CUP,
by the Land Use Code, which is consistent with the General Plan. In
addition, a grocery store with alcohol sales is consistent with the Minor
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Mixed-Use Corridor zone land use designation contained in the Land Use
Code and Community Character element of the General Plan.

3. Compatibility, LUC, and Traffic: No expansion of the building is proposed.
The proposal involves an existing commercial space, which was previously
analyzed for traffic impacts when it was constructed. The site is physically
suitable for the type, density, and intensity of use being proposed,
including access, utilities, and the absence of physical constraints. The
proposed uses would be incidental to the primary use of a grocery store.

4. No Nuisance: The proposed use will be subject to conditions that limit hours
and the manner in which alcohol is sold. In addition, all staff members
serving alcohol are required to receive RBSS training.

5. California Environmental Quality Act (CEQA): The proposed project has
been reviewed in compliance with the California Environmental Quality Act
(CEQA) and has been determined to be categorically exempt from
environmental review pursuant to Class 1, Section 15301 (Existing
Facilities) for which a Notice of Exemption will be filed subsequent to
approval of this Conditional Use Permit. The reason for the exemption is
that the use is proposed within an existing commercial building, and
the use is similar to other commercial uses in the area, which are
permitted in the Minor Mixed-Use Corridor zone.

6. Public Convenience and Necessity: The grocery store, a permitted use in
the Minor Mixed-Use Corridor zone, will benefit from the sale of alcohol.
The sale of beer, wine, and distilled spirits will contribute to a diversity of
local commercial offerings in the area.

Findings for Denial
The following are findings for denial due to nearby businesses that offer off-sale
beer, wine, and distilled spirits together:

1. The proposed use is not deemed essential to the public necessity, as there
are already four retail outlets in the same census tract that sell alcohol,
including the existing license on site.
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2. Based on the above finding, public convenience and necessity will not be
served by a proposed use of the property for off-site sales of alcoholic
beverages pursuant to law.

Conditions of Approval

Standard Conditions of Approval have been included with this permit as well as
conditions specific to off-site alcohol sales per Council Policy 707 (hours of
operation, employee training, and accessory sales, etc.).

Summary
The proposed use is consistent with the General Plan due to alcohol sales for off-

site consumption being a conditionally-allowed use in the Minor Mixed-Use
Corridor zone. The addition of distilled spirits to the sale of beer and wine at an
existing grocery store will contribute to the diversity of commercial offerings in the
area. Conditions requiring compliance with City Council Policy 707 are intended
to alleviate concerns relate to area impacts should the CUP be approved. The
decision of the Planning Commission will be sent to the City Council.

Options
1. Find the project exempt from CEQA under Class 1 of the CEQA Guidelines

Section 15301 or other exemption and approve 2024.11 CUP subject to the
conditions included in the Resolution, or other conditions, and based on the
findings included in the Resolution, or other findings to be determined by the
Planning Commission; or,

2. Find the project not exempt from CEQA and/or deny 2024.11 CUP based on the
attached findings, or findings to be determined by the Planning Commission; or,

3. Continue the item to a specific date in order to obtain additional information.
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Attachments

1. Draft Resolutions

2. Overhead

3. Applicant's Plans (Exhibit A, Case File No. 2024.11 CUP, dated 8/29/2024)
4. Public Hearing Notice (Sent to 737 property owners & occupants)
5. Census Tract & Police Beat Maps

6. Police Department Comments

7. IPS Comments

8. Community Meeting Information

9. Public Comment



RESOLUTION NO. 2024-14

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF NATIONAL CITY, CALIFORNIA DETERMINING THAT
THE PROJECT IS CATEGORICALLY EXEMPT FROM
THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
UNDER CLASS 1 OF THE CEQA GUIDELINES SECTION 15301
(EXISTING FACILITIES) AND APPROVING A CONDITIONAL USE PERMIT
FOR THE SALE OF BEER, WINE, AND DISTILLED SPIRITS (ABC TYPE-21)
AT AN EXISTING GROCERY STORE (MANOLO FARMERS MARKET)
LOCATED AT 303 HIGHLAND AVENUE.
CASE FILE NO. 2024-11 CUP
APN: 556-180-23-00

WHEREAS, the Planning Commission of the City of National City considered a
Conditional Use Permit for off-site sale of beer, wine, and distilled spirits at an existing
grocery store (Manolo Farmers Market) located at 303 Highland Avenue. At a duly
advertised public hearing held on October 7, 2024, at which time oral and documentary
evidence was presented; and,

WHEREAS, at said public hearing, the Planning Commission considered the staff
report contained in Case File No. 2024-11 CUP maintained by the City and incorporated
herein by reference along with evidence and testimony at said hearing; and,

WHEREAS, this action is taken pursuant to all applicable procedures required by
State law and City law.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City
of National City, California, that the testimony and evidence presented to the Planning
Commission at the public hearing held on October 7, 2024, support the following
findings:

1. The proposed addition of distilled spirits sales is allowable within the applicable
zoning district pursuant to a Conditional Use Permit and complies with all other
applicable provisions of the Land Use Code because alcohol sales in conjunction
with a grocery store are allowable within the Minor Mixed-Use Corridor zone,
pursuant to a CUP, and the proposed use meets the required guidelines in the
Land Use Code for alcohol sales, as discussed in the staff report. Sales will be
incidental to the existing grocery store in a commercial area. Furthermore,
alcohol sales (beer and wine) have been approved for sale on site since 1990.

ATTACHMENT 1



. The proposed use is consistent with the General Plan and any applicable specific
plan, because alcohol sales are permitted, subject to a CUP, by the Land Use
Code, which is consistent with the General Plan. In addition, a grocery store with
alcohol sales is consistent with the Minor Mixed-Use Corridor zone land use
designation contained in the Land Use Code and Community Character element
of the General Plan.

. The design, location, size, and operating characteristics of the proposed activity
would be compatible with the existing and future land uses in the vicinity,
because no expansion of the building is proposed. The proposal involves an
existing commercial space, which was previously analyzed for traffic impacts when
it was constructed.

. The site is physically suitable for the type, density, and intensity of use being
proposed, including access, utilities, and the absence of physical constraints,
because no expansion of the building is proposed. The proposed uses would be
incidental to the primary use of a grocery store.

. Granting the permit would not constitute a nuisance or be injurious or detrimental
to the public interest, health, safety, convenience, or welfare, or materially
injurious to persons, property, or improvements in the vicinity and zone in which
the property is located, because the proposed use will be subject to conditions that
limit hours and the manner in which alcohol is sold. In addition, all staff members
serving alcohol are required to receive RBSS training.

. The proposed project has been reviewed in compliance with the California
Environmental Quality Act (CEQA) and has been determined to be categorically
exempt from environmental review pursuant to Class 1, Section 15301 (Existing
Facilities) for which a Notice of Exemption will be filed subsequent to approval of
this Conditional Use Permit. The reason for the exemption is that the use is
proposed within an existing commercial building and the use is similar to other
commercial uses in the area, which are permitted in the Minor Mixed-Use
Corridor zone.

. The proposed use is deemed essential and desirable to the public convenience or
necessity, because the grocery store, a permitted use in the Minor Mixed-Use
Corridor zone, will benefit from the sale of alcohol. The sale of beer, wine, and
distilled spirits will contribute to a diversity of local commercial offerings in the area.

. Based on findings 1 through 7 above, public convenience and necessity will be
served by a proposed use of the property for the off-site sales of alcoholic



beverages in accordance with applicable law and the recommended conditions.
The use, as proposed and conditioned, will operate in harmony with surrounding
uses, will not cause a nuisance, and will benefit the community with a more diverse
selection of goods to purchase from the grocer.

BE IT FURTHER RESOLVED that the application for a Conditional Use
Permit is approved subject to the following conditions:

General

1.

This Conditional Use Permit authorizes the sale of beer, wine, and distilled spirits for
off-site consumption at an existing grocery store (Manolo Farmers Market) located at
303 Highland Avenue. Plans submitted for permits associated with this project shall
conform to Exhibit A, Case File No. 2024.11 CUP, dated 8/29/2024.

Unless specifically modified by this resolution, all Conditions of Approval of Planning
Commission Resolution No. 20-2000 shall remain in full force and effect.

Before this Conditional Use Permit shall become effective, the applicant and the
property owner shall both sign and have notarized an Acceptance Form, provided by
the Planning Division, acknowledging and accepting all conditions imposed upon the
approval of this permit. Failure to return the signed and notarized Acceptance Form
within 30 days of its receipt shall automatically terminate the Conditional Use Permit.
The applicant or owner shall also submit evidence to the satisfaction of the Planning
Division that a Notice of Restriction on Real Property is recorded with the County
Recorder. The applicant or owner shall pay necessary recording fees to the County.
The Notice of Restriction shall provide information that conditions imposed by approval
of the Conditional Use Permit are binding on all present or future interest holders or
estate holders of the property. The Notice of Restriction shall be approved as to form
by the City Attorney and signed by the Director of Community Development prior to
recordation.

This permit shall become null and void at such time as there is no longer a Type 21
California Department of Alcoholic Beverage Control license associated with the
property.

This permit shall become null and void if not exercised within one year after adoption of
the resolution of approval unless extended according to procedures specified in the
Municipal Code.

This permit shall expire if the use authorized by this resolution is discontinued for a
period of 12 months or longer. This permit may also be revoked, pursuant to provisions
of the Land Use Code, if discontinued for any lesser period of time.



7. This Conditional Use Permit may be revoked if the operator is found to be in violation
of any Conditions of Approval or applicable law.

Planning

8. No sales of distilled spirits shall be permitted until the applicant has been issued a
Type 21 license from the California Department of Alcoholic Beverage Control.

9. All sellers and servers of alcohol shall receive Responsible Beverage Service and
Sales (RBSS) training, including all owners, and managers. The RBSS training must
be certified by the Department of Alcoholic Beverage Control (ABC). Proof of
completion of an approved RBSS program must be provided prior to issuance of a
city business license. As part of the RBSS training, the Permittee shall make
available a domestic violence training session as provided by the Institute of Public
Strategies.

10.The sale of alcoholic beverages shall only be permitted between the hours of 7:00 a.m.
and 10:00 p.m. daily. Sales are only permitted during times when the store is open
for the purchase of general commodities.

11.Distilled spirits shall be stored in a lockable cabinet behind the sales counter
accessible only to properly trained employees.

12. Applicant shall provide revised floor plan.

13.All required signage related to the sale of alcohol shall be written in both English and
Spanish translation.

14.The premises shall be kept free of graffiti and litter in conformance with the National
City Municipal Code. The operator or property manager shall take responsive action
within a 24-hour period upon the receipt of any notice provided by Code
Enforcement pertaining to graffiti or litter.

15.Containers of alcoholic beverages may not be stored on the premises, after being
sold to patrons, for the purpose of later consumption.

16. The operator of the business shall maintain an active business license and ensure that
the business license is renewed annually.

Police

17.The permittee shall comply with all applicable law, including, but not limited to the
regulatory provisions of the Business and Professions Code that pertain to the sale,
advertising, or display of alcoholic beverages.

Indemnification Agreement




The Applicant shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages,
judgments, or costs, including attorney's fees, against the City or its agents, officers, or
employees, relating to the issuance of this permit including, but not limited to, any action to
attack, set aside, void, challenge, or annul this development approval and any
environmental document or decision. The City will promptly notify the Applicant of any
claim, action, or proceeding. The City may elect to conduct its own defense, participate in
its own defense, or obtain independent legal counsel in defense of any claim related to this
indemnification. In the event of such election, the Applicant shall pay all of the costs
related thereto, including without limitation reasonable attorney's fees and costs. In the
event of a disagreement between the City and Applicant regarding litigation issues, the
City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Applicant shall not be required to pay or perform any settlement unless such settlement is
approved by the Applicant.

BE IT FURTHER RESOLVED that copies of this Resolution be transmitted
forthwith to the applicant and to the City Council.

BE IT FINALLY RESOLVED that this Resolution shall become effective and final
on the day following the City Council meeting where the Planning Commission
resolution is set for review, unless an appeal in writing is filed with the City Clerk prior to
5:00 p.m. on the day of that City Council meeting. The City Council may, at that
meeting, appeal the decision of the Planning Commission and set the matter for public
hearing.

CERTIFICATION:

This certifies that the Resolution was adopted by the Planning Commission at their
meeting of October 7, 2024, by the following vote:

AYES:
NAYS:
ABSENT:

ABSTAIN:

CHAIRPERSON



RESOLUTION NO. 2024-14

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF NATIONAL CITY, CALIFORNIA
DENYING A CONDITIONAL USE PERMIT
FOR THE SALE OF BEER, WINE, AND DISTILLED SPIRITS (ABC TYPE-21)
AT AN EXISTING GROCERY STORE (MANOLO FARMERS MARKET)
LOCATED AT 303 HIGHLAND AVENUE
CASE FILE NO. 2024-11 CUP
APN: 556-180-23-00

WHEREAS, the Planning Commission of the City of National City considered a
Conditional Use Permit for off-site sale of beer, wine, and distilled spirits at an existing
grocery store (Manolo Farmers Market) located at 303 Highland Avenue. At a duly
advertised public hearing held on October 7, 2024, at which time oral and documentary
evidence was presented; and,

WHEREAS, at said public hearing, the Planning Commission considered the staff
report contained in Case File No. 2024-11 CUP maintained by the City and incorporated
herein by reference along with evidence and testimony at said hearing; and,

WHEREAS, this action is taken pursuant to all applicable procedures required by
State law and City law.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City
of National City, California, that the testimony and evidence presented to the Planning
Commission at the public hearing held on October 7, 2024, support the following
findings:

1. The proposed use is not deemed essential to the public necessity, as there are
already four retail outlets in the same census tract that sell alcohol, including the
existing license on site.

2. Based on the above finding, public convenience and necessity will not be served by
a proposed use of the property for off-site sales of alcoholic beverages pursuant to
law.

BE IT FURTHER RESOLVED that copies of this Resolution be transmitted
forthwith to the applicant and to the City Council.



BE IT FINALLY RESOLVED that this Resolution shall become effective and final
on the day following the City Council meeting where the Planning Commission
resolution is set for review, unless an appeal in writing is filed with the City Clerk prior to
5:00 p.m. on the day of that City Council meeting. The City Council may, at that
meeting, appeal the decision of the Planning Commission and set the matter for public
hearing.

CERTIFICATION:

This certifies that the Resolution was adopted by the Planning Commission at their
meeting of October 7, 2024, by the following vote:

AYES:
NAYS:
ABSENT:

ABSTAIN:

CHAIRPERSON
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FOODLAND MARKET

303 HIGHLAND AVE
NATIONAL CITY, CA 91950
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ZSITE PLAN 7 7 7 7/ INDEXOFDRAWINGS 7/

FS.1 TITLE SHEET
F5.2 FLOORPLAN
FS.3 ENLARGED KITCHEN PLAN

/ENVIRONMENTAL HEALTH NOTES 7/

The foliowing noles will encompass most food establishments but ara not moaat ta be comprehenelve
for all food facilitites or situations.

1. A Goncrale slab is provided for trash, garbage, and grease container. If walls enclose ares, the EXISTING TRASH AREA F5.4 SECTIONS/DETAILS
Tnterlor wall surfaces will be smooth, sealad and washable {a.g.. plastered smocth and painted, etc.). A Concrete slab Is provided or trash, garbage, and grease F5.5 RQOF FLAN

o " rovid . . HOOD PLANS
2. All food-refated and utensi-relatad equipment stiall reat o bo aq to contalner. f walls enclose area, the Intanior wall surfacas will be ‘;_f:? H% PLANS

aslablishad by an American Nalional Standards Institute (ANSI) atcrodiled program,

3. i flaor mounted equipment will be instalied an minimum 8 sanitary lags, castars, of camplataly
sontod in posilion on a 4" high curb wilh continuously coved Base. Counteriop equipmont will be en
&inch sanllary Jegs of sealed to the counler unlass seadily movable.

4. if sofl drink, ice or othar dispansers ane soii-sarvice, or if sofils are provided they must be push
butian types, or fevel types whera the lever contacts the containar at least cne Inch balow the fim,

smoaoth, sealed and washable {e.g., plastared smeoth and
palmed, ete.).

5. Any operable windows vent openings or athar simiar openings must be pravided with tight filing L__ 3034 HOOVER AVE
scraans of minimum 16-mash o the inch. Windows to be fixed at food prep, wtenslwashing, epen |  —soome———2/ | NI < £ A f e T T ¢ s ¢ s e e e e b b b e T — NAT'L CITY, CA 81950
food and utens!l slorage areas. PHONE (819) 534-4501
6. All exterior doors open outward and are solf-closing and tight filting. FAX (6(19) 9’34-4524

7. Bi-fold, French, accordlon style and ratl-up doors eannot open into the {004 prep, utensils washing kalhoriae QAT Dintenons.com
or unpackaged foed service areas. BEGONE ETREET-

mUPEL-

B ol e e e e oot v v USCopEOFWORK 77 | e

micre switch providing a minimum velocity of 1600 fpm measurad 3 fes! above the ground. . Z

19, A minimur of 10 foot-candles of Fght { ¢ 30" off foor s provided in walk-lin refrj;emlcd — e — j'\ 0

storngo and dry storage rooms and at least 26 foot candles Is provided where food Is pro ed for !

consumer sall-service, where fresh produce ar prepackaged foods are sold or offered for consumption; i | Eg3:gggﬂ?ﬁ%ﬁ\%kﬁéﬂrﬁé%ﬁéﬁ?ﬁﬁ&iﬁ?ggs?g‘omﬂs

inside equipment such as reach-in and undar-counter refrigarators: In areas usad for hand-washing, i ELECTRICAL PLANS
ware-washing, eguipmeni and utensil sterage, and in laliel rooms. i | 4
14, Aminimum of 50 foot-candlos of light measured 30" off ficor is provided whon working with foed or | H MO OTHER CHANGES. N EJ
woiking with ulensits or equipmant such as knives, skcers. gindars, or saws whore employes safaly Is | l

a facler and fn all areas during perieds of ciaaning, i AREA OF WORK: §0 SF &
12. Shatter shiekds for all lights sbove food preparation. work. and siorage araas will be provided, ! i
13. Al ware washing sinks to have 3 companments that are a minimum slze of at loast 381871 ra | H

danp (o 16°x20"x12"denp) with a minimum 16" draln board at each end, If againsta wall, It must have 1 | o

an B* integral back splash, However, it must be capable of accommadating tha largest utensi to be | o el {: E
washed, A ware washing machine does nol aubstitute for the sink requirement, ! FOOOLAND MARKET i VICINITY MAP // // /// //// // ///// // m & )

14. Sinks to have spoul{s) capabla of raaching each compariment, | T 303 HIGHLAND AVE . % 5] ¥ LEF b .
15, Feed prap sink compartmentis) to be al faast 18"%18"012" geep (or 167@0"%12" doep) witha | = NATICNAL GITY, CA 91950 | [ st 51 K o z © 3
minimum 16" drain board, Separate food prap sinks 1o be provided for meals and produce. i Q I | hith bty 2 [ i € < -

16, The 3 ar 4 comparimant bar sink to be al Jaast 12%12°%30" deep (ar 107x14™210" deep) with & X P ] Lovter 5t g S . ; no Z
mitnimum 18 draln board at each end. H PN N = F e T, T s =22 -

17. A separate wal waste dump fixture shati be previded for disposal of diink of waste ice or coffee | —_— j %; R — %, iman Latonripis o 5 a:

waste. - % MR = \ ey B
18, Each hand washing sink must have p ly mounted singl ica soap and paper towal ! r — 3 - " P A Z|L O [
dispansers ! — e . . % ¢ 5 O -
10, The hol water healer will be 2 commarcial type capable of conslantly supplying hot waler ata t b3 o Herdics . X T < ¢
tamperaturo of 120F Le ali sinks, In sizing the waler heater . the peak houry demand for all sinks, elc., i < 1 £ e . i (&) ™ = e
&re added together o ina the quired recavery rate. . m ; oo — s e ® et e R Cle Q

20, All lavatories or hand sinks wil kave a combinalion faucel o premixing taucet capable of supplying | ] }_u J_ | | i LI -I L U J- U l U —J J_ JJ l I_l — 1 “—j w % . O|®E

water tampered to 100F, Sell-closlng or meterad faucet to provide at least 15 saconds of waler | e B T . S S W i % . L. — . ™ ‘gl " kd rd -

wilhoul reactivation, | ; ! — —_ % = 3 z

21. All plumblng. electrical and gas finas shali be concoaled willin the tilding structure to as great an i — — ] j— - _ T

axient as pessibhe. Al exposed condutis, p g. otc. shelt ba lied at lasl 6" off fioer and e = - Ak T

from walls using standoff brackels. ! : ] _._M.1 " “

22. Conduits, phamiing or piping cannot be instaliod across any alsle was. iraffic araa of door opening. 1 . 1 R st ® %

23, Mullipla aums or clusters ¢f conduit or pipelinas shall be furrad in or encased in an approvad sealed | E 1 -——| w? — -

anclosure, T - —1 woh IRTENT TR ST
24. Allfiquid wasto sha¥l be drnined by maans of iadiract wasto pipes into a floar sink. Floor sinks are | f— o] frsnnd (- ¥ mc:; . A
10 be instalied flush with the finish door surface and have sullabla easily remavabla safely cover I — 1 ] i ot "3; e of |G B

grates. e —] - VL % el WS W ﬁ“
25. Flaor sink 1o be 50% exposed whon no access is provided for cleaning or be In ling with the frenl : |__ ] T " a e -wim:‘““:“.;:"‘;‘??.‘ "
face of alpvated n Ing aquip t — —i ) . Lym® mwﬂx:n::m-:«.

26, Approved backfiow provention devices shall be properdy instalied upstroam of any petantial hazard | Fo — . 2 i T AT I T E vt v

batwaen H1e petablo walar supply and a $eurcs of contamination. Hoses shall nat bo allached toa [ h JR— o - @ e Wl Rl . . ::f‘“’ B

faucet or hose bib unless an approved backflow praventer Is pravided. i (- — % ¥t i . % Lo ., B m
27. Walar supply to catbonators shall be protected by an approved reduced pressure principle [ ] L} " - Sy T vt 1o ST

backflow provenier, The reHaf valve shall drain indirecty o sewer with a legal air gap. I H i e ® GOE') q Ie e (oS - g‘r_;;.,%ﬁg::ﬁ:fg (

28, For tleaning foor mats, the Janilarial sink to be a minimum 24};‘ by 387 ﬂoor-l?nunled type. Mops 1 l . e 13 P : ;-::-‘-:-:":w-x w:-

shall be placad in a position that allows them 1o alr-dry wihout sofling walis. equipmant, or supplios. . 3 | Tk M......:a.:.-m_:“_n_,.::"m”

29. The Janitorial sink faucet will have a threaded culer fip for hose attachment and an approved . _) kL'— __________________________________________ % PROJECT DIRECTORY /////////////%////% E‘ﬁﬂvxmﬁ.ﬁm’f}m

backflow prevention dovice. No chemical dispensing systems or shutoff valves lo be atlached to mop e’ 2 mmwgg;mﬂ;-;m; I
sink faucel outlat (unless a "sidokick” plumbing device is installad). OWNER: s ; P P
30, Ne condensate or wastawater Including HVAC wili drain into the jantorial sink. DALLO & CO. m‘«?&%‘ﬁ"ﬂﬁ % }

31, Grease trap to be Jocaled ouisids the food service aciivly area, flush witk the finishad floor when FOURTH-STREEF 5075 FEDERAL BLVD il floigoaias 2
tndoors. Local wastewaler dislrict or building department to be contacled for grease removal SAN DIEGO. CA 52102 . .

N Flont o shall be installod n loors hak are watcr-fused for dearing and h ' e S co o, By |

, Floor grains shal nstalled in floors that are water-flused for cleaning and In areas where : S ¢

pressure spray mathods for tleaning equip are usod, in janitorial rooms, scutiories, DESIGNER: 15.118 5_3»'
and al bars wills ware washing. Floor surfaces in areas pursuant to this shall be sloped 1:50 fo the (_ ''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''' - ﬁ;’é@lﬁ:EéAg:éLON S revision BTN . E

23, Adaquato vontilation is fo be provided to all (eflat rooms, Janflar closels with meyy sinks, and indoor | 3039 HOQVER AVE - A 5“""“"’
trash rooms and in drassingichange reom(s). i NATIONAL CITY, CA 91950 _

34. The floor firdsh will have a smooth surface urnder all squipmant and walkways will have # Ight 1 PHONE (619) 850-0310 e KRR \
taxture enly. FAX (519)934-4524

35. The polnt used on walls and callings of all Kitchon, food preparation, wosk, and storage ateas will &39) MAY 9. 2016 @
be 2 gloss or semb-gloss enamal, Finish maleral shalt be a light cotor in food prap areas for easy LOCAL AUTHORITY '

cleaning. TITY OF NATIONAL o e
38. Prior to Instaliation, samples of finlshes to be submitted to Environmental Haalth for approval &5 CITY OF NATIONAL CITY

nesded.

TITLE
SHEET

PN SHEET

37, Cold storage rooms shali be providad with a section of shelving Instaked to held shatiow cool down
pans-nol 1o oxcood 4" In hoight. Space boetween shelving lo bo at least 3 high.

38, Backup dry storage shelving shall be a minimum of 96 linaar feet (measurad with Lars) or 25% of
Kitche, foud prap, and work areas, whichever is graater. Shalving shall be at least 18 inches deep
and starl a minimum six inches off the floor surface.

39. Shelving over wet areas {sinks, mop sinks, etc.) and food prep surfaces will be metal.

40. All soams, gaps, oponings 1o ba properdy soaled,

VEML20
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NOTICE OF PUBLIC HEARING
DETERMINATION THAT THE PROJECT IS CATEGORICALLY EXEMPT FROM THE

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) UNDER CLASS 1 OF THE CEQA
GUIDELINES SECTION 15301 (EXISTING FACILITIES) AND CONDITIONAL USE PERMIT
FOR THE SALE OF BEER, WINE, AND DISTILLED SPIRITS (ABC TYPE-21) AT AN EXISTING
GROCERY STORE (MANOLO FARMERS MARKET) LOCATED AT 303 HIGHLAND AVENUE.
CASE FILE NO.: 2024-11 CUP
APN: 556-180-23-00

The National City Planning Commission will hold a public hearing after the hour of 6:00 p.m.
Monday, October 7, 2024, in the City Council Chambers, Civic Center, 1243 National City
Boulevard, National City, California, on the proposed request. (Applicant: CD Marketplace
Inc.-Chris Dallo)

The applicant (Manolo Farmers Market) proposes to upgrade their existing ABC Type-20
license (off-sale beer and wine) to an ABC Type-21 (off-sale beer, wine, and distilled spirits)
Existing and proposed hours of alcohol sales are 7:00 a.m. to 10:00 p.m. daily. The Planning
Commission will also consider the staff determination that the project is categorically exempt
from the California Environmental Quality Act (CEQA) pursuant to Class 1, Section 15301
(Existing Facilities).

Information is available for review at the City’s Planning Division, Civic Center. Members of
the public are invited to comment. Written comments should be received by the Planning
Division on or before 2:00 p.m., October 7, 2024 by submitting it to
PlcPubComment@nationalcityca.gov. Planning staff can be contacted at 619-336-4310 or
planning@nationalcityca.gov.

If you challenge the nature of the proposed action in court, you may be limited to raising only
those issues you or someone else raised at the public hearing described in this notice, or in
written correspondence delivered to the Planning Commission at, or prior to, the public
hearing.

ATTACHMENT 4
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NATIONAL CITY POLICE DEPARTMENT
ALCOHOI, BEVERAGE CONTROL
RISK ASSESSMENT

DATE: 07/09/24

BUSINESS NAME: Manolo Farmers Market
ADDRESS: 303 Highland Avenue, National City, CA 91950

OWNER NAME; Chris Dallo DOB:

OWNER ADDRESS:

agldiiional owners on page

I. Type of Business

Restaurant {1 pt) Notes:

v Matket (2 PtSJ - Curretly, there are (8) on sale licenses authorlzed in fract 118.02
Bar/Night Club (3 pts)
Tasting Room (lpt) - Currently, there are (1) active on sale licenses in tract 118.02

II. Hours of Operation
Daytime hours (1 pt)
v Close by l1pm (2 pts)

- Gurrentiy, there are (4) off sale licenses authorlzed in tract 118.02

Close after 11pm (3 pts) - Currently, there are {4) active off sale licenses in tract 118.02

111, Entertainment
Music (1 pt)
Live Music (2 pts)

Dancing/Live Music (3 pts)
¢ No Entertainment (0 pts)

IV. Crime Rate
Low (1 pt)
v Medium (2 pis)
High (3 pts}

V. Alcohol Businesses per Census Tract
v Below (1 pt)
Average (2 pts)
Above (3 pts)

Revised: 8/16 1of2
ATTACHMENT 6



National City Police Department ABC Risk Assessment

V1. Calls for Service at [ocation (for previous 6 months)

Below (1 pt)

v Average (2 pts)
Above (3 pts) Low Risk ( 12pts or less)

Medium Risk (13 — 18pts)

VIL. Proximity Assessment (1/4 mile radius of location) High Risk (19 —24pts)
Mostly commercial businesses (1 pt)
v Some businesses, some residential (2 pts) Total Points ,,.11_______

- Mostly residential (3 pts)

VI Owner(s) records check
v No criminal incidents (0 pts)
Minor criminal incidents (2 pts)
Multiple/Major criminal incidents (3 pts)

OWNER NAME: . DOB:
OWNER ADDRESS:

OWNER NAME; DOB:
OWNER ADDRESS:

Recommendation;

Completed by: J. Camacho Badge ID: 449

Revised: 8/16
2of2



SHIPS

Environmental Scan for
Proposed Type 21 Alcohol CUP

303 Highland Ave., National City, CA 91950
Conducted: July 3, 2024

Photo of the proposed location

An environmental scan was conducted on Wednesday, July 3, 2024, for a proposed upgrade of an existing
Type 20 off-sale alcohol license to a Type 21 at 303 Highland Avenue. The proposed location is a full-
scale grocery store surrounded by other commercial uses on Highland Ave., and the streets running
parallel and perpendicular to Highland in front of and behind the business are residential.

During a scan of the business and premises, the following was noted:
e There is a liquor store selling beer, wine and distilled spirits 250 feet from the location.

e Customers were entering the premises by car and on foot.

e The business offered one cooler of wine with the remaining cooler space along the wall
devoted to beer. There was also a selection of beer outside the coolers.

Funded by the San Diego County Health and Human Services Agency
8885 Rio San Diego Drive #117 ® San Diego, California, 92108 ® Phone: 619.476-9100 ® Fax: 619.476-9104

www.publicstrategies.org
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SHIPS

Off-Sale Alcohol Density (miles)
I 0.026678 - 0.409442
[ 0.409443 - 0.951547
[ 0.951548 - 2.000635
[ 2.000636 - 3.900546
[ 1 3.900547 - 8.745447

3 national City
(O 303 Highland Ave., National City, CA 91950

Off-Sale Alcohol Density
I PS Census Tract 118.2
303 Highland Ave., National City, CA

SOUTH BAY

Alcohol density is defined as the average distance between
a person and their closest alcohol

BUD!

SRS UROARE SRS ATV 0 0.5 1 Miles
Alcohol licenses data accessed from the CA Dept of ] ) ] ] ]

Alcoholic Beverage Control on 7/02/24.

Funded by the San Diego County Health and Human Services Agency
8885 Rio San Diego Drive #117 ® San Diego, California, 92108 ® Phone: 619.476-9100 ® Fax: 619.476-9104

www.publicstrategies.org



&IPS
Outlet Density

Based on Centers for Disease Control guidelines, alcohol density is defined as the average distance
between a person and their closest alcohol retailer. In the map above, the darker the census tract, the less
distance a person has to travel to their closest alcohol retailer. The proposed location is defined as “very
dense.”

Youth Sensitive Areas

Dino Daycare (approximately 1,050 feet away)
Central Elementary (approximately 2,100 feet away)
Highland Park (approximately 2,100 feet away)

Churches

First Spanish Southern Baptist (approximately 1,050 feet away) is the closest one to this location.

Crime Rate

A request for crime-related information from personnel within the City of National City Police
Department should determine whether existing violations against the property or Applicant have occurred
that would discourage the issuance of a Type 21 alcohol license.

Considerations

The following are considerations if a CUP is issued:

1. Require that staff and management attend an in-person Responsible Beverage Sales and Service
training.

2. Require daily litter removal and timely graffiti removal from areas under control of the licensee.

3. Post in English and Spanish a notice that state law prohibits sales of alcoholic beverages to
persons under age 21.

4. Post and maintain signage stating that no open alcoholic beverage containers are allowed on the
premises and no loitering is allowed on or in front of the premises.

Funded by the San Diego County Health and Human Services Agency
8885 Rio San Diego Drive #117 ® San Diego, California, 92108 ® Phone: 619.476-9100 ® Fax: 619.476-9104

www.publicstrategies.org



Community Meeting Minutes
Manolo Farmers Market
July 15, 2024
Meeting Time: 12:00PM

Location: Manolo Farmers Market
303 Highland Ave

National City, CA 91950

In attendance:

Steve Mattia, attorney

Chris Dallo, owner

The meeting was held in the juice bar area.

We waited until 1pm and no one came. No one asked about the meeting the rest of the day.

—

Steve Mattia, Attorney

ATTACHMENT 8



September 15, 2024

To Whom It May Concern:

| am submitting this letter to formally object to the pending application for an ABC
Type-21 liquor license at 303 Highland Avenue by Manolo Farmers Market. | am the
owner of La Casa Liquor, located at 228 Highland Avenue, directly across from the
proposed site. As a business owner in this community for over 30 years, | believe
that granting an additional Type-21 liquor license in such close proximity would
negatively impact the youth of National City.

Although | do not reside in National City, | consider myself deeply connected to the
community. Many of my customers have become like family, and | have watched
their children grow into adulthood. | take great care to ensure that alcohol is not sold
to minors, as | know many of my customers personally and am familiar with their
families. This familiarity allows me to prevent underage sales and ensure that
alcohol is handled responsibly in my store.

| am concerned that a larger business such as Manolo Farmers Market, with many
employees and multiple checkout lines, would not be able to exercise the same level
of oversight. In a store of that size, minors may find it easier to purchase alcohol or
engage in theft. By contrast, in my smaller store, | can monitor all activity, and the
liquor is kept securely behind the counter.

It is my firm belief that increasing access to alcohol in this community could harm our
youth, who already face significant challenges. Many young people here are
balancing school with work to help support their families. The availability of alcohol
could contribute to distractions, higher dropout rates, and potential increases in
crime. | have personally invested time and resources into supporting families and
youth in this community, and | am deeply committed to their well-being.

For these reasons, | respectfully urge you to deny the liquor license application for
Manolo Farmers Market.

Sincerely,

Salwan Nafsu
Owner, La Casa Liquor

ATTACHMENT 9
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NATIONAL CITy October 7, 2024

-~ INCORPORATED -

CoOMMUNITY DEVELOPMENT DEPARTMENT - PLANNING DIVISION
1243 NATIONAL CITY BLVD., NATIONAL CITY, CA 91950

PLANNING COMMISSION STAFF REPORT

Title:

Case File No.:
Location:

Assessor’s Parcel Nos.:
Staff report by:
Applicant:

Zoning designation:

Adjacent use and zoning:

North:

East:

South:

West:

Environmental review:

PUBLIC HEARING - DETERMINATION THAT THE
PROJECT IS CATEGORICALLY EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
UNDER CLASS 1 OF THE CEQA GUIDELINES SECTION
15301 (EXISTING FACILITIES) AND CONDITIONAL USE
PERMIT FOR BEER AND WINE SALES (ABC TYPE-41) AT
AN EXISTING RESTAURANT (LA MALCRIADA BIRRIERIA)
LOCATED AT 1604 EAST 18TH STREET, SUITES A & B.

2024-16 CUP

Southeast corner of Palm Avenue and East 18th Street
561-360-46-00

Sophia Depew, Assistant Planner

Andrea Rivas

Minor Mixed-Use Corridor (MXC-1)

7 Eleven, Multifamily Residential / MXC-1 and High-Density
Multi-Unit Residential (RM-2)

Barber Shop, Single-Family Residential, Golf Course / MXC-1
and Open Space (0S)

Single-Family Residential / MXC-1 and RS-2

Munchies Corner Store and Single-Family Residential / MXC-1
and RS-2

Categorically exempt from environmental review pursuant to
Class 1, Section 15301 (Existing Facilities)



Planning Commission
Meeting of October 7, 2024
Page 2

Staff recommendation: Approve
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Staff Recommendation

Staff recommends approval of the sale of on-site beer and wine, subject to the
recommended conditions in the attached resolution and a determination that the
project is exempt from CEQA. The sale of beer and wine is a conditionally-allowed
use in the Minor Mixed-Use Corridor zone and would be accessory to food sales at
the restaurant.

Executive Summary

The operator of La Malcriada Birrieria restaurant has applied for a California
Department of Alcoholic Beverage Control (ABC) Type 41 license to offer beer
and wine sales. Currently, the hours of operation are from 8:00 a.m. to 7:00 p.m.
The applicant is proposing to increase hours of operation from 8:00 a.m. to 10:00
p.m. daily. Proposed hours of alcohol sales are daily from 8:00 a.m. to 10:00 p.m.
inside the restaurant and from 8:00 a.m. to 9:00 p.m. outside on the patio.

Site Characteristics

La Malcriada Birrieria is an existing restaurant located at the corner of E 18%
Street and Palm Avenue within the Minor Mixed-Use Corridor zone. The
restaurant is 960 square feet in size, with approximately 340 square feet
dedicated to dining area. The outdoor patio is 180 square feet. The restaurant
has 37 seats available inside and an additional 12 seats available outside on the
patio.

Proposed Use

The business is proposing to sell beer and wine on site (ABC Type 41) in
conjunction with food sales in the restaurant. Restaurant hours will be 8:00 a.m.
to 10:00 p.m. daily. Proposed hours of alcohol sales are daily from 8:00 a.m. to
10:00 p.m. inside the restaurant and from 8:00 a.m. to 9:00 p.m. outside on the
patio. No live entertainment is proposed.

Analysis
Section 18.30.050 of the Land Use Code allows for on-site alcohol sales with an

approved Conditional Use Permit (CUP). Additional requirements for alcohol
CUPs include expanded notification, a community meeting, and distance
requirements. City Council Policy 707 also regulates alcohol sales in the city.

The site was previously approved for the same type of ABC License (Type 41)
with a CUP in 2019 that has since expired due to a discontinued use for a period
of 12 months or longer.
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Hours of Operation for Alcohol Sales

Conditions of approval for alcohol sales reflect what the applicant has requested
(8:00 a.m. to 10:00 p.m. indoors and 8:00 a.m. to 9:00 p.m. outdoors daily). The
applicant has stated that the proposed hours are the maximum that could be
expected, depending on the future success of the business. Current hours are
advertised as 8:00 a.m. to 7:00 p.m. The previous CUP approval was for 10:00
a.m. to 10:00 p.m. No live entertainment is proposed.

Mailing — All property owners and occupants within a distance of 660 feet are
required to be notified of a public hearing for alcohol-related CUP applications.
Notice of this public hearing was sent to 371 occupants and owners.

Comments
The Planning Division has not received any public comment as of the writing this
report.

Community Meeting - Pursuant to Section 18.30.050 (C) of the National City
Zoning Code, a community meeting was held Wednesday, September 11, 2024
at 6:00 p.m. at the restaurant. The meeting advertisement is attached
(Attachment 8); Based on the attached sign-in sheet, no community members
attended the meeting.

Distance Requirements — Chapter 18.030.050 (D) of the Land Use Code (LUC)
requires a 660-foot distance from any public school for restaurants serving
alcohol; Restaurants with greater than 30% of their area devoted to seating are
exempt from this distance requirement. The property in question meets this
requirement with approximately 35% of its floor area devoted to seating. Las
Palmas Elementary School is approximately 560 feet away.

Alcohol Sales Concentration/Location

According to the California Department of Alcoholic Beverage Control (ABC),
there are currently three on-site licenses in census tract 121.01, where a
maximum of two are recommended. The census tract is considered over
concentrated by ABC with regard to on-site alcohol sales outlets.
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Police Department (PD)

The ABC Risk Assessment provided by PD allocated a total of 11 points, which
places it in the Low Risk category (Low Risk is considered 12 or less points). The
risk assessment is included as Attachment 6.

Institute for Public Strategies (IPS)
Comments were received from IPS with the following considerations:

1. Require that staff, management, and owner attend an in-person
Responsible Beverage Sales and Service training. See the California
Alcoholic Beverage Control website for future trainings.

2. Require signage indicating that alcoholic beverages may not be taken
beyond the front patio exit and into the parking lot.

Standard conditions of approval are included in the report in compliance with City
Council Policy 707. IPS comments are included as Attachment 7. The application
is for a restaurant use and the proposed alcohol sales are incidental to the
primary use. Conditions of approval are included that restrict live entertainment.

Findings for Approval
The following are the required findings in the attached draft resolution:

1. Allowable Use: Alcohol sales are allowable within Minor Mixed-Use
Corridor zone, pursuant to a CUP, and the proposed use meets the
required guidelines in the Land Use Code for alcohol sales, as discussed
in the staff report. The use is incidental to the existing restaurant use in a
mixed-use area.

2. General Plan Consistency: Alcohol sales is a permitted use, subject to a
CUP, by the Land Use Code, which is consistent with the General Plan. In
addition, a restaurant with alcohol sales is consistent with the Minor
Mixed-Use Corridor zone land use designation and the Community
Character element of the General Plan.

3. Compatibility, LUC, and Traffic: No expansion of the building is proposed.
The proposal involves an existing commercial space, which was previously
analyzed for traffic impacts when it was constructed. The site is physically
suitable for the type, density, and intensity of use being proposed,
including access, utilities, and the absence of physical constraints. The
proposed uses would be incidental to the primary use of food service.
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4.

No Nuisance: The proposed use will be subject to conditions that limit the
sale of beer and wine as well as the hours that it will be available. Beer and
wine will only be available with the sale of food. In addition, all staff members
serving alcohol are required to receive RBSS training. There is no live
entertainment proposed on site.

California_Environmental Quality Act (CEQA): The proposed project has
been reviewed in compliance with the California Environmental Quality Act
(CEQA) and has been determined to be categorically exempt from
environmental review pursuant to Class 1, Section 15301 (Existing
Facilities) for which a Notice of Exemption will be filed subsequent to
approval of this Conditional Use Permit. The reason for the exemption is
that the use is proposed within an existing commercial building, and the
use is similar to other commercial uses in the area, which are permitted in
Minor Mixed-Use Corridor zone.

Public Convenience and Necessity: The restaurant, a permitted use in the
Minor Mixed-Use Corridor zone, will benefit from the sale of alcohol by
providing for a wider diversity of businesses that add character to the area.

Findings for Denial

The following are findings for denial due to nearby businesses that sell beer and

wine:

1.

Granting the permit would constitute a nuisance or be injurious or
detrimental to the public interest, health, safety, convenience, or welfare,
or materially injurious to persons, property, or improvements in the vicinity
and zone in which the property is located, because the census tract in
which the subject property is located is currently over-concentrated with
regard to on-sale alcohol outlets — There are three on-sale licenses, where
a maximum of two are recommended.

The proposed use is not deemed essential to the public necessity, as there
are three restaurants in census tract 121.01 that already serve beer and
wine.
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3. Based on the above findings, public convenience and necessity will not be
served by a proposed use of the property for the on-site sale of alcoholic
beverages pursuant to law.

Conditions of Approval

Standard Conditions of Approval have been included with this permit as well as
conditions specific to on-site alcohol sales per Council Policy 707 (hours of
operation, employee training, and accessory sales, etc.).

Summary
The proposed use is consistent with the General Plan due to alcohol sales for on-

site consumption being a conditionally-allowed use in Minor Mixed-Use Corridor
zone. The proposed use would be incidental to the proposed restaurant use in a
commercial area. The addition of on-site beer and wine sales is not expected to
increase the demand for parking, other services on the property, or have any
significant effects on the area. Although the census tract in which the restaurant is
located is over-concentrated with regard to on-sale alcohol licenses, beer and
wine will only be available with the sale of food and the Police Department has
classified the establishment as Low Risk.

Options
1. Find the project exempt from CEQA under Class 1 of the CEQA Guidelines

Section 15301 or other exemption and approve 2024-16 CUP, subject to the
conditions included in the Resolution, or other conditions, and based on the
findings included in the Resolution, or other findings to be determined by the
Planning Commission; or,

2. Find the project not exempt from CEQA and/or deny 2024-16 CUP based on the
attached findings or findings to be determined by the Planning Commission; or,

3. Continue the item to a specific date in order to obtain additional information.

Attachments

1. Draft Resolutions

2. Overhead

3. Applicant's Plans (Exhibit A, Case File No. 2024-16 CUP, dated 9/19/2024)
4 Public Hearing Notice (Sent to 371 property owners & occupants)
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5. Census Tract & Police Beat Maps
6. Police Department Comments

7. IPS Comments

8. Community Meeting Information



RESOLUTION NO. 2024-15

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF NATIONAL CITY, CALIFORNIA DETERMINING THAT THE
PROJECT IS CATEGORICALLY EXEMPT FROM THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA) UNDER CLASS 1 OF THE CEQA
GUIDELINES SECTION 15301 (EXISTING FACILITIES) AND
APPROVING A CONDITIONAL USE PERMIT FOR BEER AND WINE SALES (ABC
TYPE-41) AT EXISTING RESTAURANT (LA MALCRIADA BIRRIERIA) LOCATED AT
1604 EAST 18TH STREET, SUITES A & B.
CASE FILE NO. 2024-16 CUP
APN: 561-360-46-00

WHEREAS, the Planning Commission of the City of National City considered a
Conditional Use Permit for beer and wine sales at an existing restaurant (La Malcriada
Birrieria) located at 1604 East 18th Street, Suites A & B at a duly advertised public
hearing held on October 7, 2024, at which time oral and documentary evidence was
presented; and,

WHEREAS, at said public hearings the Planning Commission considered the
staff report contained in Case File No. 2024-16 CUP maintained by the City and
incorporated herein by reference along with evidence and testimony at said hearing;
and,

WHEREAS, this action is taken pursuant to all applicable procedures required by
State law and City law.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City
of National City, California, that the testimony and evidence presented to the Planning
Commission at the public hearing held on October 7, 2024, support the following
findings:

1. The proposed use is allowable within the applicable zoning district pursuant to a
Conditional Use Permit and complies with all other applicable provisions of the
Land Use Code, because the use is allowable within the Minor Mixed-Use
Corridor zone pursuant to a CUP and the proposed use meets the required
guidelines in the Land Use Code for alcohol sales, as discussed in the staff
report.

2. The proposed use is consistent with the General Plan and any applicable specific

plan, because alcohol sales are permitted, subject to a CUP, by the Land Use
Code, which is consistent with the General Plan. In addition, a restaurant with

ATTACHMENT 1



alcohol sales is consistent with the Minor Mixed-Use Corridor zone land use
designation and the Community Character element of the General Plan.

. The design, location, size, and operating characteristics of the proposed activity
would be compatible with the existing and future land uses in the vicinity,
because no expansion of the building is proposed. The proposal involves an
existing commercial space, which was previously analyzed for traffic impacts when
it was constructed.

. The site is physically suitable for the type, density, and intensity of use being
proposed, including access, utilities, and the absence of physical constraints,
because no expansion of the building is proposed. The proposed alcohol sales
would be incidental to the primary use of food sales.

. Granting the permit would not constitute a nuisance or be injurious or detrimental
to the public interest, health, safety, convenience, or welfare, or materially
injurious to persons, property, or improvements in the vicinity and zone in which
the property is located, because the proposed use will be subject to conditions
that limit the sale of beer and wine as well as the hours that it will be available.
Beer and wine will only be available with the sale of food. In addition, all staff
members serving alcohol are required to receive RBSS training.

. The proposed project has been reviewed in compliance with the California
Environmental Quality Act (CEQA) and has been determined to be categorically
exempt from environmental review pursuant to Class 1, Section 15301 (Existing
Facilities) for which a Notice of Exemption will be filed subsequent to approval of
this Conditional Use Permit. The reason for the exemption is that the use is
proposed within an existing commercial building and the use is similar to other
commercial uses in the area, which are permitted in permitted Minor Mixed-Use
Corridor zone.

. The proposed use is deemed essential and desirable to the public convenience or
necessity, because the restaurant, a permitted use in the Minor Mixed-Use Corridor
zone, will benefit from the sale of alcohol by providing for a wider diversity of
businesses that add character to the area.

. Based on findings 1 through 7 above, public convenience and necessity will be
served by a proposed use of the property for the on-site sales of alcoholic
beverages in accordance with applicable law and the recommended conditions.
The use, as proposed and conditioned, will operate in harmony with surrounding



uses, will not cause a nuisance, and will benefit the community looking for a quality
restaurant experience.

BE IT FURTHER RESOLVED that the application for a Conditional Use
Permit is approved subject to the following conditions:

General

1.

This Conditional Use Permit authorizes the sale of beer and wine for on-site
consumption at an existing restaurant (La Malcriada Birrieria) located at 1604 E 18"
Street, Suites A & B. Plans submitted for permits associated with this project shall
conform to Exhibit A, Case File No. 2024-16 CUP, dated 9/19/2024.

Before this Conditional Use Permit shall become effective, the applicant and the
property owner shall both sign and have notarized an Acceptance Form, provided by
the Planning Division, acknowledging and accepting all conditions imposed upon the
approval of this permit. Failure to return the signed and notarized Acceptance Form
within 30 days of its receipt shall automatically terminate the Conditional Use Permit.
The applicant or owner shall also submit evidence to the satisfaction of the Planning
Division that a Notice of Restriction on Real Property is recorded with the County
Recorder. The applicant or owner shall pay necessary recording fees to the County.
The Notice of Restriction shall provide information that conditions imposed by approval
of the Conditional Use Permit are binding on all present or future interest holders or
estate holders of the property. The Notice of Restriction shall be approved as to form
by the City Attorney and signed by the Director of Community Development prior to
recordation.

This permit shall become null and void at such time as there is no longer a Type 41
California Department of Alcoholic Beverage Control license associated with the
property.

This permit shall become null and void if not exercised within one year after adoption of
the resolution of approval unless extended according to procedures specified in the
Municipal Code.

This permit shall expire if the use authorized by this resolution is discontinued for a
period of 12 months or longer. This permit may also be revoked, pursuant to provisions
of the Land Use Code, if discontinued for any lesser period of time.

This Conditional Use Permit may be revoked if the operator is found to be in violation
of any Conditions of Approval.



Planning

7. No alcohol sales and consumption practices shall be permitted until the applicant has
been issued a Type 41 license from the California Department of Alcoholic Beverage
Control.

8. All sellers of alcohol shall receive Responsible Beverage Service and Sales (RBSS)
training, including all owners, and managers. The RBSS training must be certified by
the Department of Alcoholic Beverage Control (ABC). Proof of completion of an
approved RBSS program must be provided prior to issuance of a city business
license. As part of the RBSS training, the permittee shall make available a domestic
violence training session as provided by the Institute of Public Strategies.

9. The sale of alcoholic beverages shall only be permitted between the hours of 8:00 a.m.
to 10:00 p.m. inside the restaurant and from 8:00 a.m. to 9:00 p.m. outside on the
patio, daily.

10. The sale of alcohol shall not exceed the sale of food. With the annual renewal of the
City business license, the business proprietor shall submit a statement clearly
indicating total alcoholic beverage sales and total food sales. Said statement shall be
subject to audit and verification by employees of the City, who are authorized to
examine, audit and inspect such books and records of the license, as may be
necessary in their judgment to verify that the sale of alcohol does not exceed the sale
of food. All information obtained by an investigation of records shall remain confidential.

11. Alcohol shall be available only in conjunction with the purchase of food.

12.The sale of alcoholic beverages for off-site consumption is not permitted at this
location. Signage shall be posted in the patio dining area, including all exits to outdoor
seating areas, indicating that alcoholic beverages must be consumed inside the
restaurant or patio area and may not be taken off-premises.

13.No live entertainment is permitted without modification of this CUP or issuance of a
Temporary Use Permit.

14. The operator of the business shall maintain an active business license and ensure that
the business license is renewed annually.

Police

15. The permittee shall comply with all applicable law, including, but not limited to the
regulatory provisions of the Business and Professions Code that pertain to the sale,
serving, and consumption of alcoholic beverages.



Indemnification Agreement

The Applicant shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages,
judgments, or costs, including attorney's fees, against the City or its agents, officers, or
employees, relating to the issuance of this permit including, but not limited to, any action to
attack, set aside, void, challenge, or annul this development approval and any
environmental document or decision. The City will promptly notify the Applicant of any
claim, action, or proceeding. The City may elect to conduct its own defense, participate in
its own defense, or obtain independent legal counsel in defense of any claim related to this
indemnification. In the event of such election, the Applicant shall pay all of the costs
related thereto, including without limitation reasonable attorney's fees and costs. In the
event of a disagreement between the City and Applicant regarding litigation issues, the
City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Applicant shall not be required to pay or perform any settlement unless such settlement is
approved by the Applicant.

BE IT FURTHER RESOLVED that copies of this Resolution be transmitted
forthwith to the applicant and to the City Council.

BE IT FINALLY RESOLVED that this Resolution shall become effective and final
on the day following the City Council meeting where the Planning Commission
resolution is set for review, unless an appeal in writing is filed with the City Clerk prior to
5:00 p.m. on the day of that City Council meeting. The City Council may, at that
meeting, appeal the decision of the Planning Commission and set the matter for public
hearing.

CERTIFICATION:

This certifies that the Resolution was adopted by the Planning Commission at their
meeting of October 7, 2024, by the following vote:

AYES:
NAYS:
ABSENT:

ABSTAIN:

CHAIRPERSON



RESOLUTION NO. 2024-15

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF NATIONAL CITY, CALIFORNIA
DENYING A CONDITIONAL USE PERMIT FOR
BEER AND WINE SALES AT AN EXISTING RESTAURANT (LA MALCRIADA
BIRRIERIA) LOCATED AT 1604 EAST 18TH STREET, SUITES A & B.
CASE FILE NO. 2024-16 CUP
APN: 561-360-46-00

WHEREAS, the Planning Commission of the City of National City considered a
Conditional Use Permit for beer and wine sales at an existing restaurant (La Malcriada
Birrieria) located at 1604 East 18" Street, Suites A & B at a duly advertised public
hearing held on October 7, 2024, at which time oral and documentary evidence was
presented; and,

WHEREAS, at said public hearings the Planning Commission considered the
staff report contained in Case File No. 2024-16 CUP maintained by the City and
incorporated herein by reference along with evidence and testimony at said hearing;
and,

WHEREAS, this action is taken pursuant to all applicable procedures required by
State law and City law.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City
of National City, California, that the testimony and evidence presented to the Planning
Commission at the public hearing held on October 7, 2024 support the following findings:

1. Granting the permit would constitute a nuisance or be injurious or detrimental to
the public interest, health, safety, convenience, or welfare, or materially injurious
to persons, property, or improvements in the vicinity and zone in which the
property is located, because the census tract in which the subject property is
located is currently over-concentrated with regard to on-sale alcohol outlets —
three on-sale outlets are permitted where two are recommended by the California
Department of Alcoholic Beverage Control.

2. The proposed use is not deemed essential to the public necessity, as there are
already three restaurants in the same census tract that serve beer and wine.



3. Based on the above findings, public convenience and necessity will not be served
by a proposed use of the property for the on-site sale of alcoholic beverages
pursuant to law.

BE IT FURTHER RESOLVED that copies of this Resolution be transmitted
forthwith to the applicant and to the City Council.

BE IT FINALLY RESOLVED that this Resolution shall become effective and final
on the day following the City Council meeting where the Planning Commission
resolution is set for review, unless an appeal in writing is filed with the City Clerk prior to
5:00 p.m. on the day of that City Council meeting. The City Council may, at that
meeting, appeal the decision of the Planning Commission and set the matter for public
hearing.

CERTIFICATION:

This certifies that the Resolution was adopted by the Planning Commission at their
meeting of October 7, 2024, by the following vote:

AYES:
NAYS:
ABSENT:

ABSTAIN:

CHAIRPERSON



2024-16 CUP — 1604 E 18! Street, Suites A & B — Overhead
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NONE OF SUCH IDEAS, ARRANGEMENTS OR PLANS SHALL BE USED BY OR DISCLOSED TO ANY PURPOSE WHATSOEVER WITHOUT THE WRITTEN PERMISSION OF MP PERMITS, INC.

ALL IDEAS, DESIGN ARRANGEMENTS AND PLANS INDICATED OR REPRESENTED BY THIS DRAWING ARE OWNED BY AND THE PROPERTY OF MPPERMITS. INC. AND WHERE CREATED, EVOLVED AND DEVELOPED FOR USE ON AND IN CONNECTION WITH THE SPECIFIED PROJECT.
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NOTICE OF PUBLIC HEARING
DETERMINATION THAT THE PROJECT IS CATEGORICALLY EXEMPT FROM THE

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) UNDER CLASS 1 OF THE CEQA
GUIDELINES SECTION 15301 (EXISTING FACILITIES) AND CONDITIONAL USE PERMIT
FOR BEER AND WINE SALES (ABC TYPE-41) AT AN EXISTING RESTAURANT (LA
MALCRIADA BIRRIERIA) LOCATED AT 1604 E 18™ STREET, SUITES A &B
CASE FILE NO.: 2024-16 CUP
APN: 561-360-46-00

The National City Planning Commission will hold a public hearing after the hour of 6:00 p.m.
Monday, October 7, 2024, in the City Council Chambers, Civic Center, 1243 National City
Boulevard, National City, California, on the proposed request. (Applicant: Andrea Rivas)

The business is proposing to sell beer and wine on site (ABC Type 41) in conjunction with
food sales at the existing restaurant (La Malcriada Birrieria). The applicant is proposing to sell
alcohol indoors from 8:00 a.m. to 10:00 p.m. and outdoors from 8:00 a.m. to 9:00 p.m. daily.
Planning Commission will also consider the staff determination that the project is
categorically exempt from the California Environmental Quality Act (CEQA) pursuant to Class
1, Section 15301 (Existing Facilities).

Information is available for review at the City’s Planning Division, Civic Center. Members of
the public are invited to comment. Written comments should be received by the Planning
Division on or before 2:00 p.m., October 7, 2024 by submitting it to
PlcPubComment@nationalcityca.gov. Planning staff can be contacted at 619-336-4310 or
planning@nationalcityca.gov.

If you challenge the nature of the proposed action in court, you may be limited to raising only
those issues you or someone else raised at the public hearing described in this notice, or in
written correspondence delivered to the Planning Commission at, or prior to, the public
hearing.
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NATIONAL CITY POLICE DEPARTMENT
ALCOHOL BEVERAGE CONTROL
RISK ASSESSMENT

DATE: 08/30/24

BUSINESS NAME: La Malcriada Birrieria
ADDRESS: 1604 E. 18th Street #A&B, National City, CA 91950

OWNER NAME: Andrea Rivas pos: ING=zcNB
OWNER ADDRESS:

(add additional owners on page 2)

I. Type of Business

v Restaurant (1 pt) Notes:
Market (2 pts) - Currently, there are (2} on sale licenses authorized in tract 121.01
Bar/Night Club (3 pts)
Tasting Room (lpt) - Currently, thera are {3) ac;l_ive con sale iicenses in tract 121.01

II. Hours of Operation

Daytime hours (1 pt)

- Currently, there are (1) off sale licenses authorized in fract 121.01

Close by 11pm (2 pts)
¢ Close after 11 pm (3 pts) - Currently, there are (2) active off sale licenses in tract 121.01

III. Entertainment
Music (1 pt)

Live Music (2 pts)

Dancing/Live Music (3 pts)
v No Entertainment (0 pts)

IV. Crime Rate

v Low (1 pt)
Medium (2 pts)

High (3 pts)

V. Alcohol Businesses per Census Tract
Below (1 pt)

Average (2 pts)

v Above (3 pts)

Revised: 8/16 1 of 2
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National City Police Departiment

V1. Calls for Service at Location (for previous 6 months)
v Below (1 pt)
Average (2 pts)
Above (3 pts)

VI Proximity Assessment (1/4 mile radius of location)
Mostly commercial businesses (1 pt)
v Some businesses, some residential (2 pts)
Mostly residential (3 pts)

VIIL Qwner(s) records check
¢ No criminal incidents (0 pts)
Minor criminal incidents (2 pis)
Multiple/Major criminal incidents (3 pts)

ABC Risk Assessment

Low Risk ( 12pts or less)
Medium Risk (13 ~ 18pts)
High Risk (19 - 24pts)

Total Points 11

OWNER NAME: ' DOB:
OWNER ADDRFESS:

OWNER NAME: DOB:
OWNER ADDRESS:

Recommendation:

This business assessed af a XXXXX risk and is deserving of such a rating.

Owner has a CA Drivers license number of i || NGz

Completed by: Camacho Badge ID; 449

Revised: 8/16
20f2
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Environmental Scan for

Proposed Type 41 Alcohol CUP

1604 East 18" Street, National City, CA 91950
Conducted: September 5, 2024

Photo of the proposed location.

An environmental scan was conducted on Thursday, September 5, 2024 for a proposed Type 41 on-sale

alcohol license at 1604 East 18" Street. During a scan of the business and premises, the following was noted:

e The restaurant is on the corner of East 18" Street and Palm Avenue. There are businesses on each
corner, such as La Morena Market, Guanatos Mexican Grill, Bottles & More Liquor and a 7-Eleven.
The liquor store and 7-Eleven are approximately 350 feet from the proposed location.

e There is an established residential neighborhood to the East of Highland Ave.

e The location has a traditional car infrastructure and a nearby bus stop.

Funded by the San Diego County Health and Human Services Agency
8885 Rio San Diego Drive #117 ® San Diego, California, 92108 ® Phone: 619.476-9100 ® Fax: 619.476-9104

www.publicstrategies.org
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Youth Sensitive Areas

e Adventure Point Early Learning Center 1,000 feet away
e Las Palmas Elementary School 1,000 feet away
e Las Palmas Park with pool, and little league baseball field 2,600 feet away

Churches

United Church of Christ 1st Samoan, 800 feet away, is the closest one to this location.

Crime Rate
A follow up request for crime-related information from personnel within the City of National City Police
Department may result in obtaining a more detailed crime rate for this location.

Considerations
The following are considerations if a CUP is issued:
1. Require that staff, management, and owner attend an in-person Responsible Beverage Sales and Service
training. See the California Alcoholic Beverage Control website for future trainings.

2. Require signage indicating that alcoholic beverages may not be taken beyond the front patio exit and
into the parking lot.

3. Consider establishing clear guidelines for when additional alcohol licenses will or will not be permitted
within an already dense area. Please see below for outlet density description and map.

Outlet Density

Based on Centers for Disease Control guidelines, alcohol density is defined as the average distance between a
person and their closest alcohol retailer. In the map below, the darker the census tract, the less distance a person
has to travel to their closest alcohol retailer. The proposed location is defined as very dense. Additionally,
according to the ABC, two (2) on-sale licenses are authorized for the census tract where 1604 East 18" Street,
National City, is located. There are already three (3) on-sale licenses for this census tract according to ABC
records — exceeding ABC recommendations.




Off-Sale Alcohol Density (miles)

B  0.026678 - 0.409442 (Very
Overconcentrated)

P 0.409443 - 0.951547
1 0.951548 - 2.000635
| 2.000636 - 3.900546

3.900547 - 8.745447 (Not as
Overconcentrated)

[ National City

' 1604 E 18th St

Off-Sale Alcohol Outlet Density

Census Tract 220 N
@ I PS 1604 E 18th St,

SOUTH BAY National City, California, 91950
Alcohol density is the average distance between

B u D a person and their closest alcohol retailer.
0 0.250.5 1 Miles

T T T———— Alcohol license data was accessed from the TEF TR 4
CA Dept of Alcoholic Beverage Control on 7/02/24.




September 1, 2024

Dear Resident / Business Owner:

You are cordially invited to attend a community meeting regarding a Conditional Use Permit
(CUP) with the city of National City by Andrea Rivas (Doing Business As — La Malcriada Birreria
Restaurant) for a California Department of Alcoholic Beverage Control (ABC) Type-41 license
(beer and wine) to compliment their existing restaurant.

Wednesday, September 11, 2024
6:00pm to 7:00pm
Birreria La Malcriada Birreria Restaurant
1604 East 18th Street
National City, CA 91950

The applicant will provide an overview of their request and have a question and answer session
shortly thereafter.

If you have any questions please feel free to contact Marco Cortes at (619) 852-4690 (or at
marco@cortescommunications.com).

ATTACHMENT 8



PERMITS

640 WEST BEECH STREET, STE. 3-B
SAN DIEGO, CA 92101
619-852-4690

September 13, 2024

Sophia Depew

Planning Technician

Community Development Department
City of National City

1243 National City Boulevard

National City, CA 91950

RE: ANDREA RIVAS (dba — LA MALCRIADA BIRRERIA RESTAURANT) Report for Community Meeting;

Ms. Depew:

On behalf of Andrea Rivas (dba — La Malcriada Birreria Restaurant), | am submitting a summary of the Com-
munity Meeting that was held on Wednesday, September 11, 2024, 6:00pm to 7:00pm, La Malcriada Birreria
Restaurant located at 1604 East 18th Street, National City, CA 91950.

The applicant and | were present and began the meeting at 6:00pm. Unfortunately, nobody attended the
meeting and the meeting was adjourned at 7:00pm.

Thank you for your consideration, if | can be of further assistance please feel free to contact me directly at
(619) 852-4690.

Kind regards,

Marco Polo Cortes
President



SIGN-IN-SHEET

PROJECT: Conditional Use Permit / ABC Type-41 License Request
Community Meeting

Wednesday, September 11, 2024

6:00pm to 7:00pm

Andrea Rivas

(Doing Business As) La Malcriada Birreria Restaurant
1604 East 18th Street

National City, CA 91950

NAME ADDRESS SIGNATURE
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COMMUNITY DEVELOPMENT DEPARTMENT - PLANNING DIVISION
1243 NATIONAL CITY BLVD., NATIONAL CiTY, CA 91950

PLANNING COMMISSION STAFEF REPORT

Title: PUBLIC HEARING - DETERMINATION THAT THE
PROJECT IS CATEGORICALLY EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
UNDER CLASS 32 OF THE CEQA GUIDELINES SECTION
15332 (IN-FILL DEVELOPMENT PROJECTS) AND
TENTATIVE PARCEL MAP DIVIDING ONE LOT INTO TWO
WITH A ZONE VARIANCE TO DEVIATE FROM SETBACK
REQUIREMENTS ON A PROPERTY LOCATED AT 1441
EAST 7™ STREET.

Case File No.: 2023-09 LS zv
Location: 1441 East 7t Street

Assessor’s Parcel No.: 557-101-34-00

Staff report by: David Welch, Associate Planner
Applicant: Raintree Residential, LLC — Robert Shapiro
Zoning designation: Small Lot Residential (RS-2)

Adjacent use and zoning:

North: Small Lot Residential (RS-2)
East: Residential (RM-2)
South: Residential (RS-2)
West: Residential (RS-2)
Environmental review: The proposed project has been reviewed in compliance with

the California Environmental Quality Act (CEQA) and staff is
recommending that the project be determined categorically
exempt from environmental review pursuant to Class 32,
Section 15332 (In-Fill Development Projects) for which a



Notice of Exemption will be filed subsequent to approval of this
Tentative Parcel Map and Zone Variance.

Staff recommendation: Approve



Planning Commission
Meeting of October 7, 2024
Page 1

Staff Recommendation

Staff recommends approval of the Tentative Parcel Map (TPM) and Zone Variance
(2V) and exception for the subdivision of one parcel into two, subject to the
recommended conditions in the attached resolution and a determination that the
project is exempt from CEQA. The lot spilt will allow for development of two
additional residential units. The project is consistent with the General Plan and
Subdivision Ordinance with the approval of the variance and exception.

Executive Summary

The applicant proposes to subdivide an existing 11,475 square-foot parcel into two
parcels. Parcel 1 will be 6,051 square feet in size, with a two-story primary
residence and a two-story accessory dwelling unit (ADU). An exception is
requested for reduced street frontage for Parcel 1. Parcel 2 will be 5,423 square
feet in area and will include an existing single-family dwelling as well as a garage,
which will be converted to an ADU. A variance is being requested for a reduced
setback on Parcel 2. Both lots will be accessed from East 7™ Street.

Site Characteristics

The 11,475 square-foot property is located west of Palm Avenue on the north side
of East 7" Street. The lot has a width of 85 feet and a depth of 135 feet. This
property and the surrounding area is zoned RS-2 and it is currently developed with
a single-family home and detached garage. Some of the surrounding lots are
developed with two to three units.

East 7" street ends in a cul-de-sac to the west where there is a steep downward
slope. The properties on the north side of the street, including the subject site, slope
down to their rear property lines, forming canyon-like topography. Between the
southeast corner and the northwest corner of the site there is a 17-foot difference in
grade. The existing house and garage occupy the higher ground of the lot and are
oriented slightly closer to the southeast corner. There is a driveway curb cut on the
east side of the front property line.

Proposed Use

The applicant proposes to subdivide the existing 11,475 square foot parcel into
two parcels. Parcel 1 will be 6,051 square feet in size and is proposed to have a
two-story single-family residence and detached two-story ADU. Parcel 2 will be
5,423 square feet in size and will be occupied by a single-family residence and
garage, which are to remain.
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Subdivision of the property into two lots is proposed as follows:

Parcel 1 will have 16 feet of frontage on East 7" Street and will be 135 feet
deep. The area will be approximately 6,051 square feet. The parcel will have a
“flag” configuration and, excluding the driveway, is about 85 feet wide by 56 feet
deep. The front setback and side setbacks of 20 feet and five feet are in
conformance with the standards of the RS-2 zone. A variance for a rear setback
of 10 feet is requested for the proposed single-family home, which is reduced
from the standard of 25 feet.

Parcel 2 will have 69 feet of frontage on East 7" Street and will be approximately
79 feet deep. The area will be approximately 5,423 square feet. The parcel is
rectilinear in shape, except for a 10-foot radius curve on the northwest corner to
accommodate the proposed driveway for Parcel 1. With the exception of the rear
yard setback, the existing house and garage on Parcel 2 are in conformance with
the standards of the RS-2 zone. Both structures will remain. A variance is being
requested for a seven-foot rear yard setback.

Analysis

General Plan
This project contributes to infill development, which is encouraged by the General
Plan:

Policy LU 4.3: Promote infill development, redevelopment, rehabilitation,
and reuse efforts that contribute positively to existing neighborhoods and
surrounding areas.

The proposal also provides an additional home ownership opportunity, which is
consistent with the City’s Housing Element.

The General Plan Land Use map designates the property as Low-Medium
Residential, which specifies a maximum density of 9 units per acre.

Subdivision Ordinance

The Subdivision Ordinance has requirements for dedications, improvements,
design standards, and conformance with the Land Use Code. The proposed
parcel map is on an established block where existing development fronts East 7"
Street. No additional public streets are required to be dedicated for the proposed
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lot configuration, which can be adequately served with the existing frontage along
East 7" Street. The Engineering Department provided comments, which are
included in the conditions of approval, related to additional improvements that
may be required. The proposed lots are regular in shape, as required by the
Subdivision Ordinance.

Land Use Code

The RS-2 zone has a minimum lot area requirement of 5,000 square feet, which
will be met by both parcels proposed with the lot split. With the exception of rear
yard setback requirements and minimum street frontage, all other development
standards will be met within the resulting properties. The proposed uses of the
parcels, a single-family residence and accessory dwelling on Parcel 1 and an
existing house and detached garage on Parcel 2, are permitted in the zone.

An exception, pursuant to Section 17.07.060 of the Subdivision Ordinance is
requested for a reduced street frontage for Parcel 1. The parcel will have 16 feet
of frontage along East 71" Street, which is less than the required 50 feet. The
Subdivision Ordinance allows for exceptions with the following findings:

1. The property to be divided is of such size, shape, or is affected by such
topographic conditions that it is impossible or impractical in the particular
case to conform fully to the subdivision requirements.

2. The exception will not be detrimental to the public health, safety, or
welfare, or be detrimental to the use of other properties in the vicinity.

3. Granting of the exception in in accordance with the intent and purposes of
Title 17 and is consistent with the General Plan and with all applicable
specific plans or other plans of the city.

The subject property is affected by both topographic conditions and a size and
shape that would not permit a practical development that conforms with
requirements related to minimum street frontage. The lot is only 85 feet in width
and it would be impossible to split into two parcels with the required 50 feet of
frontage along East 7" Street. Furthermore, the 17-foot grade change on the
property poses a challenge to practical development. The steepest section of the
lot is on the west side of the existing house and the proposed lot configuration
utilizes the back end of the property to avoid constructing in this area. While
Parcel 1 proposes a reduced street frontage, it allows for the construction of a
single-family dwelling in a location accessible to the Fire Department. The
proposed lot split will not result in lots smaller than the required minimum lot area
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and the resulting density is consistent with the General Plan. The property is not
located within a specific plan.

A variance is being requested for reduced rear yard setbacks for the proposed
parcels. In this instance, the granting of an exception would not be appropriate
because the setbacks are related to both the creation of the parcels and the
location of the existing and proposed structures. For the granting of a variance
the following findings shall be made:

1. The variance shall be granted only when, because of special
circumstances applicable to the property, including size, shape,
topography, location or surroundings, the strict application of Title 18
deprives such property of privileges enjoyed by other property in the
vicinity and under identical zoning classification.

2. Any variance granted shall be subject to such conditions as will assure the
adjustment thereby authorized shall not constitute a grant of special
privileges inconsistent with the limitations upon other properties in the
vicinity and zone in which such property is situated.

3. A variance shall not be granted for a parcel of property which authorizes a
use or activity which is not otherwise expressly authorized by the zone
regulation governing the parcel of property.

The subject property has a size and shape that is insufficient for conformance
with all setback regulations for the two proposed parcels. If wider, the property
could have been split into two 135-foot deep lots, which would have allowed for
practical development adhering to front and rear yard setback requirements of
the RS-2 zone. However, as discussed above, the width and topography of the
lot does not allow for this configuration. Due to these conditions, the proposed
configuration is to have one parcel in the front of the property and one at the rear.
The 135-foot depth of the property results in constrained front and rear yard
setbacks when applied to two parcels. Of the 135 feet in depth, all but 60 feet
would be dedicated to the front, side, and rear setbacks required by the RS-2
zone. Therefore, both proposed parcels would have constrained development
sites due to the overall depth of the lot. The request for reduced rear yard
setbacks of 10 feet on Parcel 1 and seven feet on Parcel 2 will grant necessary
relief to provide practical development sites. In addition, existing development
along East 7" Street has reduced rear yard setbacks, and therefore, the
applicant will not be granted a special privilege. The proposed single-family use
of the proposed parcels is permitted in the RS-2 zone.
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Mailing

All property owners and occupants within a distance of 300 feet of the property
are required to be notified of a public hearing for TPM and ZV applications.
Notice of this public hearing was sent to 67 occupants and owners.

As of the writing of this staff report, no public comment was received as part of
this public hearing notice.

CEQA
The project as proposed qualifies for a Categorical Exemption under Class 32,
Section 15332 of CEQA (In-Fill Development Projects). Class 32 consists of
projects characterized as in-fill development meeting the conditions described as
follows:

(a) The project is consistent with the applicable general plan designation and all
applicable general plan policies as well as with applicable zoning designation and
regulations.

(b) The proposed development occurs within city limits on a project site of no more
than five acres substantially surrounded by urban uses.

(c) The project site has no value, as habitat for endangered, rare or threatened
species.

(d) Approval of the project would not result in any significant effects relating to
traffic, noise, air quality, or water quality.

(e) The site can be adequately served by all required utilities and public services.

With the approval of an exception and Zone Variance, this project can be found to
be consistent with all applicable general plan policies as well as the regulations of
the RS-2 zone. The site is less than five acres and located in an urbanized area
with no value as habitat for endangered, rare or threatened species. The project
proposes a single-family home and an accessory unit and will have no possibility
for significant impacts relating to traffic, noise, air quality, or water quality.
Conditions of approval will require the site to be adequately served by all required
utilities and public services.

Required Findings
The Subdivision Map Act contains nine required findings for Tentative Parcel
Maps:

1. The proposed map is consistent with the National City General Plan.
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The proposed single-family subdivision, at a density of 7.6 units per acre, is
consistent with the Low-Medium Residential land use designation, which specifies a
maximum density of 9 units per acre.

2. The site is physically suitable for the proposed type of development.

With the provision of adequate grading and retaining walls, a residential project can
be located on Parcel 1 with a level building pad. Parcel 2 is occupied by existing
development.

3. The site is physically suitable for the proposed density of development.

The new parcel can accommodate the proposed residential development and
would meet the prescribed density for the area.

4. The design of the subdivision and the proposed improvements are not likely
to cause substantial environmental damage or substantially and avoidably
injure fish or wildlife or their habitat.

There is no natural habitat or body of water present nearby or on-site. The property
is surrounded by urban development.

5. The design of the subdivision and the proposed/required improvements are
not likely to cause serious public health problems.

All necessary public services will be provided, as required by approvals required for
new construction.

6. The design of the subdivision and the proposed/required improvements will
not conflict with easements, acquired by the public at large, for access
through or use of the property within the proposed subdivision.

Existing easements will be maintained and not be encroached upon.
7. The discharge of sewerage waste from the subdivision into the City of

National City sewer system will not result in violation of existing
requirements prescribed by the California Regional Quality Control Board
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pursuant to Division 7 (commencing with Section 13000) of the Water Code,
as specified by Government Code Section 66474.6.

Discharge of sewerage waste will be addressed through a sewer permit, which is
required as part of construction of a future home.

8. The subdivision has been considered by the Planning Commission with
regard to its effect on the housing needs of the region, and these needs are
balanced by the public service needs of the residents and available fiscal
and environmental resources.

The project will provide for additional units as well as an additional homeownership
opportunity, which is consistent with and encouraged by the City’'s Housing
Element.

9. The design of the subdivision provides, to the extent feasible, for future
passive and natural heating and cooling opportunities in the subdivision,
based on consideration of local climate, topography, property configuration
and other design and improvement requirements without requiring reduction
in allowable density or lot coverage.

All new construction proposed in the future will be in compliance with the California
Building Code, which takes such factors into consideration.

The Subdivision Ordinance contains three required findings for the granting of an
exception:

10.The property to be divided is of such size, shape, or is affected by such
topographic conditions that it is impossible or impractical in the particular
case to conform fully to the subdivision requirements.

The subject property is affecting by both topographic conditions and a size and
shape that would not permit a practical development that conforms with
requirements related to minimum street frontage. The lot is only 85 feet in width
and is not able to be split into two parcels with the required 50 feet of frontage
along East 7" Street. Furthermore, the 17-foot grade change on the property
would make development impractical where the slope is steepest.
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11.The exception will not be detrimental to the public health, safety, or
welfare, or be detrimental to the use of other properties in the vicinity.

The proposed lot split will result in parcels with adequate access for emergency
services and public utilities.

12.Granting of the exception in in accordance with the intent and purposes of
Title 17 and is consistent with the General Plan and with all applicable
specific plans or other plans of the city.

The proposed lot split is in conformance with the residential densities prescribed by
the General Plan. The property is not located within a specific plan area.

The Land Use Code contains three required findings for the granting of a Zone
Variance:

13.The variance shall be granted only when, because of special
circumstances applicable to the property, including size, shape,
topography, location or surroundings, the strict application of Title 18
deprives such property of privileges enjoyed by other property in the
vicinity and under identical zoning classification.

The property has a size and shape that is insufficient for conformance with all
setback required by the Small Lot Residential (RS-2) zone. The 135-foot depth of
the property provides inadequate space for front and rear yard setbacks for the
proposed parcels.

14. Any variance granted shall be subject to such conditions as will assure the
adjustment thereby authorized shall not constitute a grant of special
privileges inconsistent with the limitations upon other properties in the
vicinity and zone in which such property is situated.

Existing development within the zone and vicinity is constructed with less than
the required rear yard setback. The requested reduction of rear yard setback
requirements with result in development consistent with the surrounding area.

15. A variance shall not be granted for a parcel of property which authorizes a
use or activity which is not otherwise expressly authorized by the zone
regulation governing the parcel of property.
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The proposed parcels will be occupied by single-family residential development,
a permitted use in the RS-2 zone.

An additional finding has been included with regard to compliance with the
California Environmental Quality Act (CEQA), which is as follows:

16. The proposed project has been reviewed in compliance with the California
Environmental Quality Act (CEQA) and the project has been determined to
be categorically exempt from environmental review pursuant to Class 32,
Section 15332 (In-fill Development Projects) for which a Notice of
Exemption will be filed subsequent to approval of this Tentative Parcel
Map. With the approval of an exception and Zone Variance, this project
can be found to be consistent with all applicable general plan policies as
well as the regulations of the RS-2 zone. The site is less than five acres
and located in an urbanized area with no value as habitat for endangered,
rare or threatened species. The project proposes a single-family home
and an accessory unit and will have no possibility for significant impacts
relating to traffic, noise, air quality, or water quality. Conditions of approval
will require the site to be adequately served by all required utilities and
public services.

Department Comments and Conditions of Approval

Comments were received from the Engineering and Fire Departments. Standard
requirements related to tentative maps, final map procedures, and improvements
were provided by the Engineering Department. Fire Department comments
addressed access and other requirements from the California Fire Code.
Comments have been incorporated as conditions of approval as well general
conditions related to new development and tentative maps.

Summary
The subject property has sufficient area to divide into two parcels that exceed

minimum lot area requirements of the underlying zone. Due to the topography and
the size and shape of the property an exception and Zone Variance are requested
for the proposed map to be found in conformance with all the requirements of the
Subdivision Ordinance and Land Use Code. The requests are necessary for the
practical development of the property and to resulting map would allow for new
development consistent with the prescribed density and policies of the General
Plan.
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Options
1. Find the project exempt from CEQA under Class 32 of the CEQA Guidelines

Section 15332 or other exemption and approve 2023-09 LS ZV subject to the
conditions included in the Resolution, or other conditions, and based on the
findings included in the Resolution, or other findings to be determined by the
Planning Commission; or,

2. Find the project not exempt from CEQA and/or deny 2023-09 LS ZV based on
the attached findings, or findings to be determined by the Planning Commission;
or,

3. Continue the item to a specific date in order to obtain additional information.

Attachments

Draft Resolution

Overhead

Site Photos

Applicant's Plans (Exhibit A, Case File No. 2023-09 LS ZV, dated 9/24/2024)
Public Hearing Notice (Sent to 67 property owners & occupants)

aprwbnpRE



RESOLUTION NO. 2024-16

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF NATIONAL CITY, CALIFORNIA DETERMINING THAT THE
PROJECT IS CATEGORICALLY EXEMPT FROM THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA) UNDER CLASS 32 OF THE CEQA
GUIDELINES SECTION 15332 (IN-FILL DEVELOPMENT PROJECTS) AND
APPROVING A TENTATIVE PARCEL MAP DIVIDING ONE LOT INTO TWO WITH A
ZONE VARIANCE TO DEVIATE FROM SETBACK REQUIREMENTS ON A
PROPERTY LOCATED AT 1441 EAST 7™ STREET.
CASE FILE NO. 2023-09 LS 2V
APN: 557-101-34

WHEREAS, the Planning Commission of the City of National City considered a
Tentative Parcel Map dividing one lot into two with a Zone Variance at a property
located at 1441 East 7" Street at a duly advertised public hearing held on October 7,
2024, at which time oral and documentary evidence was presented; and,

WHEREAS, at said public hearings the Planning Commission considered the
staff report contained in Case File No. 2023-09 LS ZV maintained by the City and
incorporated herein by reference along with evidence and testimony at said hearing;
and,

WHEREAS, this action is taken pursuant to all applicable procedures required by
State law and City law.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City
of National City, California, that the testimony and evidence presented to the Planning
Commission at the public hearing held on October 7, 2024, support the following
findings:

1. The proposed map is consistent with the National City General Plan because the
proposed single-family subdivision, at a density of 7.6 units per acre, is
consistent with the Low-Medium Residential land use designation, which
specifies a maximum density of 9 units per acre.

2. The site is physically suitable for the proposed type of development because,
with the provision of adequate grading and retaining walls, a residential project
can be located on Parcel 1 with a level building pad. Parcel 2 is occupied by
existing development.

ATTACHMENT 1



. The site is physically suitable for the proposed density of development because
the new parcel can accommodate the proposed residential development and
would meet the prescribed density for the area.

. The design of the subdivision and the proposed improvements are not likely to
cause substantial environmental damage or substantially and avoidably injure
fish or wildlife or their habitat because there is no natural habitat or body of water
present nearby or on-site. The property is surrounded by urban development.

. The design of the subdivision and the proposed/required improvements are not
likely to cause serious public health problems because all necessary public
services will be provided, as required by approvals required for new construction.

. The design of the subdivision and the proposed/required improvements will not
conflict with easements, acquired by the public at large, for access through or
use of the property within the proposed subdivision because existing easements
will be maintained and not be encroached upon.

. The discharge of sewerage waste from the subdivision into the City of National City
sewer system will not result in violation of existing requirements prescribed by the
California Regional Quality Control Board pursuant to Division 7 (commencing with
Section 13000) of the Water Code, as specified by Government Code Section
66474.6 because discharge of sewerage waste will be addressed through a sewer
permit, which is required as part of construction of a future home.

. The subdivision has been considered by the Planning Commission with regard to its
effect on the housing needs of the region, and these needs are balanced by the
public service needs of the residents and available fiscal and environmental
resources because the project will provide for additional units as well as an
additional homeownership opportunity, which is consistent with and encouraged by
the City’s Housing Element.

. The design of the subdivision provides, to the extent feasible, for future passive and
natural heating and cooling opportunities in the subdivision, based on consideration
of local climate, topography, property configuration and other design and
improvement requirements without requiring reduction in allowable density or lot
coverage because all new construction proposed in the future will be in compliance
with the California Building Code, which takes such factors into consideration.

10. The property to be divided is of such size, shape, or is affected by such topographic

conditions that it is impossible or impractical in the particular case to conform fully to



the subdivision requirements because the subject property is affecting by both
topographic conditions and a size and shape that would not permit a practical
development that conforms with requirements related to minimum street frontage
because the lot is only 85 feet in width and is not able to be split into two parcels
with the required 50 feet of frontage along East 7th Street. Furthermore, the 17-foot
grade change on the property would make development impractical where the slope
is steepest.

11. The exception will not be detrimental to the public health, safety, or welfare, or be
detrimental to the use of other properties in the vicinity because the proposed lot
split will result in parcels with adequate access for emergency services and public
utilities.

12. Granting of the exception is in accordance with the intent and purposes of Title 17
and is consistent with the General Plan and with all applicable specific plans or
other plans of the city because the proposed lot split is in conformance with the
residential densities prescribed by the General Plan. The property is not located
within a specific plan area.

13. The strict application of Title 18 deprives such property of privileges enjoyed by
other property in the vicinity and under identical zoning classification because the
property has a size and shape that is insufficient for conformance with all setback
required by the Small Lot Residential (RS-2) zone. The 135-foot depth of the
property provides inadequate space for front and rear yard setbacks for the
proposed parcels.

14. The variance granted does not constitute a grant of special privileges inconsistent
with the limitations upon other properties in the vicinity and zone in which such
property is situated because existing development within the zone and vicinity is
constructed with less than the required rear yard setback. The requested reduction
of rear yard setback requirements with result in development consistent with the
surrounding area.

15. The variance granted does not authorize a use or activity which is not otherwise
expressly authorized by the zone regulation governing the parcel of property
because the proposed parcels will be occupied by single-family residential
development, a permitted use in the RS-2 zone.

16.The proposed project has been reviewed in compliance with the California
Environmental Quality Act (CEQA) and the project has been determined to be
categorically exempt from environmental review pursuant to Class 32, Section



15332 (In-fill Development Projects) for which a Notice of Exemption will be filed
subsequent to approval of this Tentative Parcel Map.

BE IT FURTHER RESOLVED that the application for a Tentative Parcel Map
and Zone Variance is approved subject to the following conditions:

General

1. This Tentative Parcel Map and Zone Variance authorizes the creation of two new
parcels from one existing parcel with reduced street frontage and rear yard setbacks on
a property located at 1441 East 7" Street. Except as required by Conditions of
Approval, all plans submitted for permits associated with this project shall conform to
Exhibit A, Case File No. 2023-09 LS ZV, dated 9/24/2024.

2. Before this Tentative Parcel Map and Zone Variance shall become effective, the
applicant and the property owner shall both sign and have notarized an Acceptance
Form, provided by the Planning Division, acknowledging and accepting all conditions
imposed upon the approval of this permit. Failure to return the signed and notarized
Acceptance Form within 30 days of its receipt shall automatically terminate the
Tentative Map and Zone Variance. The applicant or owner shall also submit evidence
to the satisfaction of the Planning Division that a Notice of Restriction on Real Property
is recorded with the County Recorder. The applicant or owner shall pay necessary
recording fees to the County. The Notice of Restriction shall provide information that
conditions imposed by approval of the Tentative Map and Zone Variance are binding on
all present or future interest holders or estate holders of the property. The Notice of
Restriction shall be approved as to form by the City Attorney and signed by the Director
of Community Development prior to recordation.

3. Approval of the tentative map expires two (2) years after adoption of the resolution of
approval at 6:00 p.m. unless prior to that date a request for a time extension not
exceeding three (3) years has been filed as provided by National City Municipal Code
§17.04.070.

Building

4. Plans submitted for any construction improvements shall comply with the 2022 edition
of the California Building, Mechanical, Electrical, Plumbing, Accessibility, Green, Energy
and Fire Codes.

Engineering

5. The parcel map shall include full and accurate information required by the Tentative
Parcel Map Checklist:

1. Tentative Parcel Map Checklist
a. Form and Content



i. Scale: 1" =100’ (1cm = 10m) minimum with north arrow
ii. Title: Tentative Parcel Map
iii. Legal description: Sufficient to define map boundaries
iv. Tax Assessor’s Parcel Number(s)
v. Owner’'s name, address, telephone number and signature
vi. Applicant’s name, address, telephone number (if other than owner)
vii. Civil engineer’s or land surveyor’s name, address, telephone number and
registration or license number
viii. Source of water supply
ix. Method of sewage disposal
X. Zoning — existing and proposed
xi. Proposed usage of each parcel
xii. Gross area (acres and square feet)
xiii. Reference to topographic source
xiv. Grading — statement if no grading proposed
xv. Date of preparation and number and dates of any revision
xvi. Vicinity map with north arrow and scale
b. Map Data
i. North arrow with scale (min. 1” = 100’)
ii. Boundaries
1. Fully dimensioned
2. Proposed as solid lines, existing as dashed lines
3. City/County boundaries identified
4. Approximate Curve Information — deltas, radii, lengths
5. Inundation lines for design flood
iii. Existing
1. Highways, streets, roads — names, grades, widths, if private
designated as such
2. Sidewalks, pavement, curbs, and gutters, street lights, driveways
iv. Ultilities
1. Sewer — location, size, type, depth manholes
2. Water - location, size, type
3. Gas - location, size
4. Electrical, telephone, cable, TV lines — location, size, type, poles,
overhead or underground
Water courses — widths, directions of flow
Buildings/Structures — location with respect to lot lines
Trees — groves, orchards and trees of trunk diameter 4” (10cm) or
more shown
8. Contours — maximum 5’ (2m) interval
9. Easements — location, purpose, size, public or private
v. Proposed
1. Highways, streets, roads — names, grades, widths, and if to be
private designated as such

No o

2. Sidewalks, curbs and gutters, driveways

3. Sewers — location, size, type, manholes

4. Drainage facilities

5. Removal or relocation of existing buildings and location of any
proposed buildings

6. Removal of existing trees

7. Grading — degree of slope, benches, retaining walls, pad

elevations



8. Easements — location, purpose, size, public or private
vi. Parcels

1. Approximate dimensions

2. Numbered in consecutive order

3. Net area of each parcel (acres or square feet)

6. A Hydrology study (100 year flood) is required for the new project. The study should
consider the proposed project area to the closest municipal storm drain collection
point. The study should consider the adequacy of the existing storm drain system to
convey any additional run off. All Hydrology study findings and recommendations
are part of Engineering Department requirements.

7. The Storm Water BMP Requirements Applicability Form I-1 and if required I-2
checklist for the National Pollutant Discharge Elimination System (NPDES) is
required to be completed and submitted to the Engineering Department. The
checklist will be required when a project site is submitted for review of the City
Departments. The checklist is available at the Engineering Division web site at the
link below*. If it is determined that the project is subject to the “Priority Project
Permanent Storm Water BMP Requirements” and the City of National City Storm
Water Best Management Practices of the Jurisdictional Urban Runoff Management
Program (JURMP) approved Standard Urban Storm Water Mitigation Plan (SUSMP)
documentation will be required prior to issuance of an applicable engineering permit.
The SUSMP shall be prepared by a Registered Civil Engineer.

*http://www.nationalcityca.gov/city-government/engineering-public-
works/engineering-division/online-services-forms-fees.

8. The Best Management Practices (BMPs) for the maintenance of the proposed
construction shall be undertaken in accordance with the National Pollutant Discharge
Elimination System (NPDES) regulations which may require a Storm Water Pollution
Prevention Plan (SWPPP) for the project. An approved SWPPP will be required prior
to issuing of a construction permit.

9. All surface run-off shall be treated with an approved Standard Urban Runoff
Mitigation Plan (SUSMP) Best Management Practice (BMP) for all Priority SUSMP
projects. No runoff will be permitted to flow over the sidewalk. Adjacent properties
shall be protected from surface run-off resulting from this development.

10.All existing and proposed curb inlet on property shall be provided with a “No
Dumping” signage in accordance with the NPDES program.

11.A hydromodification plan or a letter sealed and signed by the Engineer of Work
explaining why the project is exempt from hydromodification requirements shall be
submitted.

12.A grading and drainage plan shall be submitted showing all of the proposed and
existing on-site and off-site improvements. The plan shall be prepared in accordance
with the City’s standard requirements by a Registered Civil Engineer. All necessary
measures for prevention of storm water pollution and hazardous material run-off to
the public storm drain system from the proposed parking lot or development shall be
implemented with the design of the grading. This shall include the provision of such



devices as storm drain interceptors, clarifiers, or filters. Best Management Practices
for the maintenance of the parking lot, including sampling, monitoring, and cleaning
of private catch basins and storm drains, shall be undertaken in accordance with the
National Pollution Discharge Elimination System (NPDES) regulations. A private
storm water treatment maintenance agreement shall be signed and recorded. A
check list for preparation of the grading plan/drainage plan is available at the
Engineering Department.

13. A sewer permit will be required. The method of sewage collection and disposal shall
be shown on the grading/drainage plan. Any new sewer lateral in the City right-of-
way shall be 6 inch in size with a clean out. A sewer stamp “S” shall be provided on
the curb to mark the location of the lateral.

14.Separate street and sewer plans prepared by Registered Civil Engineer, shall be
submitted showing all of the existing and proposed improvements. The plans shall
be in accordance with City requirements.

15.A soils engineering report shall be submitted for the Engineering Department’s
review, after Planning Commission approval. The report shall address the stability of
all of the existing and proposed slopes on the property. It shall also address the
adequacy of the building pads, the criteria for any new retaining wall design, the
maximum allowable soil bearing pressure and the required pavement structural
sections for the proposed streets, the parking areas, and the driveways. As a
minimum, the parking lot pavement sections shall be 2 inch A.C. over 4 inch Class Il
aggregate base. The street pavement sections shall be in accordance with National
City modified Standard Drawing G-34. All soils report findings and recommendations
shall be part of the Engineering Department requirements.

16.A title report shall be submitted to the Engineering Department, after the Planning
Commission approval, for review of all existing easements and the ownership at the

property.

17.All NEW dwellings are subject to Development Impact Fee according to the current
fee schedule at the time of Permit issuance. This includes new homes, condos and
apartments.

18.A cost estimate for all of the proposed grading, drainage, street improvements,
landscaping and retaining wall work shall be submitted with the plans. A
performance bond equal to the approved cost estimate shall be posted. Three
percent (3%) of the estimated cost shall also be deposited with the City as an initial
cost for plan checking and inspection services at the time the plans are submitted.
The deposit is subject to adjustment according to actual worked hours and
consultant services.

19.The property owner, or its successors and assigns shall be responsible for the
maintenance, repair, or reconstruction of all irrigation and landscaping improvements
installed within the public right-of-way. Sprinkler heads shall be adjusted so as to
prevent overspray upon the public sidewalk or the street. The proposed sprinkler
heads shall be installed behind the sidewalk, and the irrigation mainline upon private
property only, as required by the City. The property owner or, its successors or
assigns, shall be remove and relocate all irrigation items from the public right-of-way



at no cost to the City, and within a reasonable time frame upon a written notification
by the City Engineer.

20. Metallic identification tape shall be placed between the bottom layer of the finished
surface and the top of all irrigation lines in the public right-of-way.

21.The deteriorated portions of the existing street improvements along the property
frontages shall be removed and replaced. Specifically All missing sidewalk shall be
installed and all curb and gutter replaced.

22.Street pavement repair will be required. The work shall be as follows: The existing
sewer trench in E. 7TH Street shall be ground and a new 2 inch AC cap placed. All
that portion of E. 7th Street affected by the trenching shall be capped in accordance
with National City Standards for streets.

23.The existing street improvements along the property frontage(s) shall be kept free
from weed growth by the use of special weed Killers, or other approved methods.

24 All existing survey monuments, including any benchmark, within the boundaries of
the project shall be shown on the plans. If disturbed, a licensed land surveyor or civil
engineer shall restore them after completion of the work. A Corner Record shall be
filed with the County of San Diego Recorder. A copy of the documents filed shall be
given to the City of National City Engineering Department as soon as filed.

25.A permit shall be obtained from the Engineering Department for all improvement
work within the public right-of-way, and any grading construction on private property.

26. Street improvements shall be in accordance with the City Standards. All missing
street improvements shall be constructed. Abandoned driveway aprons shall be
replaced with curb, gutter, and sidewalks.

27.All electrical, telephone and similar distribution service wires for the new structure(s)
shall be placed underground.

28.The final parcel map shall meet all of the requirements of the Subdivision Map Act,
and the City of National City Municipal Codes including certification,
acknowledgement, complete boundary information and monumentation.

29.The developer shall submit to the Fire Department a letter from Sweetwater
Authority stating existing fire flow. If determined by the Fire Department that
additional improvements are needed, the developer shall enter into an agreement for
the water improvements with the Sweetwater Authority prior to obtaining the final
map approval.

30. Separate water and sewer laterals shall be provided to each lot/parcel.

31.The developer shall bond for the monumentation, the public improvements and the
on-site grading, drainage, landscaping, and other improvements through an
agreement with the City prior to the approval of the final map.

32. SUSMP documentation must be submitted and approved.
33.The final map shall be recorded prior to issuance of any building permit.

34.All new property line survey monuments shall be set on private property, unless
otherwise approved.



35. The parcel map/final map shall use the California Coordinate System for its “Basis of
Bearings” and express all measured and calculated bearings in terms of the system.
The angle of grid divergence from a true meridian, and the north point shall appear
on the map. Two measured ties from the boundary of the property to existing
horizontal control stations shall be shown.

Fire
36. The project shall be designed to code.

37.The National City Fire Department utilizes all current codes and ordinances. Currently,
we are using the 2022 editions of the California Fire Code, National City Fire Protection
Association, and the City of National City Municipal Codes.

38. Fire sprinkler shall be evaluated and installed for intended use per code on both new
structures.

39. Parking shall not impact requirements for Fire Department foot access to rear of new
home and ADU.

40. The fire code official shall have the authority to require or permit modifications to the
required access widths where they are inadequate for fire rescue operations or where
necessary to meet the public safety objectives of the jurisdiction.

41. If entrance/exit gates are used, they shall be equipped with a Knox Box. Please contact
the National City Fire Department for exact field location.

42.Where there is conflict between a general requirement and a specific requirement, the
specific requirement shall be applicable. Where, in a specific case, different sections of
the code specify different materials, methods of construction or other requirements, the
most restrictive shall govern.

43. Should any plan corrections be required, contractor must correct the plan and re-submit
to the Fire Department for approval once again prior to installation.

Planning

44. Any plans submitted for construction shall be in conformance with all applicable
development codes, including design, parking, and landscaping.

Indemnification Agreement

The Applicant shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages,
judgments, or costs, including attorney's fees, against the City or its agents, officers, or
employees, relating to the issuance of this permit including, but not limited to, any action to
attack, set aside, void, challenge, or annul this development approval and any
environmental document or decision. The City will promptly notify the Applicant of any
claim, action, or proceeding. The City may elect to conduct its own defense, participate in
its own defense, or obtain independent legal counsel in defense of any claim related to this




indemnification. In the event of such election, the Applicant shall pay all of the costs related
thereto, including without limitation reasonable attorney's fees and costs. In the event of a
disagreement between the City and Applicant regarding litigation issues, the City shall
have the authority to control the litigation and make litigation related decisions, including,
but not limited to, settlement or other disposition of the matter. However, the Applicant shall
not be required to pay or perform any settlement unless such settlement is approved by the
Applicant.

BE IT FURTHER RESOLVED that copies of this Resolution be transmitted
forthwith to the applicant and to the City Council.

BE IT FINALLY RESOLVED that this Resolution shall become effective and final
on the day following the City Council meeting where the Planning Commission
resolution is set for review, unless an appeal in writing is filed with the City Clerk prior to
5:00 p.m. on the day of that City Council meeting. The City Council may, at that
meeting, appeal the decision of the Planning Commission and set the matter for public
hearing.

CERTIFICATION:

This certifies that the Resolution was adopted by the Planning Commission at their
meeting of October 7, 2024, by the following vote:

AYES:
NAYS:
ABSENT:

ABSTAIN:

CHAIRPERSON
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CORRECT.
EXECUTED THIS DAY OF

RAINTREE RESIDENTIAL, LLC.
BY: DEVKOR PROPERTIES, INC.
A CALIFORNIA CORPORATION

ROBERT SHAPPIRO, PRESIDENT DATE
6815 FLANDERS DRIVE, SUITE 240
SAN DIEGO, CA 92121

20'

ATTACHMENT 4

LAND DIVISION STATEMENT / OWNER'S CERTIFICATE

| HEREBY CERTIFY THAT | AM THE RECORD OWNER, AS SHOWN ON THE
LATEST EQUALIZED COUNTY ASSESSMENT, OF THE PROPERTY SHOWN ON
THE TENTATIVE PARCEL MAP. ALL OF MY CONTIGUOUS OWNERSHIP WITHIN
AND BEYOND THE BOUNDARIES OF THE TENTATIVE PARCEL MAP ARE
SHOWN. THE BASIS OF CREATION OF THE LOTS IN MY OWNERSHIP (e.qg.
PARCEL MAP, FINAL MAP, CERTIFICATE OF COMPLIANCE, RECORDED DEED
BEFORE 2/1/72) IS INDICATED ON THE TENTATIVE PARCEL MAP. |
UNDERSTAND THAT PROPERTY IS CONSIDERED AS CONTIGUOUS EVEN IF IT
IS SEPARATED BY ROADS, STREETS, UTILITY EASEMENTS OR RAILROAD
RIGHT—OF—WAY. "FREEWAY” AS DEFINED IN SECTION 23.5 OF THE STREETS
AND HIGHWAY CODE, SHALL NOT BE CONSIDERED AS ROADS OR STREETS.

| FURTHER CERTIFY THAT | WILL NOT, BY THIS APPLICATION, CREATE OR
CAUSE TO BE CREATED, OR WILL NOT HAVE PARTICIPATED IN THE CREATION
OF MORE THAN FOUR PARCELS ON CONTIGUOUS PROPERTY UNLESS SUCH
CONTIGUOUS PARCELS WERE CREATED BY MAJOR SUBDIVISION. FOR
PURPOSES OF THIS CERTIFICATION, THE TERM "PARTICIPATED” MEANS
HAVING COOPERATED WITH OR ACTED IN A PLANNING, COORDINATING OR
DECISION—MAKING CAPACITY IN ANY FORMAL OR INFORMAL ASSOCIATION OR
PARTNERSHIP FOR THE PURPOSE OF DIVIDING REAL PROPERTY.

| CERTIFY UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND

, 2023 AT SAN DIEGO, CALIFORNIA.

20'
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EXHIBIT A
CASE FILE NO.: 2023-09 LS 2V
DATE: 9/24/2024

1. SITE ADDRESS: 1441 E 7TH STREET
NATIONAL CITY, CA 91950

2. TAX ASSESSOR’S PARCEL NUMBER: 557-101-34

ABBREVIATED LEGAL DESCRIPTION: A PORTION OF THE SOUTHERLY ONE-HALF
OF THE EASTERLY ONE—-HALF OF THE
NORTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF LOT 2, MAP 166.

EXISTING & PROPOSED ZONING: RS—2 SMALL LOT RESIDENTIAL
GENERAL PLAN LAND USE DESIGNATOR: LOW—MEDIUM DENSITY RESIDENTIAL
SITE AREA: 11,475 SF = 0.263 AC

BENCHMARK: CITY OF SAN DIEGO SURVEY CONTROL BENCHMARK LOCATED AT
THE SOUTHEAST CORNER OF 8TH STREET & PALM AVENUE.

NS O s

BRASS PLUG IN TOP OF CURB RETURN
ELEVATION = 55.97 MSL

8. SOURCE OF TOPOGRAPHY: EXISTING CONDITIONS PER LUNDSTROM ENGINEERING
AND SURVEYING, INC. MAP DATE 9-2-22

EASEMENT NOTES:

NO EASEMENTS PER TITLE REPORT PREPARED BY STEWART TITLE
COMPANY AS ORDER NO. 1614774 DATED FEBRUARY 28, 2022.

PREPARED BY:

LAWRENCE W. WALSH DATE

k‘k ‘ Walsh Engineering & Surveying, Inc.
"" ?:179‘)‘\2%";},6(:7':15 oad, El Cajon, CA 92020

L: \PROJECTS 3D\221360-7TH STREET\PRODUCTION DRAWINGS\221360—ENGINEERING BASE.DWG June 21, 2023 — 12:11pm
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D _\ ¢ l RHAPHIOLEPIS BALLERINA' DNARF INDIA HAWTHORN L
i PARCEL 2 ; —q SALVIA GREGGII AUTUMN SAGE L
1 e | [ F SALVIA LEUCANTHA MEXICAN BUSH SAGE L
i e I ‘ .
EKY Proposed Driveway . { J — \ GROUND COVERS
i__ _ e , | | ADU-1 ';:_X' sting .Lay ascape VEGETATIVE GROUND COVERS
i~ | , 0 remain (typ.) CAREX TUMULICOLA FOOTHILL SEDGE L
il [ Property line ' 7! | EX. HOUSE MYOPORUM 'PUTAH CREEK! PUTAH CREEK MYOPORUM L
E 7TH STREET pery T~ | (L TOREMAIN q ‘ | ROSMARINUS 'PROSTRATUS' PROSTRATE ROSEMARY L
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Hydrozone Map o I o | Existing Concrete Driveway i ARTIFICIAL TURF VL
Proposed 42" ht. — | > fo remain S— )
Hydrozone Legend . ,
Existing Landscaping
ZONE | TREES, SHRUBS, ¢ GROUND COVERS. Existing 42" ht. Wood —— | to remain (typ.)
LON WATER USE - DRIP IRRIGATION Fence to remain
i ZONE 2 TREE. LOW WATER USE - TREE BUBBLERS (40 SF. — - T Existing 42" ht. Wood LANDSCAPE NOTES:
PER TREE) I— IR 7 - Fence to remain
E 7TH STREET . ALL LANDSCAPE AREAS SHALL BE MAINTAINED BY INDIVIDUAL
County of San Diego, Planning & Development Services . ' . - HOMEOWNERS.
WATER EFEICIENT LANDSCAPE WORKSHEET Existing Mature Existing Mature Tree to remain.
'Tree fo remain: Cupaniopsis anacarc(/mdes/ 2. ALL LANDSCAPED AREAS SHALL BE IRRIGATED WITH A
@ (b) Ficus beryamina / Carrotwood - 20" caliper PERMANENT AUTOMATICALLY CONTROLLED IRRIGATION SYSTEM
Hydrozone Category PF- Plant Factor Irrigation Method |E- Irrigation Efficiency Wee,ltl)ing'Fig UTILIZING LONW-PRECIPITATION RATE EQUIPMENT AND A SMART
Very Low Water Use 0.0-0.1 Filler Pipe for Pools/Spas 1.00 30" caliper CONTROLLER.
Low Water Use™ 02-03 Drip/Subsurface 0.90
Moderate Water Use 04-06 Bubblers 0.85 Landscap e Concep t P/an 3. LANDSCAFPE CONSTRUCTION DRANINGS SHALL BE PREPARED TO
High Water Use 07-1.0 Rotors 075 MEET THE REQUIREMENTS OF THE NATIONAL CITY MUNICIPAL
*Artificial turf and temporarily irrigated areas are considered Rotators 0.70 CODE, SECTION |&.
row Water Use. Overhead Spray 0.60 4. THERE ARE NO EXISTING PLANTS ON SITE
(d) (e)
ETWU (Annual Gallons Required) = MAWA (Annual Gallons Allowed) = >. SII_Z_L,LPO%C?POSED PLANT MATERIAL SHALL HAVE A NUCOLS RATING
Eto x 0.62 x ETAF x Area (ETo)(0.62)[(ETAF x LA) + ((1- ETAF) x SLA)]
ETo - see Appendix A in Water Efficient Landscape (ETO = 44.2) LA is the total landscape of all hydrozone areas in sq. ft. 6. ALL PLANTING AREAS SHALL HAVE A 3" LAYER OF SHREDDED
. . . . BARK MULCH
Design Manual. SLA is the total special landscape area in square feet.
0.62 is the conversion factor to gallons per sq. ft. ETAF is 0.42 for all areas 1 ALL LANDSCAPED AREAS SHALL HAVE SOIL AMENDMENTS AS
ETAF is Plant Factor/Irrigation Efficiency. ' RECOMMENDED BY THE 50”_5 REPORT.
Area is the Landscaped Area for each hydrozone. LANDSCAPE CALCULATIONS
REFERENCE EVAPOTRANSPIRATION (ETo) 44.2
.. TOTAL SITE AREA - PARCEL ONE 5,858 S.F.
. L Irrigation ]
Hydrozone # / Planting Plant Eactor Irrigation Efficiency ETAF Landscape ETAF x Estimated total
(a) (PF) (b) (c) (PF/IE) Area Areg | Vater Use (d) TOTAL LANDSCAPE AREA - PARCEL ONE 1,450 S.F.
Description Method (IE) In Square Feet (ETWU)
% OF PARCEL ONE SITE LANDSCAPED 24.7%
Zone 1 - Trees, Shrubs, G.C. 0.3 Drip-sub 0.9 0.33 1,410 470 12,880
Zone 2 - Trees 0.3 Bubblers 0.85 0.35 40 14 387
Totals 1,450 484 13,267 APN
Estimated Total Water Use (ETWU) Total 13,267 557-101-34
Maximum Water Allowance (MAWA)(e) 16,689
Irrigation Efficiency (IE) Average** 0.23 PROJECT ADDRESS:
**Average Irrigation Efficiency for overall irrigation system shall meet or exceed 0.75 (total of all efficiency ratings divided by 1441 E. 7TH STREET
number of hydrozones). NATIONAL CITY, CA 91950
ETAF CALCULATIONS ' ' '
Average ETAF for Regular Landscape Areas must be 0.42 or below for all areas. Provide Totals based on information calculated in 0 10 20 40
Worksheet above. ‘ ‘ ‘ \ = GALIFORNIA —
Regular Landscape Areas Totals NATIONAL C'TY
Total ETAF x Area (B) = 484 Scale 1" = 20' North AN IV =
)
Total Area (A) = 1,450 INCORPORATED
Average ETAF (B) + (A) = 0.33 For Reference On/y CITY OF NATIONAL CITY
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NOTICE OF PUBLIC HEARING
DETERMINATION THAT THE PROJECT IS CATEGORICALLY EXEMPT FROM THE

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) UNDER CLASS 32 OF THE CEQA
GUIDELINES SECTION 15332 (IN-FILL DEVELOPMENT PROJECTS) AND TENTATIVE
PARCEL MAP DIVIDING ONE LOT INTO TWO WITH A ZONE VARIANCE TO DEVIATE FROM
SETBACK REQUIREMENTS ON A PROPERTY LOCATED AT 1441 EAST 7™ STREET
CASE FILE NO.: 2023-09 LS 2V
APN: 557-101-34-00

The National City Planning Commission will hold a public hearing after the hour of 6:00 p.m.
Monday, October 7, 2024, in the City Council Chambers, Civic Center, 1243 National City
Boulevard, National City, California, on the proposed request. (Applicant: Raintree
Residential, LLC-Robert Shapiro)

The applicant proposes to subdivide an existing 11,475 square-foot parcel into two parcels.
Parcel 1 will be 6,051 square feet in size, with a two-story primary residence and a two-story
accessory dwelling unit (ADU). An exception is requested for reduced street frontage for
Parcel 1. Parcel 2 will be 5,423 square feet in size and will include an existing single-family
dwelling as well as a garage, which will be converted to an ADU. A Zone Variance is being
requested for a reduced setback on Parcel 2. Both lots will be accessed from East 7™ Street.
The Planning Commission will also consider the staff determination that the project is
categorically exempt from the California Environmental Quality Act (CEQA) pursuant to Class
32, Section 15332 (In-Fill Development Projects).

Information is available for review at the City’s Planning Division, Civic Center. Members of
the public are invited to comment. Written comments should be received by the Planning
Division on or before 2:00 p.m., October 7, 2024 by submitting it to
PlcPubComment@nationalcityca.gov. Planning staff can be contacted at 619-336-4310 or
planning@nationalcityca.gov.

If you challenge the nature of the proposed action in court, you may be limited to raising only
those issues you or someone else raised at the public hearing described in this notice, or in
written correspondence delivered to the Planning Commission at, or prior to, the public
hearing.

ATTACHMENT 5


mailto:PlcPubComment@nationalcityca.gov
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