
CITY OF NEWBURGH
COUNCIL MEETING AGENDA

SESION GENERAL DEL CONSEJAL
January 13, 2025

7:00 PM

Mayor/Alcaldesa

1. Moment of Silence / Momento de Silencio

2. Pledge of Allegiance / Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad

3. Roll Call / Lista de Asistencia

Communications/Communicaciones

4. Approval of the minutes from the City Council meeting of December 9, 2024 /
Aprovacion del Acta de la Reunion General del Consejal del 9 de diciembre
de 2024

5. City Manager Update / Gerente de la Ciudad Pone al Dia a la Audiencia de
los Planes de Cada Departamento

Presentations/Presentaciones

6. Presentation of Certificate to The Office Vault by Councilmember McLymore,
Sr.
Entrega de certificado a The Office Vault por el concejal McLymore, Sr.
 

Comments from the public regarding agenda and general matters of City
Business/Comentarios del público con respecto a la agenda y sobre asuntos generales
de la Ciudad.

Comments from the Council regarding the agenda and general matters of City
Business/Comentarios del Consejo con respecto a la agenda y sobre asuntos
generales de la Ciudad

City Manager’s Report/ Informe del Gerente de la Ciudad

7. Resolution No. 1 - 2025 - Sludge Disposal Agreement Extension with Casella
Organics
Resolution to authorize a contract extension with New England Waste
Services of ME, Inc. d/b/a Casella Organics for dewatered sludge disposal
services at the City of Newburgh Wastewater Treatment Plant
 
Resolución que autoriza una extensión del contrato con New England
Waste Services of ME, Inc. d/b/a Casella Organics para los servicios de



eliminación de lodos deshidratados en la Planta de Tratamiento de Aguas
Residuales de la Ciudad de Newburgh

8. Resolution No. 2 - 2025 - Delano-Hitch Aquatic Facility - Contract Amendment
with CPL
Resolution authorizing the City Manager to accept a proposal and execute a
contract with Clark Patterson Lee for professional construction administration
engineering services for the Delano-Hitch Recreation Park Aquatic Center
Improvements Project in the amount of $80,000.00
 
Resolución que autoriza al Gerente de la Ciudad a aceptar una propuesta y
ejecutar un contrato con Clark Patterson Lee para servicios profesionales
de ingeniería de administración de la construcción para el Proyecto de
Mejoras del Centro Acuático del Parque Recreativo Delano-Hitch por el
monto de $80,000.00

9. Resolution No. 3 - 2025 - Resolution Urging Governor Hochul To Deny the
Iroquois Pipeline Expansion
Resolution of the City Council of the City of Newburgh urging Governor
Hochul to deny the Iroquois Pipeline Expansion
 
Resolución del Concejo Municipal de la Ciudad de Newburgh urgiendo a
la Gobernadora Hochul a negar la expansión del oleoducto Iroquois
 

10. Ordinance No. 1 - 2025 - Chapter 163 Fees - Correction Amendment
Ordinance amending Chapter 163 entitled “Fees” of the Code of Ordinances
of the City of Newburgh
 
Ordenanza que enmienda el Capítulo 163 titulado "Tarifas" del Código de
Ordenanzas de la Ciudad de Newburgh
 

11. Resolution No. 4 - 2025 - Scheduling a Public Hearing - Local Law amending
Chapter 270 Article IX Exemption for Disabled Persons with Limited Incomes
Resolution scheduling a public hearing for January 27, 2025 to hear public
comment concerning a Local Law amending Chapter 270, Article IX, entitled
“Exemption for Disabled Persons with Limited Incomes” of the City Code of
the City of Newburgh
 
Resolución que programa una audiencia pública para el 27 de enero de
2025 para escuchar comentarios públicos sobre una ley local que modifica
el Capítulo 270, Artículo IX, titulado "Exención para personas
discapacitadas con ingresos limitados" del Código Municipal de la Ciudad
de Newburgh

12. Resolution No. 5 - 2025 - Scheduling a Public Hearing - Local Law repealing
and replacing the amending Chapter 270 Article II Senior Citizen Tax



Exemption 
Resolution scheduling a public hearing for January 27, 2025 to hear public
comment concerning a Local Law repealing and replacing Chapter 270,
Article II, entitled “Senior Citizens Tax Exemption" of the City Code of
Ordinance of the City of Newburgh
 
Resolución que programa una audiencia pública para el 27 de enero de
2025 para escuchar comentarios públicos sobre una ley local que revoca y
sustituye el Capítulo 270, Artículo II, titulado "Exención fiscal para
personas mayores" del Código de Ordenanzas de la Ciudad de Newburgh

13. Resolution No. 6 - 2025 - Tolling Agreement for 35-37 Broad Street
A resolution authorizing the City Manager to execute a tolling agreement in
connection with the reverter and right of re-entry to the property located at 35-
37 Broad Street (Section 10, Block 3, Lot 22.2)
 
Una resolución que autoriza al Gerente de la Ciudad a ejecutar un acuerdo
de peaje en conexión con el derecho a reingreso y revoco conservado de la
propiedad ubicada en 35-37 Broad Street (Sección 10, Bloque 3, Lote 22.2)
 

14. Resolution No. 7 - 2025 - Settlement of Litigation for 18 Benkard Avenue
A resolution authorizing the settlement of litigation regarding tax foreclosed in
rem property known as 18 Benkard Avenue (Section 45, Block 4, Lot 9) 
 
Una resolución que autoriza el acuerdo de litigación en relación con la
propiedad embargada in rem conocida como 18 Benkard Avenue (Sección
45, Bloque 4, Lote 9)
 

Old Business: / Asuntos Pendientes

New Business: / Nuevos Negocios

Final Comments from the City Council/ Comentarios Finales del Ayuntamiento:

Adjournment/ Aplazamiento:



RESOLUTION NO.:           - 2025 
 

OF 
 

JANUARY 13, 2025 
 

A RESOLUTION TO AUTHORIZE A CONTRACT EXTENSION WITH  
NEW ENGLAND WASTE SERVICES OF ME, INC. 

D/B/A CASELLA ORGANICS 
FOR DEWATERED SLUDGE DISPOSAL SERVICES AT THE CITY OF NEWBURGH  

WASTEWATER TREATMENT PLANT 
 
 

WHEREAS, by Resolution No. 86-2022 of April 11, 2022, the City Council of the City of 
Newburgh awarded a bid to, and authorized the City Manager to execute a contract with, New 
England Waste Services of ME, Inc. d/b/a Casella Organics for the amount of $150.66 per wet 
ton for dewatered sludge disposal services at the City of Newburgh Wastewater Treatment Plant; 
and  
 

WHEREAS, the parties propose to exercise the option to renew the contract for two 
additional one-year terms for the period January 1, 2025 through December 31, 2026; and 

  
WHEREAS, funding for the contract extension shall be derived from G.8130.0448.0007 

Sludge/Grit Disposal; and  
 
WHEREAS, the City Council finds that executing contract extension with New England 

Waste Services of ME, Inc. d/b/a Casella Organics is in the best interests of the City of Newburgh; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the City Manager be and he hereby is authorized to execute a contract extension for two 
additional one-year terms for the period January 1, 2025 through December 31, 2026 with New 
England Waste Services of ME, Inc. d/b/a Casella Organics for dewatered sludge disposal services 
at the City of Newburgh Wastewater Treatment Plant. 

  1



755 Banfield Road, Suite 201     Portsmouth, NH 03801     tel  603.290-5819     fax  603-228-2010    

www.casellaorganics.com      

 
December 11, 2024 
 
Jason Morris 
Commissioner of Public Works and 
City Engineer 
83 Broadway 
Newburgh, NY  12550 
 
RE: Bid #10.22 Sludge Disposal Services – Renewal Agreement. 
 
Dear Mr. Morris: 
 
As stated in our Contract for Sludge Disposal Services the initial Term of the Contract shall be three years 
commencing April 29th, 2022, through December 31, 2024.  The option to renew Contract shall be for two 
(2) additional one (1) year term periods if mutually agreed upon by both parties. 
 
Casella has discussed this renewal option with the City, specifically regarding emphasis on odor control.  
We are satisfied with the commitment that the City has shown to address nuisance odors and note the 
progress that has been achieved thus far to modify sludge process control at the facility and therefore 
would request that the City renew the contract for an additional one or two years as stated in the 
Contract. 
 
If the City is agreeable to the above, then this letter serves to document the mutual agreement of both 
parties to continue service as described in our Agreement for a term to cover the period from January 1, 
2025, through December 31, 2026.   
 
It is a privilege to continue our business relationship with the City, and we look forward to many additional 
years of successful biosolids management together. 
 
Sincerely, 
 

Patrick Kennedy 
 
Patrick Kennedy 
Strategic Account Manager 
 
Approval 
 
The City of Newburgh and New England Waste Services of ME, Inc. d/b/a Casella Organics agree to the 
above-described renewal and extension to the Contract: 
 
City of Newburgh    Casella Organics 
 
_______________________________  _Robert Cappadona_________________ 
     (name)          (name) 
 
_______________________________  _________________________________ 
     (signature)          (signature) 
 
_______________________________  __Vice-President____________________ 
     (title)          (title) 



















































RESOLUTION NO.: _____________ - 2025 
 

OF 
 

JANUARY 13, 2025 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL 
AND EXECUTE A CONTRACT WITH CLARK PATTERSON LEE 

FOR PROFESSIONAL CONSTRUCTION ADMINISTRATION ENGINEERING SERVICES 
FOR THE DELANO-HITCH RECREATION PARK 

AQUATIC CENTER IMPROVEMENTS PROJECT IN THE AMOUNT OF $80,000.00  
 
 

WHEREAS, by Resolution No. 250-2022, the City Council approved a contract with 
Clark Patterson Lee in the amount of $804,000.00 for professional design and bid preparation 
and management services in the Delano-Hitch Recreation Park Aquatic Center Improvements 
Project (the “Project”); and 

 
WHEREAS, by Resolution No. 110-2023 of June 12, 2023, the City Council approved a 

contract with Clark Patterson Lee in the amount of $32,000.00 for professional construction 
administration engineering services for the demolition phase of the Project; and 

 
WHEREAS, by Resolution No. 210-2024 of October 15, 2024, the City Council approved 

a contract amendment with Clark Patterson Lee in the amount of $15,000.00 for professional 
engineering design services to replace the existing arch with a new arch; and 
 
 WHEREAS, Clark Patterson Lee has submitted a letter proposal for professional 
construction administration engineering services for the general construction phase of the Project; 
and 
 

WHEREAS, the cost of the additional services in an amount not to exceed $80,000.00 
shall be derived from an allocation of funding received under the American Rescue Plan Act of 
2021, a City bond authorization, and a NY SWIMS grant; and   

 
WHEREAS, this Council determines that accepting the proposal and executing a contract 

with Clark Patterson Lee in the best interests of the City of Newburgh;  
 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to accept the letter proposal and 
execute a professional construction administration engineering services agreement with Clark 
Patterson Lee in the Delano-Hitch Recreation Park Aquatic Center Improvements Project in an 
amount not to exceed $80,000.00. 
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December 18, 2024  
 
Jason Morris, PE 
Commissioner of Public Works & City Engineer 
City of Newburgh 
83 Broadway 
Newburgh, NY 12550 
 
Re:  Delano-Hitch Recreation Park Aquatic Center Improvements CA Services Extended 
 
Dear Mr. Morris: 
 
CPL has been collaborating with the city on the Delano-Hitch Recreation Park Aquatic 
Center Demolition and Construction projects. We have successfully completed the design 
and construction administration (CA) for the demolition phase, as well as the design for the 
improvements package. We have been in the construction phase of the improvements 
package for approximately eight months. Since the commencement of construction, CPL 
has had to engage with the contractors at a significantly higher level than initially 
anticipated. This proposal aims to capture the required effort separately to provide the City 
with an equivalent level of CA services for the remainder of the construction phase of this 
project. 
 
CPL has also been engaged in an extended approval process with the Orange County 
Department of Health, which is currently still ongoing. CPL originally submitted to the 
Department of Health in May 2023 and anticipated completing this process by the time the 
project went out for bid in October 2023. We are still receiving additional comments for both 
the pool and splash pad. Currently, we have received four rounds of comments on the 
splash pad and 3 rounds of comments on the pool. Each time we receive comments, we are 
required to further modify our bid documents. This proposal aims to capture separately any 
further Department of Health required modifications to our bid documents.  
 
 
 
 
 
 
 
 
 
 
 
 



Delano-Hitch Recreation Park Aquatic Center Improvements  
Construction Administration Services Extended 
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THE APPROACH: 
 
SCOPE OF WORK: 
 
Our scope of work will include one general phase which will last for the remaining duration 
of the Project (approximately 6 months). This phase is the Construction Administration 
Phase – Improvements Extended. Below is an itemized list of work expected during this 
phase. 
 
CONSTRUCTION ADMINISTRATION PHASE EXTENDED: 

 CPL will continue to provide Construction Administration for the duration of the 
improvements project. 

 Project duration is expected to last 6 months (through May 2025), which CPL will be 
attending bi-weekly (2 hour) on-site progress meetings. 

 Review all submittals and shop drawings for conformance with the contract 
documents; review, verify and approve contractor submittals; maintain records of 
accepted and rejected submittals.  

 Six site visits by various trades as needed. 
 Respond to contractor requests-for-information (RFIs). 
 Review any potential change order requests and make a recommendation to the 

City. 
 Review, verify and approve requests for payment from the contractors, check 

progress against milestones.  
 Prepare a punch list and verify when items are complete. 
 Close out Department of Health inspection and certification. 
 Review and approve closeout documents at project completion. 

 
SITE VISIT SCHEDULE:  
We anticipate the following on-site visits and meetings: 

 bi-weekly on-site progress meetings. 
 Site visits by various trades as needed. 
 Punch list/substantial completion. 
 Final inspection. 
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FEE FOR CONSTRUCTION ADMINISTRATION PHASE EXTENDED SERVICES 
 
Our fee for Construction Administration Phase Extended shall be hourly, not to exceed 
(based on the provided rate table below) plus reimbursable expenses based on our 
understanding of the project.  Based on the above, a break down in fees and assumed 
distribution of compensation is as follows: 
  
Construction Administration Phase Extended – Hourly, Not to Exceed $ 80,000.00 
 

Standard Billing Rates by Role 
Role Billing Rate 
Architectural Designer II $115.00  
BS Engineer I $150.00  
BSE Designer I $125.00  
BSE Project Manager I $170.00  
Construction Administrative Assistant $110.00  
Interior Designer III $110.00  
Principal Electrical Engineer $250.00  
Principal Engineer $225.00  
Principal Mechanical Engineer $215.00  
Principal Plumbing Engineer $215.00  
Principal Structural Engineer $215.00  
Senior Architectural Designer $140.00  
Senior Architectural Project Manager $215.00  
Senior BS Engineer/Specialist Role $200.00  
Senior BSE Designer $150.00  
Senior Engineering Project Manager $215.00  
Senior Interior Designer $130.00  
Vice President $365.00  

 
Not included in this proposal:    

 Construction Management. CPL is not responsible for having any overall 
oversight of the project. 

 CPL will not have any ownership of creating or maintaining the construction 
schedule. 

 CPL is not responsible for any contractor means and methods to construct a 
final product. 

 Any Owner directed design change. This will be handled as an hourly charge 
per rate table listed above. 

 *Reimbursable expenses. 
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*Schedule of Reimbursable Expenses: Article 11.8 Compensation For Reimbursable 
Expenses of AIA Document B101 is very specific on what is considered a 
reimbursable expense. These include, but may not be limited to, reproductions, 
transportation, etc.  
 
 
Very truly yours, 
 
 
 
 
Timothy J. Moot, PG 
Vice President 
 
 
 

       

OWNER (Signature)  ARCHITECT/ENGINEER (Signature) 

  Timothy J. Moot, PG – Vice President 
(Printed name and title)  (Printed name and title) 

 



RESOLUTION NO.:  ______ - 2025 
 

OF 
 

JANUARY 13, 2025 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH URGING 
GOVERNOR HOCHUL TO DENY THE IROQUOIS PIPELINE EXPANSION 

 
 

WHEREAS, the proposed expansion of the 30-year-old Iroquois natural gas pipeline will 
significantly increase the fracked gas volume, escalating environmental and health risks in the Hudson 
Valley; and 
 

WHEREAS, emissions from compressor stations release pollutants like nitrogen oxide and the 
carcinogen benzene, proven to cause serious health threats, thus violating New Yorkers' right to a clean 
and healthy environment under the Green Amendment; and 
 

WHEREAS, historical data documents that natural gas pipeline infrastructure, including 
compressor stations, pose significant safety hazards, evidenced by frequent incidents of leaks, 
explosions, and resultant fatalities and environmental damage; and 
 

WHEREAS, the pipeline's expansion is in direct conflict with New York's Climate Leadership 
and Community Protection Act (CLCPA) statutory goals, fostering continued reliance on fossil fuels 
and undermining the state’s statutorily required transition to a sustainable and renewable energy 
future; and 
 

WHEREAS, Governor Hochul has the responsibility and authority to protect New York's 
environment and public health and to ensure the full implementation of the CLCPA, with the power 
to deny this expansion as it is in direct conflict with the state law and thus the state’s environmental 
and health priorities; 
 

NOW, THEREFORE, BE IT RESOLVED, that the City of Newburgh calls on Governor 
Hochul to immediately deny the permit for the Iroquois natural gas pipeline expansion, thereby 
upholding New York's CLCPA and the state’s environmental standards and commitment to a 
sustainable future; and 
 

AND BE IT FURTHER RESOLVED, that the City Clerk is directed to send a copy of this 
resolution to U.S. Senator Kirsten Gillibrand, U.S. Senator Charles Schumer, U.S. Representative Pat 
Ryan, Governor Kathy Hochul, State Senator Rob Rolison, State Assembly Member Jonathan 
Jacobson, NYS Senate Majority Leader Andrea Stewart Cousins, and NYS Assembly Speaker Carl 
Heastie. 
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ORDINANCE NO.:        ___   - 2025 
 

OF 
 

JANUARY 13, 2025 
 

AN ORDINANCE AMENDING CHAPTER 163 ENTITLED “FEES” OF 
THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH 

 
  

BE IT ORDAINED by the City Council of the City of Newburgh that: 
 
SECTION 1.  Chapter 163 entitled “Fees” of the Code of Ordinances of the City of Newburgh be 
and hereby is amended as follows: 
 
§163-1.  Applicability.  
 
Notwithstanding any other provision in this Code, the following schedule of fees is hereby 
established with respect to licenses, permits, registrations, applications, subscriptions and activities 
required or regulated under the provisions of the Code of the City of Newburgh.  Specific 
requirements and regulations shall be as set forth in the chapter to which reference is made below.  
The following schedule of fees shall remain in effect until rescinded or amended.   
 
Code 
Section  Type of Fee     Amount 
 
Chapter 122, Building Construction 
 
§122-14 Informational report    $100 residential / $250 commercial  
       $150 residential/$500 commercial 
 
 
SECTION 2. Severability. 
 
The provisions of this Ordinance are separable and if any provision, clause, sentence, section, 
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall 
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts 
of this Ordinance or their application to other persons or circumstances.  It is hereby declared to be 
the legislative intent that this Ordinance would have been adopted if such illegal, invalid, or 
unconstitutional provision, clause, sentence, subsection, word or part had not been included 
therein, and if such person or circumstance to which the Ordinance or part here of is held 
inapplicable had been specifically exempt therefrom. 
  

1
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SECTION 3. Codification. 
 
It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the 
provisions of this Ordinance shall be included in the Code of Ordinances of the City of Newburgh; 
that the sections and subsections of this Ordinance may be re-numbered and/or re-lettered by the 
codifier to accomplish such intention; that the term “Ordinance” shall be changed to “Chapter”, 
“Section”, or other appropriate word as required for codification; and that any such rearranging of 
the numbering and/or lettering and editing shall not affect the validity of this Ordinance or the 
provisions of the Code of Ordinances affected thereby. 
 
SECTION 4. Validity 
 
The invalidity of any provision of this Ordinance shall not affect the validity of any other provision 
of this Ordinance that can be given effect without such invalid provision. 
 
SECTION 5.  This Ordinance shall take effect on January 14, 2025. 



RESOLUTION NO.:  _______ - 2025 
 

OF 
 

JANUARY 13, 2025 
 
 

RESOLUTION SCHEDULING A PUBLIC HEARING FOR JANUARY 27, 2025 
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW 

AMENDING CHAPTER 270, ARTICLE IX, 
ENTITLED “EXEMPTION FOR DISABLED PERSONS WITH LIMITED INCOMES” 

OF THE CITY CODE OF THE CITY OF NEWBURGH 
 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that there is hereby scheduled a public hearing to receive comments concerning “A Local Law 
amending Chapter 270, Article IX, entitled ‘Exemption for Disabled Persons with Limited Incomes’ 
of the Code of Ordinances of the City of Newburgh”; and that such public hearing be and hereby 
is duly set for the next regular meeting of the Council to be held at 7:00 p.m. on the 27th day of 
January, 2025 in the Council Chambers, 3rd Floor, City Hall, 83 Broadway, Newburgh, New York. 
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LOCAL LAW NO.: ______ - 2025 
 

OF 
 

_________________, 2025 
 

A LOCAL LAW AMENDING CHAPTER 270, ARTICLE IX, 
ENTITLED “EXEMPTION FOR DISABLED PERSONS WITH LIMITED INCOMES” 

OF THE CITY CODE OF THE CITY OF NEWBURGH 
 
 

BE IT ENACTED, by the Council of the City of Newburgh, New York that 
 

SECTION 1 – TITLE 
 
This Local Law shall be referred to as “A Local Law amending Chapter 270, Article IX, entitled 
‘Exemption for Disabled Persons with Limited Incomes’ of the Code of Ordinances of the City of 
Newburgh”. 
 
SECTION 2 - AMENDMENT 
 
Chapter 270, Article IX entitled “Exemption for Disabled Persons with Limited Incomes” of the 
Code of Ordinances of the City of Newburgh is hereby amended to read as follows:   
 
Chapter 270 Taxation 
 
Article IX. Exemption for Disabled Persons with Limited Incomes 
 
§ 270-105. Amount of exemptions. 
 
The percentage of exemption shall be based on the annual income ranges as specified herein, as 
follows: 

Percentage of Assessed 
Annual Income     Valuation Exempt from Taxation 
 
$3,000 but less than $50,00029,000.00    50% 
 
$50,00129,000 but less than $50,99929,999.99   45% 
 
$51,00030,000.00 but less than $51,99930,999.99    40% 
 
$52,00031,000.00 but less than $52,99931,999.99   35% 
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$53,00032,000.00 but less than $53,89932,899.99   30% 
 
$53,90032,900.00 but less than $54,79933,799.99   25% 
 
$54,80033,800.00 but less than $55,6994,699.99   20% 
 
$55,70034,700.00 but less than $56,59935,599.99   15% 
 
$56,60035,600.00 but less than $57,49936,499.99   10% 
 
$57,50036,500.00 but less than $58,39937,399.99   5% 
 
 
§ 270-110. Effective date. 
 
This article shall take effect on February 1, 2025 after the filing of same with the Secretary of State 
and shall apply to assessment rolls completed on or after such effective date. 
 
SECTION 3 – SEVERABILITY 
 
The provisions of this Local Law are separable and if any provision, clause, sentence, section, 
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall 
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts 
of this Local Law or their application to other persons or circumstances.  It is hereby declared to be 
the legislative intent that this Local Law would have been adopted if such illegal, invalid, or 
unconstitutional provision, clause, sentence, subsection, word or part had not been included 
therein, and if such person or circumstance to which the Local Law or part here of is held 
inapplicable had been specifically exempt therefrom. 
 
SECTION 4 – CODIFICATION 
 
It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the 
provisions of this Local Law shall be included in the Charter of the City of Newburgh; that the 
sections and subsections of this Local Law may be re-numbered and/or re-lettered by the codifier to 
accomplish such intention; that the term “Local Law” shall be changed to “Charter”, “Article”, or 
other appropriate word as required for codification; and that any such rearranging of the numbering 
and/or lettering and editing shall not affect the validity of this Local Law or the provisions of the 
City Charter affected thereby. 
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SECTION 5 – VALIDITY 
 
The invalidity of any provision of this Local Law shall not affect the validity of any other provision 
of this Local Law that can be given effect without such invalid provision. 
 
SECTION 6 – EFFECTIVE DATE 
 
This Local Law and shall be effective on February, 2025 after the filing in the Office of the New 
York State Secretary of State in accordance with the provisions of New York State Municipal Home 
Rule Law. 
 



 

RP-459-C EXEMPTION FOR PERSONS WITH DISABILITIES AND LIMITED INCOMES 

RP - 467 SENIOR CITIZENS EXEMPTION 

 

RP-459-C Exemption for Persons with 
Disabilities 

RP-467 Senior Citizens Exemption 

Owner Owner 
Primary Residence Primary Residence 

Award letter as proof of disability 
*INCOME as defined by NYS 

 

65 years (spouse or sibling) 
*INCOME as defined by NYS 

 

**Annual renewal (March 1)  **Annual renewal (March 1) 
 

*Income: Federal adjusted gross income, plus non-taxable social security, tax-exempt interest and amounts 
exceeding loss limitation exclusion, less taxable IRA distributions.   

 

**Applications are due by March 3, 2025.  

Approved applications go into effect for the January 2026 city tax bill. 

 

  



 

CURRENT INCOME 
LIMITS     

NEW 
ALLOWABLE 
MAXIMUM 

INCOME LIMITS   

Income from Income to 

Percent 
Exempt 
from AV   Income from  Income to  

Percent 
Exempt 
from AV 

$0 $29,000 50   $0 $50,000 50 

$29,001 $29,999 45   $50,001 $50,999 45 

$30,000 $30,999 40   $51,000 $51,999 40 

$31,000 $31,999 35   $52,000 $52,999 35 

$32,000 $32,899 30   $53,000 $53,899 30 

$32,900 $33,799 25   $53,900 $54,799 25 

$33,800 $34,699 20   $54,800 $55,699 20 

$34,699 $35,599 15   $55,700 $56,599 15 

$35,600 $36,499 10   $56,600 $57,499 10 

$36,500 $37,399 5   $57,500 $58,399 5 



 

2024 Assessment Roll: 11 properties receive the Disability Exemption 

176 properties receive the Senior Exemption 

 

Based on current exemption recipients, an increased income limit would result in a difference in tax  

revenue of $36,388.19. This would shift to the remaining tax base at .026+/- cents per thousand for  

homestead properties. This does not include new applicants who may qualify for either exemption due to  

disability, aging-up or increased income limits. 

 

Exemption income limits have not increased since 2010.   Social Security COLA has increased 36.8% since 2010. 

 

City charter also allows Seniors to receive the same exemption percentage off the sanitation bill. 

 

County income limits remain the same at $29,000 to $37,399 

School income limits range from $23,999 to $32,399 for senior citizens. No exemption applies to the school tax bill 
if a child attending a public school resides at the property. Disability exemption does not apply to the school tax 
bill. 



ARTICLE XIV 
Exemption for Disabled Persons with Limited Incomes 

[Adopted 9-25-2023 by L.L. No. 5-2023] 

§ 270-101. Purpose; authority. 

This real property tax .exemption for persons with disabilities and limited incomes is adopted 
pursuant to the authorization for same in § 459-c of the New York State Real Property Tax Law. 

§ 270-102. Definitions. 

As used in this article, the following terms shall have the meanings indicated: 

INCOME — The adjusted gross income for federal income tax purposes as reported on the 
applicant's federal or state income tax return for the applicable income tax year, subject to any 
subsequent amendments or revisions, plus any social security benefits not included in such federal 
adjusted gross income; provided that if no such return was filed for the applicable income tax year, 
the applicant's income shall be determined based on the amounts that would have so been reported 
if such a return had been filed, and any losses that were applied to reduce the applicant's federal 
adjusted gross income shall be subject to the following limitations: 

INCOME TAX YEAR — The second most recent calendar year for which the owner or owners 
filed a federal personal income tax return, except for owners who file on the basis of a fiscal year 
the applicable tax year shall be the most recent fiscal year for which an income tax return has been 
filed. 

PERSON WITH A DISABILITY — One who has a physical or mental impairment, not due 
to current use of alcohol or illegal drug use, which substantially limits such person's ability to 
engage in one or more major life activities, such as caring for one's self, performing manual tasks, 
walking, seeing, hearing, speaking, breathing, learning and working, and who: 

The net amount of loss reported on federal Schedule C, D, E, or F shall not exceed 
$3,000 per schedule; 

A. 

The net amount of any other separate category of loss shall not exceed $3,000; and B. 

The aggregate amount of all losses shall not exceed $15,000. C. 

Is certified to receive social security disability insurance (SSDI) or supplemental 
security income (SSI) benefits under the federal Social Security Act; or 

A. 

Is certified to receive railroad retirement disability benefits under the federal Railroad 
Retirement Act; or 

B. 

Has received a certificate from the State Commission for the Blind stating that such 
person is legally blind; or 

C. 

Is certified to receive a United States Postal Service disability pension; or D. 

Is certified to receive a United States Department of Veterans Affairs disability pension 
pursuant to 38 U.S.C. § 1521. 

E. 
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SIBLINGS — A brother or a sister, whether related through half blood, whole blood or adoption. 

§ 270-103. Required proof. 

An award letter from the Social Security Administration or the Railroad Retirement Board or 
a certification from the State Commission for the Blind and Visually Handicapped shall be 
submitted as proof of disability when making application for the exemption. 

§ 270-104. Exemption granted. 

Pursuant to the provisions of § 459-c of the New York State Real Property Tax Law, and as 
therein provided, the real property owned by one or more persons with disabilities, or real property 
owned by a person with a disability, or by one spouse, or both spouses, or by siblings, at least one 
of whom has a disability, or whose income, as hereinafter defined, is limited by reason of such 
disability, shall be exempt from taxation by the City of Newburgh to the extent of 50% of the 
assessed valuation thereof, as hereinafter provided. 

§ 270-105. Amount of exemptions. 

The percentage of exemption shall be based on the annual income ranges as specified herein, as 
follows: 

Annual Income 
Percentage of Assessed Valuation Exempt 

from Taxation 
$3,000 but less than $29,000 50% 

$29,000.01 but less than $29,999.99 45% 

$30,000 but less than $30,999.99 40% 

$31,000 but less than $31,999.99 35% 

$32,000 but less than $32,899.99 30% 

$32,900 but less than $33,799.99 25% 

$33,800 but less than $34,699.99 20% 

$34,700 but less than $35,599.99 15% 

$35,600 but less than $36,499.99 10% 

$36,500 but less than $37,399.99 5% 

§ 270-106. Computation. 

Any exemption provided by this article shall be computed after all other partial exemptions 
allowed by law have been subtracted from the total amount assessed; provided, however, that no 
parcel may receive an exemption for the same municipal tax purpose pursuant to both this article 
and § 467 of the New York State Real Property Tax Law. 

§ 270-107. Exemption not granted under certain circumstances. 
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§ 270-108. Application process. 

§ 270-109. Property held in trust. 

Notwithstanding any other provision of law to the contrary, the provisions of this article shall 
apply to real property held in trust solely for the benefit of a person or persons who would 
otherwise be eligible for a real property tax exemption pursuant to this article. 

A. Exemption from taxation for school purposes shall not be granted in the case of real property 
where a child resides if such child attends a public school of elementary or secondary 
education. 

B. No exemption shall be granted: 

(1) If the income of the owner or the combined income of the owners of the property for the 
income tax year immediately preceding the date of making application for exemption 
exceeds the sums authorized by the provisions of § 459-c of the New York State Real 
Property Tax Law. Where title is vested in either spouse, their combined income may 
not exceed such sum, except that, where one spouse, or ex-spouse, is absent from the 
property due to divorce, legal separation or abandonment, then only the income of the 
spouse or ex-spouse residing on the property shall be considered and may not exceed 
such sum. 

(2) Unless the property is used exclusively for residential purposes; provided, however, that 
in the event any portion of such property is not so used exclusively for residential 
purposes, but is used for other purposes, such portion shall be subject to taxation and 
the remaining portion only shall be entitled to the exemption provided by this article. 

(3) Unless the real property is the legal residence of and is occupied in whole or in part by 
the disabled person; except where the disabled person is absent from the residence while 
receiving health-related care as an inpatient of a residential health-care facility, as 
defined in § 2801 of the New York State Public Health Law, provided that any income 
accruing to that person shall be considered income for purposes of this section only to 
the extent that it exceeds the amount paid by such person or spouse or sibling of such 
person for care in the facility. 

A. Application for such exemption must be made annually by the owner or all of the owners of 
the property, on forms prescribed by the State Board, and shall be filed in the Assessor's 
office on or before March 1, the appropriate taxable status date; provided, however, that 
proof of a permanent disability need be submitted only in the year exemption pursuant to this 
article is first sought or the disability is first determined to be permanent. 

B. At least 60 days prior to March 1, the taxable status date, the Assessor shall mail, to each 
person who is granted exemption pursuant to this section on the latest complete assessment 
roll, an application form and a notice that such application must be filed on or before the 
taxable status date and be approved in order for the exemption to continue to be granted. 
Failure to mail such application form or the failure of such person to receive the same shall 
not prevent the levy, collection and enforcement of the payment of the taxes on property 
owned by such person. 
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§ 270-110. Effective date. 

This article shall take effect on November 1, 2023, after the filing of same with the Secretary of 
State and shall apply to assessment rolls completed on or after such effective date. 
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RESOLUTION NO.:  _______ - 2025 
 

OF 
 

JANUARY 13, 2025 
 
 

RESOLUTION SCHEDULING A PUBLIC HEARING FOR JANUARY 27, 2025 
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW REPEALING AND 

REPLACING CHAPTER 270, ARTICLE II, 
ENTITLED “SENIOR CITIZENS TAX EXEMPTION” 

OF THE CITY CODE OF ORDINANCES OF THE CITY OF NEWBURGH 
 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that there is hereby scheduled a public hearing to receive comments concerning “A Local Law 
repealing and replacing Chapter 270, Article II, entitled ‘Senior Citizens Tax Exemption’ of the 
Code of Ordinances of the City of Newburgh”; and that such public hearing be and hereby is duly 
set for the next regular meeting of the Council to be held at 7:00 p.m. on the 27th day of January, 
2025 in the Council Chambers, 3rd Floor, City Hall, 83 Broadway, Newburgh, New York. 
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LOCAL LAW NO.: ______ - 2025 
 

OF 
 

___________________, 2025 
 

A LOCAL LAW REPEALING AND REPLACING CHAPTER 270, ARTICLE II, 
ENTITLED “SENIOR CITIZENS TAX EXEMPTION” 

OF THE CITY CODE OF ORDINANCES OF THE CITY OF NEWBURGH 
 
 

BE IT ENACTED, by the Council of the City of Newburgh, New York that 
 

SECTION 1 – TITLE 
 
This Local Law shall be referred to as “A Local Law repealing and replacing Chapter 270, Article II, 
entitled ‘Senior Citizens Tax Exemption’ of the Code of Ordinances of the City of Newburgh”. 
 
SECTION 2 - AMENDMENT 
 
Article II entitled “Senior Citizens Tax Exemption” of Chapter 270 entitled “Taxation” of the Code 
of Ordinances of the City of Newburgh is hereby repealed and replaced as follows: 

Chapter 270 Taxation 
 
Article II. Senior Citizens Tax Exemption 
 
§ 270-18. Exemption granted. 
 

A. Pursuant to § 467 of the New York State Real Property Tax Law, real property located in the 
City of Newburgh and owned by one or more persons, each of whom is 65 years of age or 
older, or real property owned by spouses, one of whom is 65 years of age or older, or real 
property owned by siblings, one of whom is 65 years of age or older, shall be exempt from 
taxation by the City of Newburgh to the extent of 50% of the assessed valuation thereof, as 
hereinafter provided. 

B. Any person otherwise qualified for the real property exemption provided herein shall not be 
denied the exemption if the person becomes 65 years of age after the applicable taxable status 
date and before December 31 of the same year. 

 
§ 270-19.  Amount of exemption; conditions. 
 

A. The percentage of exemption shall be based on the annual income ranges as specified herein, 
as follows: 
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Percentage of Assessed 
Annual Income    Valuation Exempt from Taxation 

 
Less than $50,000      50% 

 
$50,001 but less than $50,999     45% 

 
$51,000 but less than $51,999     40% 

 
$52,000 but less than $52,999     35% 

 
$53,000 but less than $53,899     30% 

 
$53,900 but less than $54,799     25% 

 
$54,800 but less than $55,699     20% 

 
$55,700 but less than $56,599     15% 

 
$56,600 but less than $57,499     10% 

 
$57,500 but less than $58,399     5% 

 
B. Any exemption provided by this section shall be computed after all of the partial exemptions 

by law have been subtracted from the total amount assessed. 
 

C. The real property tax exemption provided under this article in real property owned by 
spouses, one of whom is 65 years of age or over, once granted, shall not be rescinded solely 
because of the death of the older spouse, so long as the surviving spouse is at least 62 years 
of age.  

 
§ 270-20. Exemption not granted under certain circumstances; exceptions. 
 

A. Exemption from taxation for school purposes shall not be granted in the case of real property 
where a child resides if such child attends a public school of elementary or secondary 
education. 
 

B. No exemption shall be granted: 
 

1. If the income of the owner or the combined income of the owners of the property 
for the income tax year immediately preceding the date of making application for 
exemption exceeds $58,399. “Income tax year” shall mean the second most recent 
calendar year period for which the owner or owners filed a federal personal income 
tax return or, if no such return is filed, the second most recent calendar year; where 



 

 
3 
 

title is vested in either spouse, their combined income may not exceed such sum.  
Such income is defined as federal adjusted gross income, including social security, 
tax-exempt interest on dividends, and amounts exceeding the loss limitation 
exclusion, minus taxable individual retirement account. 
 

2. Unless the title of the property shall have been vested in the owner or one of the 
owners of the property for at least 12 months prior to the date of making application 
for exemption. 

 
3. Unless the property is used exclusively for residential purposes; provided, however, 

that in the event that any portion of such property is not so used exclusively for 
residential purposes but is used for other purposes, such portion shall be subject to 
taxation and the remaining portion only shall be entitled to the exemption provided 
by this section. 

 
4. Unless the real property is the legal residence of and is occupied in whole or in part 

by the owner or by all of the owners of the property, provided that an owner who is 
absent while receiving health-related care as an inpatient of a residential health care 
facility, as defined in § 2801 of the Public Health Law, shall be deemed to remain a 
legal resident and an occupant of the property while so confined, and income 
accruing to that person shall be income only to the extent that it exceeds the amount 
paid by such owner, spouse or co-owner for care in the facility; and provided further 
that during such confinement such property is not occupied by other than the spouse 
or co-owner of such owner. 

 
§ 270-21. Application. 
 
A. Application for exemption hereunder must be made by the owner or all of the owners of the 

property annually on forms to be furnished by the Assessor's office and shall furnish the 
information and be executed in the manner required or prescribed in such forms and shall be 
filed annually in such Assessor's office on or before the appropriate taxable status date. 

B. The City Assessor is authorized to accept applications for the renewal of exemptions after the 
taxable status date if the owner or owners received such an exemption on the immediately 
preceding assessment roll and such application, executed as if such application had been filed 
on or before the tax status date, is filed with the Assessor on or before the date for the hearing 
of complaints. 
 

§ 270-22. Penalties for false statement. 
 
Any conviction of having made any willful false statement in the application for such exemption 
shall be punishable by a fine of not more than $100 and shall disqualify the applicant or applicants 
from further exemption for a period of five years. 
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SECTION 3 – SEVERABILITY 
 
The provisions of this Local Law are separable and if any provision, clause, sentence, section, 
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall 
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts 
of this Local Law or their application to other persons or circumstances.  It is hereby declared to be 
the legislative intent that this Local Law would have been adopted is such illegal, invalid, or 
unconstitutional provision, clause, sentence, subsection, word or part had not been included 
therein, and if such person or circumstance to which the Local Law or part here of is held 
inapplicable had been specifically exempt therefrom. 
 
SECTION 4 – CODIFICATION 
 
It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the 
provisions of this Local Law shall be included in the Charter of the City of Newburgh; that the 
sections and subsections of this Local Law may be re-numbered and/or re-lettered by the codifier to 
accomplish such intention; that the term “Local Law” shall be changed to “Charter”, “Article”, or 
other appropriate word as required for codification; and that any such rearranging of the numbering 
and/or lettering and editing shall not affect the validity of this Local Law or the provisions of the 
City Charter affected thereby. 
 
SECTION 5 – VALIDITY 
 
The invalidity of any provision of this Local Law shall not affect the validity of any other provision 
of this Local Law that can be given effect without such invalid provision. 
 
SECTION 6 – EFFECTIVE DATE 
 
This Local Law and shall be effective on February 1, 2025 after the filing in the Office of the New 
York State Secretary of State in accordance with the provisions of New York State Municipal Home 
Rule Law. 



 

RP-459-C EXEMPTION FOR PERSONS WITH DISABILITIES AND LIMITED INCOMES 

RP - 467 SENIOR CITIZENS EXEMPTION 

 

RP-459-C Exemption for Persons with 
Disabilities 

RP-467 Senior Citizens Exemption 

Owner Owner 
Primary Residence Primary Residence 

Award letter as proof of disability 
*INCOME as defined by NYS 

 

65 years (spouse or sibling) 
*INCOME as defined by NYS 

 

**Annual renewal (March 1)  **Annual renewal (March 1) 
 

*Income: Federal adjusted gross income, plus non-taxable social security, tax-exempt interest and amounts 
exceeding loss limitation exclusion, less taxable IRA distributions.   

 

**Applications are due by March 3, 2025.  

Approved applications go into effect for the January 2026 city tax bill. 

 

  



 

CURRENT INCOME 
LIMITS     

NEW 
ALLOWABLE 
MAXIMUM 

INCOME LIMITS   

Income from Income to 

Percent 
Exempt 
from AV   Income from  Income to  

Percent 
Exempt 
from AV 

$0 $29,000 50   $0 $50,000 50 

$29,001 $29,999 45   $50,001 $50,999 45 

$30,000 $30,999 40   $51,000 $51,999 40 

$31,000 $31,999 35   $52,000 $52,999 35 

$32,000 $32,899 30   $53,000 $53,899 30 

$32,900 $33,799 25   $53,900 $54,799 25 

$33,800 $34,699 20   $54,800 $55,699 20 

$34,699 $35,599 15   $55,700 $56,599 15 

$35,600 $36,499 10   $56,600 $57,499 10 

$36,500 $37,399 5   $57,500 $58,399 5 



 

2024 Assessment Roll: 11 properties receive the Disability Exemption 

176 properties receive the Senior Exemption 

 

Based on current exemption recipients, an increased income limit would result in a difference in tax  

revenue of $36,388.19. This would shift to the remaining tax base at .026+/- cents per thousand for  

homestead properties. This does not include new applicants who may qualify for either exemption due to  

disability, aging-up or increased income limits. 

 

Exemption income limits have not increased since 2010.   Social Security COLA has increased 36.8% since 2010. 

 

City charter also allows Seniors to receive the same exemption percentage off the sanitation bill. 

 

County income limits remain the same at $29,000 to $37,399 

School income limits range from $23,999 to $32,399 for senior citizens. No exemption applies to the school tax bill 
if a child attending a public school resides at the property. Disability exemption does not apply to the school tax 
bill. 



ARTICLE II 
Senior Citizens Tax Exemption 

[Adopted 11-13-1967 (Ch. 9, Art. II, of the Code of Ordinances)] 

§ 270-16. Exemption granted. [Amended 3-12-1990 by Ord. No. 10-90] 

§ 270-17. Exemption from tax for school purposes. 

Exemption from taxation for school purposes shall not be granted in the case of real property 
where a child resides if such child attends a public school within the City School District. 

§ 270-18. Restrictions; increase in eligibility levels. [Last amended 3-16-2006 by Ord. No. 
2-2006] 

A. Pursuant to § 467 of the Real Property Tax Law, real property owned by one or more persons, 
each of whom is 65 years of age or over, shall be exempt from taxation by the City of 
Newburgh to the extent of 50% of the assessed valuation thereof, subject to the conditions of 
this article. 

B. Any person otherwise qualifying under § 467 of the Real Property Tax Law shall not be 
denied the exemption under this section if he becomes 65 years of age after the appropriate 
taxable status date and before December 31 of the same year. This provision is adopted at the 
option of the City of Newburgh pursuant to § 467, Subdivision 5, of the Real Property Tax 
Law. 

A. No exemptions hereunder shall be granted: 

(1) If the income or the combined income of the owners of the property for the income tax 
year immediately preceding the date of application for exemption exceeds the sum of 
$29,000. "Income tax year" shall mean the twelve-month period for which the owner or 
owners filed a federal personal income tax return or, if no such return is filed, the 
calendar year. Where title is vested in either the husband or wife, their combined income 
may not exceed such sum. Such income shall include social security and retirement 
benefits, interest, dividends, total gain from the sale or exchange of a capital asset, 
which may be offset by a loss from the sale or exchange of a capital asset in the same 
income tax year, net rental income, salary or earnings and net income from self-
employment, but shall not include a return of capital, gifts or inheritances. In computing 
net income and net income from self-employment, no depreciation deduction shall be 
allowed for the exhaustion or wear and tear of real or personal property held for the 
production of income. [Amended 3-22-2010 by Ord. No. 1-2010] 

(2) Unless the title of the property shall have been vested in the owner or all of the owners 
of property for at least 12 consecutive months prior to the date of making application 
for exemption. 

(3) Unless the property is used exclusively for residential purposes. 

(4) Unless the real property is the legal residence of and is occupied in whole or in part by 
the owner or by all of the owners of the property. 
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§ 270-19. Application for exemption. [Amended 6-13-1988 by L.L. No. 4-1988] 

Application for exemption hereunder must be made by the owner or all of the owners of the 
property annually on forms to be furnished by the Assessor's office and shall furnish the 
information and be executed in the manner required or prescribed in such forms and shall be filed 
annually in such Assessor's office on or before the appropriate taxable status date. 

§ 270-20. Penalties for false statement. 

Any conviction of having made any willful false statement in the application for such exemption 
shall be punishable by a fine of not more than $100 and shall disqualify the applicant or applicants 
from further exemption for a period of five years. 

B. Pursuant to § 467-d of the Real Property Tax Law of the State of New York,1 the maximum 
income eligibility level as set forth in Subsection A(1) of this section and shown in the 
hereinbelow schedule as "M" is hereby increased to the extent provided in the following 
schedule. 

Annual Income 

Percentage of Assessed 
Valuation Exempt From 

Taxation 
More than M but less than (M + $1,000) 45% 
(M + $1,000 or more) but less than (M + 
$2,000) 

40% 

(M + $2,000 or more) but less than (M + 
$3,000) 

35% 

(M + $3,000 or more) but less than (M + 
$3,900) 

30% 

(M + $3,900 or more) but less than (M + 
$4,800) 

25% 

(M + $4,800 or more) but less than (M + 
$5,700) 

20% 

(M + $5,700 or more) but less than (M + 
$6,600) 

15% 

(M + $6,600 or more) but less than (M + 
$7,500) 

10% 

(M + $7,500 or more) but less than (M + 
$8,400) 

5% 

1.  Editor's Note: Section 467-d of the Real Property Tax Law was repealed by L. 1985, c. 440. For current provisions, see § 467 of the 
Real Property Tax Law. 
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§ 270-21. Filing after tax status date. [Added 7-14-1986 by L.L. No. 3-1986] 

Pursuant to § 467, Subdivision 8, of the Real Property Tax Law of the State of New York, the 
City Assessor be and hereby is authorized to accept applications for the renewal of exemptions 
pursuant to § 467 of the Real Property Tax Law after the taxable status date if the owner or owners 
received such an exemption on the immediately preceding assessment roll and such application, 
executed as if such application had been filed on or before the tax status date, is filed with the 
Assessor on or before the date for the hearing of complaints. 
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RESOLUTION NO.: _____________ - 2025 
 

OF 
 

JANUARY 13, 2025 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A  
TOLLING AGREEMENT IN CONNECTION WITH THE REVERTER AND 

RIGHT OF RE-ENTRY TO THE PROPERTY LOCATED AT 35-37 BROAD STREET 
(SECTION 10, BLOCK 3, LOT 22.2) 

 
 
WHEREAS, the City of Newburgh conveyed the property located at 35-37 Broad Street, 

identified as Section 10, Block 3, Lot 2.22 on the official tax map of the City of Newburgh, (the 
“Property”) to FD Water Street Holdings LLC by deed dated April 26, 2021; and 

 
WHEREAS, the deed includes certain conditions, which if not satisfied within 36 months 

in accordance with the terms of the deed, provide the City with a right of reverter, where if exercised, 
fee title to the Property would return to the City; and 

 
WHEREAS, the City is undertaking a Brownfield Opportunity Area (“BOA”) Nomination 

Study in an area in the City that contains the Property, which includes preparing a community-
driven revitalization plan; and 
 

WHEREAS, this Council has determined that the BOA Nomination Study be completed 
before redevelopment of the Property and proposes to enter into the attached tolling agreement to 
extend for an additional 24 months the City’s time to exercise its right of reverter; the same being 
in the best interests of the City of Newburgh and its further development; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the City Manager be and he is hereby authorized to execute a tolling agreement with FD 
Water Street Holdings LLC to extend the for an additional 24 months City’s time to exercise its 
right of reverter in the property located at 35-37 Broad Street (Section 10, Block 3, Lot 22.2). 
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TOLLING AGREEMENT 
 

THIS AGREEMENT, dated     , 20   (“Effective Date”), by and 

between FD WATER STREET HOLDINGS LLC, a New York limited liability company, with 

an address of P.O. Box 8, Newburgh, New York 12551 (“FD Water”) and the CITY OF 

NEWBURGH, a municipal corporation of the State of New York, with its principal office at City 

Hall, 83 Broadway, Newburgh, New York 12550 (“City”, and collectively with FD Water, the 

“Parties”). 

WHEREAS, on or about April 26, 2021, the City conveyed to FD Water fee title to the 

real property located at 35-37 Broad Street in the City, identified on the tax map of the City as 

Section 10, Block 3, Lot 2.22 (the “Property”) by Indenture recorded in the Office of the Orange 

County Clerk in Deed Book 14958 Page 1007 (the “Indenture”), a true copy of which is attached 

hereto as Exhibit “A”; and 

WHEREAS, the Indenture includes certain conditions, which if not satisfied within thirty-

six (36) months in accordance with the terms of the Indenture, provide the City with a right of 

reverter where if exercised, fee title to the Property would return to the City (the “Reverter 

Clause”); and 

WHEREAS, currently, the Reverter Clause requires that FD Water complete construction 

of a parking lot with up to 132 parking spaces at the Property to service the future development of 

another property in the vicinity as envisioned at the time (the “Parking Lot”); and 

WHEREAS, FD Water submitted an application to develop parking on the Property, 

however, the aforementioned Parking Lot has not been constructed; and 
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WHEREAS, the City is currently moving forward with an application to designate as a 

Brownfield Opportunity Area (“BOA”) an area in the City that includes the Property, which 

requires preparing a community-driven revitalization plan for the BOA; and 

WHEREAS, in order to allow the BOA planning process to proceed before construction 

or redevelopment at the Property commences, the Parties wish to extend the 36-month deadline in 

the Reverter Clause for an additional twenty-four (24) months. 

NOW, THEREFORE, in consideration of the covenants expressed herein, and in order to 

set forth in writing the terms of their agreement, the Parties do mutually covenant and agree as 

follows: 

1. Modification of Deadline. The Indenture is hereby modified by the Parties to state 

that the City’s ability to exercise its reverter and re-entry rights pursuant to the Reverter Clause 

shall not be effective until January 13, 2027 (hereafter referred to as the “Effective Date”). 

2. Tolling Period. Any statutes of limitations, statutes of repose, or other time-based 

defenses that the parties may retain and potentially assert against each other relating to the 

Indenture or the Reverter Clause therein shall be tolled and shall begin to run again from the 

Effective Date. 

3. Runs with Land. This Agreement shall be recorded in the Office of the Orange 

County Clerk, and the covenants set forth herein shall constitute covenants running with the land 

and shall, without regard to technical classification or designation, legal or otherwise, be to the 

fullest extent binding for the benefit of, in favor of and enforceable by the parties hereto, their 

successors and assigns. 
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4. Execution in Counterparts. This Agreement may be executed in one or more 

counterparts, any of which may be executed and transmitted by an electronic method, and each of 

which shall be deemed an original, but all of which when taken together shall constitute one and 

the same Agreement. Copies of this fully executed Agreement and its attachments shall be deemed 

originals for all purposes. 

5. Severability. If any term or provision of this Agreement or the application of this 

Agreement to any persons or circumstances is determined, to any extent, invalid or unenforceable, 

the remainder of this Agreement and the application of the term or provision to persons or 

circumstances other than those as to which it is determined to be invalid or unenforceable shall not 

be affected, and each term and provision of this Agreement shall remain valid and enforceable to 

the fullest extent permitted by law. 

6. Choice of Law. This Agreement and the rights of the Parties under it shall be 

construed and governed by the laws of the State of New York without regard to its principles of 

conflicts of laws. Each Party submits to personal jurisdiction of the courts of the State of New 

York, sitting in Orange County, in any action or proceeding arising out of this Agreement. In the 

event that any party must commence an action or proceeding to enforce the terms of this 

Agreement, and said party prevails in the prosecution of said action or proceeding, then said 

prevailing party shall be entitled to reasonable attorneys’ fees and costs.  

7. No Waiver.  The failure of either party to insist upon the strict performance of any 

provisions of this Agreement, the failure of a party to exercise any right, option or remedy hereby 

reserved, or the existence of any course of performance hereunder shall not be construed as a 

waiver of any provision hereof or of any such right, option or remedy of either party or as waiver 

for the future of any such provision, right, option or remedy or as a waiver of a subsequent breach 
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thereof. No provision of this Agreement shall be deemed to have been waived unless such waiver 

shall be in writing signed by all of the Parties. This writing requirement cannot be waived. Absent 

such writing, there can be no waiver of any provision of this Agreement. 

8. Amendment. This Agreement may only be amended in writing executed by both 

parties, including modifications to reflect the outcome of the BOA review process. 

 

 IN WITNESS WHEREOF, the undersigned have set their hands this ___ day 

of    , 202__. 

     FD WATER STREET HOLDINGS LLC 

     By: ______________________________ 
      Name: 
      Title: 
      
     CITY OF NEWBURGH 
 
     By: ______________________________ 
      Name: 
      Title:     
       
 
STATE OF NEW YORK  ) 
     )  ss.: 
COUNTY OF ORANGE  ) 
 
On the __ day of _______ in the year 20__, before me, the undersigned, personally appeared 
____________________________, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his capacity, and that by his signature on the 
instrument, the individual, or the person upon behalf of which the individual acted, executed the 
instrument. 

______________________________ 
Notary Public 
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STATE OF NEW YORK  ) 
     )  ss.: 
COUNTY OF ORANGE  ) 
 
On the __ day of _______ in the year 20__, before me, the undersigned, personally appeared 
____________________________, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his capacity, and that by his signature on the 
instrument, the individual, or the person upon behalf of which the individual acted, executed the 
instrument. 

______________________________ 
Notary Public 

 

 



RESOLUTION NO.:                      - 2025 
 

OF 
 

JANUARY 13, 2025 
 

 
A RESOLUTION AUTHORIZING THE SETTLEMENT OF LITIGATION  

REGARDING TAX FORECLOSED IN REM PROPERTY KNOWN AS 
18 BENKARD AVENUE (SECTION 45, BLOCK 4, LOT 9) 

 
 
 WHEREAS, the City of Newburgh completed its proceeding for the foreclosure of certain 
tax liens for the year 2021, such action being designated as Orange County Index Number 
EF008006-2021; and 
 
 WHEREAS, Tamsin Hollo filed a federal claim to recover title to a parcel of tax-foreclosed 
property known as 18 Benkard Avenue (Section 45, Block 4, Lot 9); and 
 
 WHEREAS, Ms. Hollo indicated that she is prepared to settle the federal action as it applies 
to the City of Newburgh and to the subject property; and 
 
 WHEREAS, the City Council has determined that it would be in the best interests of the 
City of Newburgh to settle this matter without the need for further litigation; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the Corporation Counsel or its retained outside counsel is hereby authorized to settle the 
federal action with Tamsin Hollo with respect to municipal charges owed, and either the City 
Manager or the Corporation Counsel or its retained outside counsel is hereby authorized to execute 
documents to effectuate the settlement; and 
 
 NOW, THEREFORE, BE IT FURTHER RESOLVED, by the Council of the City of 
Newburgh, New York, that upon the City of Newburgh’s receipt the sum of forty-six thousand nine 
hundred four and 96/100 dollars ($46,904.96), representing all past due tax liens, together with all 
interest and penalties having accrued thereon, together with all currently due taxes and charges, plus 
three hundred eighty-three and 00/100 dollars ($383.00), representing recording charges due to the 
Orange County Clerk, and six thousand six hundred fifty-seven and 00/100 ($6,657.00), 
representing the City’s legal fees in defending the claim, by no later than 4 p.m. on January 31, 2025, 
the Director of Finance and Enforcing Officer shall be authorized to withdraw the liens on the 
property located at 18 Benkard Avenue (Section 45, Block 4, Lot 9) and certify the redemption of 
said liens, and the City Manager shall be authorized to execute documents conveying the subject 
property to Tamsin Hollo. 
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