AGENDA

A regular meeting of the Board of Trustees of the Waxahachie Firemen’s Relief and Retirement
(FR&R) Fund to be held at Waxahachie Fire Station No. 1, 407 Water Street, Waxahachie, Texas,
on Monday, June 9, 2025, at 8:30 a.m.

BOARD MEMBERS: Scott Safford, Chairman
Jeff Aycock, Vice Chairman
Shane Petty, Secretary
Chris Wright, Council Member
Chad Tustison, Senior Finance Director
Lee Statham
Phillip Young

1. Call to Order

2. Public Comments: Persons may address the Waxahachie Firemen’s Relief and Retirement
(FR&R) Fund on any issues. This is the appropriate time for citizens to address the Board
on any concern whether on this agenda or not. In accordance with the State of Texas Open
Meetings Act, the Board may not comment or deliberate such statements during this period,
except as authorized by Section 551.042, Texas Government Code.

3. Consent Agenda

All matters listed under Item 3, Consent Agenda, are considered to be routine by the Board
Members and will be enacted by one motion. Approval of the Consent Agenda authorizes
the Chairman to execute all matters necessary to implement each item. Any item may be
removed from the Consent Agenda for separate discussion and consideration by any Board
Member.

a. Minutes of the regular Firemen’s Relief & Retirement Fund meeting of May 12,
2025

b. Annuity checks for FR&R Retirees and other disbursements for the month of June
15, 2025

4. Discuss and consider the Audit dated September 30, 2024

5. Discuss and consider the invoice from YWRD for September 30, 2024 Audit in the amount
of $21,254.25

6. Discuss and consider a refund of contributions for Roberto Sanchez in the amount of
$5,721.79

7. Discuss and consider the 2" quarter invoice from Marnier in the amount of $7,500.00

8. Discuss and consider the 2nd quarter invoice from Gary Myers in the amount of $3,000.00

9. Discuss and consider potential Plan Document changes and amendments



10. Set next meeting date and time of Firemen’s Relief and Retirement Fund Board July 14,
2025

11.  Adjourn

The Board reserves the right to go into Executive Session as authorized by Section 551.071(2) of the Texas Government Code, for
the purpose of seeking confidential legal advice from legal counsel on any agenda item listed herein. This meeting location is
wheelchair-accessible. Parking for mobility-impaired persons is available. Any request for sign interpretive services must be made
forty-eight hours ahead of the meeting. To make arrangements, call the City Secretary at 469-309-4006 or (TDD) 1-800-RELAY

X

Notice of Potential Quorum
One or more members of the Waxahachie City Council may be present at this meeting.
No action will be taken by the City Council at this meeting.




Firemen’'s Relief and Retirement Fund ( 60)
May 12, 2025

A regular meeting of the Board of Trustees of the Waxahachie Firemen’s Relief and Retirement
(FR&R) Fund was held at Waxahachie Fire Station No. 1, 407 Water Street, Waxahachie, Texas,
on Monday, May 12, 2025, at 8:30 a.m.

Members Present: Scott Safford, Chairman
Jeff Aycock, Vice Chairman
Shane Petty, Secretary
Chris Wright, Mayor Pro Tem
Chad Tustison, Senior Finance Director
Lee Statham
Phillip Young

1. Call to Order

Chairman Scott Safford called the meeting to order at 8:32 am.

2. Public Comments

None.

3. Elect Civilian Board member for Phillip Young’s seat on the Board

The Board unanimously appointed Phillip Young to serve as a Civilian Board Member for a two-
year term.

4. Administer the Oath of office to the Civilian Board member
The Oath of Office was administered to Phillip Young by Chairman Safford.
5. Consent Agenda

a. Minutes of the regular Firemen’s Relief & Retirement Fund meeting of April 12,
2025

b. Amended annuity check for FR&R Retirees and other disbursements for April 2025

c. Annuity checks for FR&R Retirees and other disbursements for the month of May
2025

The annuity checks and other disbursements for FR&R retirees for April 2025 were amended to
$127,980.54. The adjustment reflects a partial-month payment for J. Marrs.

The annuity checks and other disbursements for FR&R retirees for May 2025 are reflected in the
amount of $127,980.54.

Action
Lee Statham moved to approve all items on the consent agenda. The motion was seconded by Chad

Tustison and carried unanimously (7-0).

6. Discuss and consider the invoice from Definiti for the 2024 Actuarial Study
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The Boeard discussed the Invoice received from Definiti in the amount of $12,475.00.

Action
Jeff Aycock moved to approve and pay the invoice. The motion was seconded by Chris Wright and
carried unanimously (7-0).

7. Discuss and consider the invoice from YWRD for 2024 Audit

The Board discussed the Invoices received from YWRD. This item was tabled until the June
meeting.

8. Discuss and consider 1% quarter investment returns and rebalancing investments with
Tony Kay from Mariner

The Board heard the 1¥. Quarter 2025 investment report from Tony Kay, Mariner. It was noted
that the S&P was down -4.3%, with all the equity sectors being down. International equity was
up 5.2% & 6.9% and Bonds were up 2.8%. The WFR&R fund was down -1.4% with a value of
27,198,855.00. Since hiring Mariner, the WFR&R fund is up 11.63% July 2023. Mr. Kay
presented a rebalancing proposal purchasing $600,000.00 of the Total Stock Market fund and
$400,000.00 of Baird Aggerate Bond Fund from cash in our cash account.

Action
Shane Petty moved to rebalance the fund as proposed. The motion was seconded by Jeff Aycock

and carried unanimously (7-0).

9, Discuss and consider 2024 Audit

The Board received a draft of the audit late on May 11, 2025. The full audit will not be presented
until later this week after the meeting.

The Board tabled discussion of the audit until the full report is received. The matter will be
revisited at the June meeting.

10.  Discuss and consider sending out Request for Proposal (RFP) for a new Auditor
Action
Jeff Aycock moved to authorize Administrator Gary Myers to solicit Requests for Proposals (RFPs)

for a new auditor. The motion was seconded by Chris Wright and passed unanimously (7-0).

11.  Discuss and consider potential Plan Document changes and Amendments including
new Amendment #25 New Benefit Formula

The Board discussed the pending Plan Amendments.

No action taken.
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12.  Discuss and consider sending the Amendments out for a vote by the membership

Action

Phillip Young moved to authorize Chairman Scott Safford to present the proposed Plan
Amendments to the Firefighters and to hold an election on these amendments. The motion was
seconded by Shane Petty and carried unanimously. (7-0)

13. Discuss and consider a one-time COLA raise for current retirees

Due to market performance in the fourth quarter of 2024 and the first quarter of 2025, this item
was tabled.

14. Discuss and consider a one-time raise for John Rodgers and Jeff Mars to make them
whole to the benefit percentage before the benefit cuts

John Rodgers and Jeft Marrs are two retirees that are drawing less of a percentage than was
originally promised to them before the benefit cuts of July 2005. This will restore both Mr. Rodgers
and Mr. Marrs to the originally promised benefit.

Action:

Lee Statham moved to increase John Rodger’s retirement benefit by .3847% to 62.5570% and to
increase Jeff Marrs's retirement benefit by .3812% to 63.6730%. The motion was seconded by Jeff
Aycock and carried unanimously (7-0).

15.  Set next meeting date and time of Firemen’s Relief and Retirement Fund Board
June 9, 2025

16. Adjourn
Meeting adjourned at 9:29 a.m.
Respectfully submitted,

Gary Myers
Administrator
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MEMORANDUM

TO: FR&R Board Members

FROM: Gary Myers, Plan Administrator

DATE: Monday, Junc 9, 2025

SUBJECT: Annuity Payments for thc Month of June 2025 for Retirces/Beneficiarics

Alexander  Donald
Alexander  Jeffery
Banks Dwight
Bennett Don
Bratcher Billy
Carrington  Paul
Chenault John

Cobb Sharon
Crecelius Dennis
Creed Lori
Crow Len
Evans Karen
Fuller Donald
Gilley Dorothy
Hamilton Denise
Hamilton Steven
Irvin James
Johnston Randy
Junkin Pam
Kuykendall Terry
Lewis Sammy

Lindsey Kylie
Lindsey Karsyn
Lindsey Kallen

Macker David
Marrs Jeffery
Martin J

Morgan Alan
Muirhead Randal

Myers Gary
Nunn Carol
Ogletree Billy
Potter Randall
Rodgers John

Rust Paul
Skipper Terry
Slay Mike
Sport Jeffery
Sykes Jerry
Tillery Daryl Anne
Turner John Olin
Turner Sharon
Warren Lisa
Williams Sidney
Wilson Darla
Wilson Kaleb

$128,061.92



4)

CERTITFICD PUBLIC ACCOUNTANTS
Greer Yeldell, CPA | Tracie Wood, CPA | Joyce Reeve, CPA | Bryan Thomas, CPA

May 6, 2025

Board of Trustees

Waxahachie Firemen's Relief and Retirement Fund
P.O. Box 1045

Waxahachie, Texas 76168

We have audited the financial statements of Waxahachie Firemen's Relief and Retirement Fund for the
year ended September 30, 2024, and have issued our report thereon dated May 6, 2025. Professional
standards require that we provide you with information about our responsibilities under generally
accepted auditing standards, as well as certain information related to the planned scope and timing of
our audit. We have communicated such information in our letter to you dated September 25, 2024.
Professional standards also require that we communicate to you the following information related to our
audit.

Significant Audit Matters

Qualitative Aspects of Accounting Practices

Management is responsible for the selection and use of appropriate accounting policies. The significant
accounting policies used by Waxahachie Firemen’s Relief and Retirement Fund are described in Note 1
to the financial statements. No new accounting policies were adopted and the application of existing
policies was not changed during 2024. We noted no transactions entered into by the Plan during the year
for which there is a lack of authoritative guidance or consensus. All significant transactions have been
recognized in the financial statements in the proper period.

Accounting estimates are an integral part of the financial statements prepared by management and are
based on management's knowledge and experience about past and current events and assumptions
about future events. Certain accounting estimates are particularly sensitive because of their significance
to the financial statements and because of the possibility that future events affecting them may differ
significantly from those expected. The most sensitive estimate affecting the financial statements was:

Management's estimate of the fair value of the Plan’s investments is based on observable
market data when available, and if not available, on valuation techniques that incorporate
significant unobservable inputs and assumptions, such as prepayment rates, probability
of defaults, loss severity, and other assumptions that are internally generated and cannot
be observed in the market. We evaluated the key factors and assumptions used to
develop the fair value of the Plan’s investments in determining that they are reasonable in
relation to the financial statements taken as a whole.

611 S. Clay St. | PO. Box 1087 | Ennis, Texas 75120
405 Sycamore St. | Waxahachie, Texas 75165
P: 972.878.2611 | www.ywrd.cpa | F: 972.878.2220
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The financial statement disclosures are neutral, consistent, and clear.

Difficulties Encountered in Performing the Audit

We encountered no difficulties in dealing with management in performing and completing our audit.
Corrected and Uncorrected Misstatements

Professional standards require us to accumulate all misstatements identified during the audit, other than
those that are clearly trivial, and communicate them to the appropriate level of management. The
attached schedule summarizes uncorrected misstatements of the financial statements. Management has
determined that their effects are immaterial, both individually and in the aggregate, to the financial
statements taken as a whole. The uncorrected misstatements or the matters underlying them could
potentially cause future period financial statements to be materially misstated, even though, in our
judgment, such uncorrected misstatements are immaterial to the financial statements under audit.

Disagreements with Management

For purposes of this letter, a disagreement with management is a financial accounting, reporting, or
auditing matter, whether or not resolved to our satisfaction, that could be significant to the financial
statements or the auditor's report. We are pleased to report that no such disagreements arose during the
course of our audit.

Management Representations

We have requested certain representations from management that are included in the management
representation letter dated May 6, 2025,

Management Consultations with Other Independent Accountants

In some cases, management may decide to consult with other accountants about auditing and accounting
matters, similar to obtaining a “second opinion” on certain situations. If a consultation involves application
of an accounting principle to the Plan’s financial statements or a determination of the type of auditor's
opinion that may be expressed on those statements, our professional standards require the consulting
accountant to check with us to determine that the consultant has all the relevant facts. To our knowledge.
there were no such consultations with other accountants.

Other Audit Findings or Issues

We generally discuss a variety of matters, including the application of accounting principles and auditing
standards, with management each year prior to retention as the Plan's auditors. However, these
discussions occurred in the normal course of our professional relationship and our responses were not a
condition to our retention.
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Other Matters

We applied certain limited procedures to the schedule of changes in the plan's net pension liability and
related ratios and the schedule of investment returns, which are required supplementary information
(RSI) that supplements the basic financial statements. Our procedures consisted of inquiries of
management regarding the methods of preparing the information and comparing the information for
consistency with management's responses to our inquiries, the basic financial statements, and other
knowledge we obtained during our audit of the basic financial statements. We did not audit the RSI and
do not express an opinion or provide any assurance on the RSI.

This information is intended solely for the use of the Board of Trustees and management of Waxahachie
Firemen's Relief and Retirement Fund and is not intended to be and should not be used by anyone other
than these specified parties.

Very truly yours,
ywrD, PL.

YWRD, P.C.
Certified Public Accountants
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Client: WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUND
Report: Journal Entey
Account Description Misstatement Debit Credit Net Income Effect
PO1 Known Classification
To propose an entry to split expenses netted
against revenues.
50288 Investment Fees-Funds Mgmt 3,123.31 0.00
42000 Interest and Dividend income 0.00 3,123.31
Total 3,123.31 3,123.31 0.00
P02 Known Classification
To propose an entry to reallocate amounts due
from broker which is included in cash on a
portion of the statement and booked in that
manner by the client.
12200 Due fram Broker 15,305.31 0.00
12000 Cash, Money Mkt, Unsettled Tran Q.00 15,305.31
Total 15,305.31  15,305.31 0.00
P03 Known Classification
To propose an entry to correct interest
earnings and unrealized gains for Apollo fund.
42000 Interast and Dividend income 0.00 14,365.06
45000 Securities Gains/Losses 14,365.06 0.00
Total 14,365.06  14,365.06 0.00
PO4 Known Classification
To propose an entry to accrue earnings
received 10/1/2024 and correct unrealized
gainsflosses for Apollo.
15000 Accrued Incorme 42,657.55 0.00
42000 Interest and Dividend income 0.00 42,657.55
45002 Unrealized gains/{losses) 14,365.06 0.00
45000 Securities Gains/Losses 0.00 14,365.06
Total 57,022.61 57,022.61 42,657.55




POS
To propose an entry to accrue a refund of
contributions due from 2005 discovered during

the FY 2024 audit.

32000 Assets Held in Trust

21010 Retirement Refunds Payable
Total

GRAND TOTAL

()

Known Misstatement

25,996.63 0.00

0.00 25,996.63
25,996.63  25,996.63 0.00
115,812.92 115,812.92 42,657.55
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Waxahachie Firemen’s Relief and Retivement

407 Water Street
Waxahachie, Texas 75168
469-309-4200
May 6, 2025
YWRD, P.C.
P. O. Box 1087

Ennis, TX 75120

This representation letter is provided in connection with your audit of the financial statements of
Waxahachie Firemen's Relief and Retirement Fund (the “Plan”), which comprise the statement of
fiduciary net position as of September 30, 2024, and the related statement of changes in fiduciary net
position for the year then ended, and the related notes to the financial statements, for the purpose of
expressing an opinion as to whether the financial statements are presented fairly, in all material respects,
in accordance with accounting principles generally accepted in the United States (U.S. GAAP).

Certain representations in this letter are described as being limited to matters that are material. Items are
considered material, regardless of size, if they involve an omission or misstatement of accounting
information that, in light of surrounding circumstances, makes it probable that the judgment of a
reasonable person relying on the information would be changed or influenced by the omission or
misstatement. An omission or misstatement that is monetarily small in amount could be considered
material as a result of quaiitative factors.

We confirm, to the best of our knowledge and belief, as of May 6, 2025, the following representations
made to you during your audit.

Financial Statements

1) We have fulfilled our responsibilities, as set out in the terms of the audit engagement letter dated
September 25, 2024, including our responsibility for the preparation and fair presentation of the
financial statements.

2) The financial statements referred to above are fairly presented in conformity with U.S. GAAP, the
notes include all disclosures required by laws and regulations to which the Plan is subject.

3) We acknowledge our responsibility for administering the plan and determining that the plan's
transactions that are presented and disclosed in the financial statements are in conformity with
the plan's provisions, including maintaining sufficient records with respect to each of the
participants to determine the benefits due or which may become due to such participants.

4) We acknowledge our responsibility for the design, implementation, and maintenance of internal
control relevant to the preparation and fair presentation of financial statements that are free from
material misstatement, whether due to fraud or error.

5) We acknowledge our responsibility for the design, implementation, and maintenance of internal
control to prevent and detect fraud.

6) The methods, significant assumptions, and data used in making accounting estimates and their
related disclosures are appropriate to achieve recognition, measurement, or disclosure that is
reasonable in accordance with U.S. GAAP.

7) Related-party relationships and transactions and relationships and transactions with parties-in-
interest have been appropriately accounted for and disclosed in accordance with U.S. GAAP.
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8) No events have occurred subsequent to the date of the financial statements for which U.S. GAAP
requires adjustment or disclosure.

9) The sffects of uncorrected misstatements are immaterial, both individually and in the aggregate,
to the financial statements as a whole. A list of the uncorrected misstatements is attached to the

representation letter.

10) We are not aware of any pending or threatened litigation, claims, or assessments or unasserted
claims or assessments that are required to be accrued or disclosed in the financial statements in
accordance with U.S. GAAP, and we have not consulted a lawyer concerning litigation, claims, or
assessments.

11) Other matters {e.g., breach of fiduciary responsibilities, nonexempt transactions, or events that
may jeopardize the tax status) that legal counsel have advised us that must be disclosed have
been properly disclosed.

12) Material concentrations have been properly disclosed in accordance with U.S. GAAP.

13) Financial instruments with concentrations of credit risk have been properly recorded or disclosed
in the financial statements.

14) Guarantees, whether written or oral, under which the Plan is contingently liable, have been
properly recorded or disclosed in accordance with U.S. GAAP.

Information Provided
15) We have provided you with:

a) Access to all information, of which we are aware, that is relevant to the preparation and
fair presentation of the financial statements, such as records (including information
obtained from outside of the general and subsidiary ledgers), documentation, and other
matters.

b) Additional information that you have requested from us for the purpose of the audit.

¢) Unrestricted access to persons within the Plan from whom you determined it necessary to
obtain audit evidence.

d) Current plan instruments, trust agreements, insurance contracts, or investment contracts
and amendments to such documents entered into during the year, including amendments
to comply with applicable laws.

e) Actuarial reports prepared for the Plan and the Plan's sponsor during the year.

16) All material transactions have been recorded in the accounting records and are reflected in the
financial statements.

17) We have disclosed to you the results of our assessment of the risk that the financial statements
may be materially misstated as a result of fraud.

18) We have no knowledge of any fraud or suspected fraud that affects the Plan and involves:
o Management,
o Employees who have significant roles in internal control, or
o Others where the fraud could have a material effect on the financial statements.

19) We have no knowledge of any aflegations of fraud or suspected fraud affecting the Plan’s financial
statements communicated by employees, former employees, participants, regulators,
beneficiaries, service providers, third-party administrators, or others.
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20)We have no knowledge of any instances of noncompliance or suspected noncompliance with
laws and regulations (including IRS regulations) whose effects should be considered when
preparing financial statements.

21)We are not aware of any pending or threatened litigation, claims, or assessments or unasserted
claims or assessments that are required to be accrued or disclosed in the financial statements in
accordance with U.S. GAAP, and we have not consulted a lawyer concerning litigation, claims, or
assessments.

22}We have disclosed to you the names of all of the Plan’s related parties and parties in interest and
all the related-party and party-in-interest relationships and transactions, including any side
agreements.

23) The Plan has satisfactory title to all owned assets, which are recorded at fair value.
24)We have no—

o Plans or intentions that may materially affect the carrying value or classification of assets
and liabilities.

o Intentions to terminate the Plan.

25) Amendments to the Plan instrument, if any, have been properly recorded or disclosed in the
financial statements.

26) We have no knowledge of any omissions from the participants’ data provided to the Plan's actuary
for the purpose of determining the actuarial present value of accumulated Plan benefits and other
actuarially determined amounts in the financial statements.

27) The Plan administrator agrees with the actuarial methods and assumptions used by the actuary
for funding purposes and for determining the Plan’s accumulated Plan benefits and has no
knowledge or belief that such methods or assumptions are inappropriate in the circumstances.
We did not give any instructions, nor cause any to be given, to the Plan’s actuary with respect to
values or amounts derived, and we are not aware of any matters that have impacted the
independence or objectivity of the Plan’s actuary.

28) We have no knowledge of any changes in

o The actuarial methods or assumptions used in calculating amounts recorded or disclosed
in the financial statements.

o Plan provisions between the actuarial valuation date and the date of this letter.

29} The methods and significant assumptions used to estimate fair values of financial instruments,
including nonreadily marketable securities, are as follows: Fair value is determined quoted market
prices. The methods and significant assumptions used result in a measure of fair value
appropriate for financial measurement and disclosure purpaoses.

30) All required filings of Plan documents with the appropriate agencies have been made.

31) As part of your audit, you assisted with preparation of the financial statements and related notes.
We acknowledge our responsibility as it relates to those nonaudit services, including that we
assume all management responsibilities; oversee the services by designating an individual,
preferably within senior management, who possesses suitable skill, knowledge, or experience;
evaluate the adequacy and results of the services performed: and accept responsibility for the
results of the services. We have reviewed, approved, and accepted responsibility for those
financial statements and related notes.

32) We have apprised you of all communications, whether written or oral, with regulatory agencies
concerning the operation of the Plan.
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33) We acknowledge our responsibility for the required supplementary information (RSI). The RS! is
measured and presented within prescribed guidelines and the methods of measurement and
presentation have not changed from those used in the prior period. We have disclosed to you any
significant assumptions or interpretations underlying the measurement and presentation of the

RSL.

Signature: ;%W g
Titte: % Plin 15 i 7o .
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INDEPENDENT AUDITOR'S REPORT

Board of Trustees of
Waxahachie Firemen's Relief and Retirement Fund
Waxahachie, Texas

Opinion

We have audited the accompanying financial statements of Waxahachie Firemen's Relief and
Retirement Fund, which comprise the statement of fiduciary net position as of September 30, 2024,
and the related statement of changes in fiduciary net position for the year then ended, and the
related notes to the financial statements.

In our opinion, the financial statements referred to above present fairly, in all material respects, the
financial status of Waxahachie Firemen's Relief and Retirement Fund as of September 30, 2024,
and the changes in its financial status for the year then ended in conformity with accounting
principles generally accepted in the United States of America.

Basis of Opinion

We conducted our audit in accordance with auditing standards generally accepted in the United
States of America. Our responsibilities under those standards are further described in the Auditor's
Responsibilities for the Audit of the Financial Statements section of our report. We are required to
be independent of the Waxahachie Firemen's Relief and Retirement Fund and to meet our other
ethical responsibilities, in accordance with the relevant ethical requirements relating to our audit.
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis
for our audit opinion,

Responsibilities of Management for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this
includes the design, implementation, and maintenance of internal control relevant to the preparation
and fair presentation of financial statements that are free from material misstatement, whether due
to fraud or error.

In preparing the financial statements, management is required to evaluate whether there are
conditions or events, considered in the aggregate, that raise substantial doubt about the
Waxahachie Firemen's Relief and Retirement Fund's ability to continue as a going concern for
twelve months beyond the financial statement date, including any currently known information that
may raise substantial doubt shortly thereafter.

1

411 8. Clay 5t. P.O. Box 1087  Enn's, Texas 75120
405 Sycamore St | Waxahach'e, Texas 75165
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Auditor's Responsibilities for the Audit of the Financial Statements

Our objectives are to obtain reasonable assurance about whether the financial statements as a whole
are free from material misstatement, whether due to fraud or error, and to issue an auditor's report
that includes our opinions. Reasonable assurance is a high level of assurance but is not absolute
assurance and therefore is not a guarantee that an audit conducted in accordance with generally
accepted auditing standards will always detect a material misstatement when it exists. The risk of not
detecting a material misstatement resulting from fraud is higher than for one resulting from error, as
fraud may involve collusion, forgery, intentional omissions, misinterpretations, or the override of
internal control. Misstatements are considered material if there is a substantial likelihood that,
individually or in the aggregate, they would influence the judgment made by a reasonable user based
on the financial statements.

In performing our audit in accordance with generally accepted auditing standards, we:
« Exercise professional judgment and maintain professional skepticism throughout the audit.

+ |dentify and assess the risks of material misstatement of the financial statements, whether due to
fraud or error, and design and perform audit procedures responsive to those risks. Such
procedures include examining, on a test basis, evidence regarding the amounts and disclosures in
the financial statements.

= Obtain an understanding of internal control relevant to the audit in order to design audit
procedures that are appropriate in the circumstances, but not for the purpose of expressing an
opinion of the effectiveness of the Waxahachie Firemen's Relief and Retirement Fund's internal
control. Accordingly, no such opinion is expressed.

+ Evaluate the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management, as well as evaluate the overall presentation of the
financial statements.

+ Conclude whether, in our judgment, there are conditions or events, considered in the aggregate,
that raise substantial doubt about the Waxahachie Firemen's Relief and Retirement Fund'’s ability
to continue as a going concern for a reasonable period of time.

We are required to communicate with those charged with governance regarding, among other
matters, the planned scope and timing of the audit, significant audit findings, and certain internal
control-related matters that are identified during the audit.
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Required Supplementary Information

Accounting principles generally accepted in the United States of America require that the net pension
liability and investment returns information be presented to supplement the financial statements.
Such information, although not part of the financial statements, is required by the Governmental
Accounting Standards Board, who considers it to be an essential part of financial reporting for placing
the financial statements in appropriate operational, economic, or historical context. We have applied
certain limited procedures to the required supplementary information in accordance with auditing
standards generally accepted in the United States of America, which consisted of inquiries of
management about the methods of preparing the information and comparing the information for
consistency with management's responses to our inquiries, the financial statements, and other
knowledge we obtained during our audit of the financial statements. We do not express an opinion or
provided any assurance on the information because the limited procedures do not provide us with
sufficient evidence to express an opinion or provide any assurance.

Management has omitted the Management's Discussion and Analysis that accounting principles
generally accepted in the United States of America require to be presented to supplement the
financial statements. Such missing information, although not required to be part of the financial
statements, is required by the Governmental Accounting Standards Board, who considers it to be an
essential part of financial reporting for placing the financial statements in an appropriate operational,
economic, or historical context. Our opinion on the financial statements is not affected by this missing
information.

Other Information

Management is responsible for the other information included in the annual report. The other
information comprises the schedule of investment expenses but does not include the financial
statements and our auditor's report thereon. Our opinion on the financial statements do not cover the
other information, and we do not express an opinion or any form of assurance thereon.

In connection with our audit of the financial statements, our responsibility is to read the other
information and consider whether a material inconsistency exists between the other information and
the financial statements, or the other information otherwise appears to be materially misstated. If,
based on the work performed, we conclude than an uncorrected material misstatement of the other
information exists, we are required to describe it in our report.

YyweD, PL.

YWRD, P.C.
Certified Public Accountants

Ennis, Texas
May 6, 2025
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WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUND
STATEMENT OF FIDUCIARY NET POSITION
September 30, 2024

ASSETS
Cash and Cash Equivalents
Receivables:
Accrued Interest Receivable
Contributions Receivable
Total Receivables
Investments, at Fair Value:
Equities - Domestic
Equities - International
Fixed Income Investments
Real Estate Investments
Alternate Investments
Total Investments

Total Assets

LIABILITIES

Accounts Payable

Total Liabilities

NET POSITION RESTRICTED FOR PENSIONS

The accompanying notes are an integral part of this statement.

$ 460,892

31,116
106,922

138,038

11,433,803
3,866,268
7,037,208
2,300,000
2,655,302

27,292,581

27,891,611

25,925

25,925

$27,885,686
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WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUND
STATEMENT OF CHANGES IN FIDUCIARY NET POSITION
Year Ended September 30, 2024

ADDITIONS
Contributions:
Employer $ 1,449,849
Employee 1,033,523
2,483,372
Investment income:
Interest and dividends 786,954
Net appreciation (depreciation) in fair value of investments 4,612,446
Less investment expenses (54,762)
5,344 638
Total additions 7,828,010
DEDUCTIONS
Benefits paid to participants 1,697,266
Administrative expenses 33,718
Total deductions 1,730,984
NET INCREASE IN NET POSITION 6,097,026
NET PCOSITION RESTRICTED FOR PENSIONS
BEGINNING OF YEAR 21,768,660
END OF YEAR $27,865,686

The accompanying notes are an integral part of this statement.

5
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WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUND
NOTES TO THE FINANCIAL STATEMENTS
September 30, 2024

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

A. Reporting Entity/Overview of Plan

The Waxahachie Firemen's Relief and Retirement Fund (the "Plan"} is a single employer defined benefit
plan, covering all firefighters of the City of Waxahachie, Texas. The current plan was adopted as
amended and restated on May 8, 2023. The Plan is a local governmental plan and therefore is not
subject to the Employee Retirement Income Security Act of 1974. The Waxahachie Firemen's Relief and
Retirement Fund is established under the authority of the Texas Local Fire Fighter's Retirement Act
(TLFFRA). The Plan is administered by a Board of Trustees. The Board is made up of three members
elected from and by the Plan members, two representatives of the City of Waxahachie, Texas, and two
citizen members,

B. Basis of Accounting

The Plan's financial statements are prepared using the accrual basis of accounting and the economic
resources measurement focus. Employee and employer contributions are recognized when due,
pursuant to formal commitments. Benefits and refunds are recognized when due and payable in
accordance with the plan provisions.

C. Investments

Investments are reported at fair value. Changes in fair value that occur during a fiscal year are
recognized as investment income reported for that fiscal year.

D. Fair Value Measurements

The Plan categorizes its fair value measurements within the fair value hierarchy established by generally
accepted accounting principles. The hierarchy is based on valuation inputs used to measure the fair
vaiue of the asset, as follows:

» Level 1—Valuation is based on quoted prices in active markets for identicat assets.

+ Level 2—Valuation is based on directly observable and indirectly observabie inputs. These inputs are
derived principally from or corroborated by observable market data through correlation or market-
corroborated inputs. The concept of market-corroborated inputs incorporates observable market data
such as interest rates and yield curves that are observable at commonly quoted intervals.

» Level 3—Valuation is based on unobservable inputs where assumptions are made based on factors
such as prepayment rates, probability of defaults, loss severity, and other assumptions that are
internally generated and cannot be observed in the market.
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WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUND
NOTES TO THE FINANCIAL STATEMENTS
September 30, 2024

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (continued:

E.

Estimates

The preparation of financial statements in conformity with U.S. generally accepted accounting principles
requires the plan to make estimates and assumptions that affect certain reported amounts and
disclosures. Accordingly, actual results may differ from those estimates

Administrative Costs

Costs of administering the Plan are paid from Plan assets.

NOTE 2 - DESCRIPTION OF THE PLAN

A. Plan Membership

Membership of the plan consisted of the following at September 30, 2024:

Retired members and their beneficiaries 41
Terminated members, with deferred benefits 4
Active members:
Vested 2
Nonvested 78
Total active members 80
Total plan membership 125

Pension Benefits

A firefighter hired prior to July 1, 2005, may retire at age 50 with 20 years of service. A firefighter hired
on or after July 1, 2005, may retire at age 55 with 20 years of service. A firefighter who qualifies for
service retirement benefit receives a monthly retirement benefit equal to the sum of 2.6% of the
firefighter's highest 60-month average salary multiplied by the lesser of (A) his years of service earned
before January 1, 2020 (including fractions) or (B) 27 years, plus 2% of the firefighter's highest 60-month
average salary for each of the first ten years earned on or after January 1, 2020 (including fractions),
plus 2.2% of the firefighter's highest 60-month average salary for each year between eleven and twenty-
seven earned on or after January 1, 2020 (including fractions); plus 1.3% of the firefighter's highest 60-
month average salary, multiplied by the years of service in excess of 27 years of service {including
fractions). A partial year of service will be given credit based on the number of whole days completed in
excess of whole years.
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WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUND
NOTES TO THE FINANCIAL STATEMENTS
September 30, 2024

NOTE 2 - DESCRIPTION OF THE PLAN (continued)
C. Death and Disability Benefits

An active firefighter will qualify for a disability benefit if he becomes disabled (whether on-duty or off-duty)
for either physical or mental reasons, as described in the plan document. Death benefits are also
prescribed for spouses and dependent children of the firefighters. Upon the death of an active or
terminated vested firefighter, a benefit is payable to his beneficiaries commencing on the first of the
month following his death, as described in the plan document. Upon the death of a retiree or disabled
firefighter, a benefit is payable to his beneficiaries commencing on the date of death, as described in the
plan document.

D. Termination Benefit

Upon a firefighter's termination, he is eligible for a deferred benefit. If a Firefighter was hired on or
before August 1, 1997, and has completed at least ten (10) years of Service but is not eligible for service
retirement under Section 2 at Termination of Service, he will receive a deferred monthly retirement
benefit commencing the month after the later of (i) the month of attaining age 50, or {ii} the end of the
month in which the Firefighter Terminated Service. If a Firefighter was hired on or after August 1, 1997,
but before July 1, 2005, and has completed at least ten (10) years of Service but is not eligible for service
retirement under Section 2 at Termination of Service, he will be entitled to receive a deferred monthly
retirement benefit commencing the month after the later of (i) the date he attains age 50, or (ii) the date
the Firefighter would have had 20 years of Service but for his Termination of Service. If a Firefighter was
hired on or after July 1, 2005, and has completed at least ten (10) years of Service, he will be entitled to
receive a deferred monthly retirement benefit commencing the month after the later of (i) the date the
Firefighter attains age 55, or (ii) the date the Firefighter would have had 20 years of Service but for his
Termination of Service.

NOTE 3 - CONTRIBUTIONS

The Plan's minimum required contribution provisions are established under the authority of the Texas
Local Fire Fighters' Retirement Act. Active members are required to coniribute to the Fund a certain
percentage of qualifying salary. The City is required to contribute at a rate that has been adopted by the
Board. Changes in the members' or City's contribution rate requires a plan amendment. An actuarial
valuation is performed every two years to be certain that Plan benefits and Plan contributions are in
balance.

Each firefighter will make contributions of 12% of his total compensation. A firefighter's contributions
shall be "picked up" by the City as permitted under Code §414(h), and exciuded from the taxable income
of the firefighter. The contributions “"picked up" by the City shall continue to be considered as
contributions by the firefighter for purposes of the relevant provisions of the fund. Any reduction in
compensation of a firefighter corresponding to the firefighter's contribution being picked up by the City
shall continue to be taken into consideration in determining the firefighter's highest 60-month average
salary for purposes of relevant provisions of the fund.

The City will make contributions of the greater of 12% of each Firefighter's total Compensation or if the
City agrees the same percentage of pay that the City contributes to the Texas Municipal Retirement
System for other employees.
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WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUND
NOTES TO THE FINANCIAL STATEMENTS
September 30, 2024

NOTE 3 - CONTRIBUTIONS (continued)

For the year ending September 30, 2024, the City contributed 16.79% of each active Plan member's
annual compensation excluding lump sum distributions for accumulated sick leave or vacation. Members
contributed to the fund at a rate of 12% of annual compensation excluding lump sum distributions for
accumulated sick leave or vacation. The City's contributions for FY 2024 met the minimum funding
requirements of TLFFRA.

NOTE 4 - INVESTMENTS

A. Investment Policy

The Plan's investment policy and asset class allocations are established by the Board of Trustees and
may be amended by the Board of Trustees. The Board of Trustees establishes investment policies to
pursue an investment strategy that reduces risk through prudent diversification of the portfolic across a
broad selection of distinct asset classes. In making investment decisions, the Board of Trustees will
exercise its responsibilities as a prudent body in conformance with all applicable statutes of the State of
Texas and the Federal Government. The Board, as a fiduciary, must operate under an extremely high
ethical standard and, therefore, must not enter into any action or transaction that would be in conflict or
perceived to be in conflict with the best interests of the Fund. Investment custodians hold the Plan's
investments.

. Fair Value Measurements

Assets measured at fair value on a recurring basis, based on their fair value hierarchy at September 30,
2024, are as follows:

Fair Value Measurements Using
Quoted Prices Significant

in Active Other Significant
Markets for Observable Unobservable
Identical Assets Inputs Inputs
Investment Type Total (Level 1) (Level 2) (Level 3)

Equities - Domestic $ 11,433,803 $ 11433803 % $ -
Equities - International 3,866,268 3,866,268 - -
Fixed Income Investments 7,037,208 7,037,208 -
Real Estate Investments 2,300,000 2,300,000 - -
Alternate Investments 2,655,302 - - 2,655,302
Total invesiments $ 27,292,581 $ 24637279 § - % 2,655,302

Equity securities, fixed income investments, and real estate investments categorized as Level 1 are
valued based on prices quoted in active markets for those securities. Alternative investments
categorized as Level 3 represent the value of unit positions in funds that are not publicly traded on an
exchange. Fair value of these securities can be impacted by redemption restrictions imposed by the fund
managers.
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WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUND
NOTES TO THE FINANCIAL STATEMENTS
September 30, 2024

NOTE 4 - INVESTMENTS (continued)

C. Long-term Expected Return on Plan Assets

The long-term expected rate of return on pension plan investments was determined using a building
block method in which best-estimates ranges of expected future real rates of return (expected returns,
net of pension plan investment expense and inflation) are developed for each major asset class. These
ranges are combined to produce the long-term expected rate of return by weighting the expected future
real rates of return by the target asset allocation percentage and by adding expected inflation (assumed
2.5%). Best estimates of arithmetic real rates of return for each major asset class included in the pension
plan's target asset allocation as of the latest actuarial valuation dated October 1, 2024 are summarized
in the following table:

Long-term
Asset Class Expected Real

Equity B8.0%
Fixed Income 3.5%
Cash 0.0%

D. Concentrations

The following presents investments that represent 5% or more of the Plan's fiduciary net position:

DFA International Value Portfolio, 83,641 shares 1,848,463
Fidelity Total Mkt Index Inst'l. Prem., 70,768 shares 11,224,484
Fidelity Advisor Growth Opps Fd, Inst'l., 15,198 shares 2,803,188
Baird Aggregate Bond Fund, Inst'l., 420,459 shares 4,234,020
TA Realty Core Property Fund 2,300,000
Apollo Total Return Fund (Onshore), L.P. 2,655,302

$ 25,085,457

E. Rate of Return

For the year ended September 30, 2024 the annual money-weighted rate of return on pension plan
investments, net of pension plan investment expense, was 23.74%. The money-weighted rate of return
expresses investment performance, net of investment expense, adjusted for the changing amounts
actually invested.

10
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WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUND
NOTES TO THE FINANCIAL STATEMENTS
September 30, 2024

NOTE § - ACTUARIAL METHODS AND ASSUMPTIONS

In the October 1, 2024 actuarial valuation, the present value of projected benefits and the
present value of future salary are calculated using the entry age normal actuarial cost method.
The actuarial assumptions included (a) 7.00 percent investment rate of return (net of
administrative expenses); (b) 4% payroll growth compounded annually, (c) 2.5% inflation, and
(d) projected salary increases of 8.0% grading down to 0.5% per annum for longevity and
promotion, based on years of service. The assumptions do not include postretirement benefit
increases, because there is no guarantee or requirement that future increases will be granted.

The projection of benefits for financial accounting purposes also does not explicitly incorporate
the potential effects of legal or contractual funding limitations, since they do not apply. The
actuarial value of assets was determined based on the actual market value of the assets. The
Unfunded Actuarial Accrued Liability is being amonrtized as a level percentage of payroll on an
open period of 10.9 years; the new amortization period was first adopted for the year ended
September 30, 2020. There were no benefit changes during the year ended September 30,
2024,

The total pension liability was determined by an actuarial valuation as of October 1, 2024, using
the following actuarial assumptions, applied to all periods included in the measurement:

Projected rate of

Inflation 2.5 percent

Payroll growth 4.0 percent

Salary Increases 8.00% grading down to 0.50% per annum for longevity and
promotion based on years of service.

Investment rate of return 7.00 percent, net of Plan investment expense

Mortality rates were based on the PubS-2010 mortality tables with generational projection using
Scale MP-2021. There have been no other assumption changes since the prior valuation.

The actuarial assumption used in the October 1, 2024 valuation were based on the results of an
actuarial experience study as of September 30, 2024.

NOTE 6 - MEASUREMENT OF NET PENSION LIABILITY

The net pension liability is measured as the total pension liability less the amount of the plan’s
fiduciary net position. In actuarial terms, this will be the accrued liability less the market value of
assets.

11
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WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUND
NOTES TO THE FINANCIAL STATEMENTS
September 30, 2024

NOTE 6 - MEASUREMENT OF NET PENSION LIABILITY (continued)

The discount rate used to measure the total pension liability was 7.00% net of investment
expense. The projection of cash flows used to determine the discount rate assumed that the City
and employee contribution would equal the actuarially determined contribution rates. Based on
those assumptions, the pension plan’s fiduciary net position was projected to be available to
make all projected future benefit payments of current plan members. Therefore, the long-term
expected rate of return on pension investments was applied to all periods of benefit payments to
determine the total pension lability.

The components of the net pension liability as of September 30, 2024, were as follows:

Total pension liability $ 37,065,101
Less: Plan fiduciary net position 27,880,838
Net pension liability $ 9,184,263

Plan fiduciary net position as a percentage of

total pension liability 75.2%
Covered payroll $ 8612692
Net pension liability as a percentage of covered

payroll 106.6%

The following presents the net pension liability of the Plan, calculated using the discount rate of
7.00% as well as what the Plan's net pension liability would be if it were calculated using a
discount rate that is 1-percentage-point lower (6.00%) or 1-percentage-point higher (8.00%) than
the current rate:

1% Current 1%
Decrease Discount Rate Increase
(6%) (7%) (8%)
Plan's net pension liability $ 14265924 $ 9,184263 $4,966,610

12
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REQUIRED SUPPLEMENTARY INFORMATION

These supplementary schedules are included to supplement the basic financial statements as
required by the Governmental Accounting Standards Board.

13



Total Pension Liability 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024
Senace Cost $ 655142 § 701,002 § 742626 $ 794610 § 833689 & B92047 3 944,056 $ 1,010,140 $ 1134397 3 1213805
Interesi 1,392 693 1,465,623 1,476,426 1.564 450 1,656,614 1,752,767 1,874,024 1,887,159 2,443,991 2.270.719
Changes of banefil terms . - - - 238 928 - 463,173 -

Dtk p and aclual

experience 19,944 6224 (574,211) - {41,525) 3218452
Assumption changas s (831,167} . . 162 109 - {42.081) - -
Benefit payments (678,363) (1391513} _ (1,040,184) 1937.342) {1,202.880) 11.085.892) _ (1.409.550) _ {1,121,450) _ (1.402.857) _ {1.697.114)
Net Changa in Total Pension Liability 1,369 472 (36,111) 1,178,858 1,427,942 1,287,422 1.385.758 1,408,521 2254 416 1,875,731 5005882
Total Pension Liability - Beginning 19.907 219 21,276,691 21,240,580  22.419.448 23847390 25,134 813 26,520 571 27,929,002 30,163,508 32,059.239
Total Pension Liability - Ending $21.276.691 821240580 $22.419.448 $23847 300 525134813 $26520571 527,925,092 $30,183.508 $32,059.239  $37.065.101

Plan Fiduciary Net Position
Contnbutions frem employer $ 615039 § 620782 § 633627 $ 688260 S§ 73486 5 701086 § £74711 § 878930 § 1073399 § 1449849
Contnbutions from plan members 452414 485928 433,454 532,528 575,821 514,027 667,230 744 314 800,183 1,033,523
Nel investment income {498 708} 927,521 1,556,723 1,347,475 597,764 1443125 4,207,585 (5,725,855) 2,309,310 5,362,341
Benelit payments (678,363} 11,291,513) (1,040,184) (937 342} {1.202 880} {1,085.892) (1,409,559) (1,121,450) (1,402.857) {1.697,114)
Admenigirative expense (27.428) (21.760) {27.691) (19.570) (23.187) (1498 (31.717) {15,085) 35,27 36,421
Nat Changa in Plan Fiduciary Net Position (137,044} 620,958 1615.929 1.610.951 679,004 1,747 355 4,308,250 (5,138,946) 2,744,958 6,112,178
Plan Fiduciary Nat Position - Beginning 13,717.245  13.580.201 14,201,159 15,617.088 17.428.039 18.107.043 19,854,388 24,162,648 19,023,702 21,768,660
Plan Fiduciary Net Poaition - Ending $13.580201 $14.201,159 §i5317.088 §17428.039 $18107.043 $10.854.208 $24,162648 $19.023702 821,763,660 527 860,838

* Plan's Nat Pension Lisbility - Ending $ 7696490 § 7,039421 $ 6,602,380 § 6419351 $ 7027770 § 6.666,173 $ 3766444  $11,159806 $10.290579 $ 9,184,263

Plan Fiduciary Net Position as a Percentage

of the Total Peansion Liability 63.8% B66.9% T06% Ti1% 12.0% 74.9% 86.5% 63.0% 67 9% 752%

Covered payroll $ 3770117 5 4,040,400 $ 4,112,117 $ 4437733 §$ 4798508 § 5116892 § 5560250 S 6202617 S 6688,192 $ 8612632

Plan's net p liability as a p ga of

covered payroll 204 1% 173.8% 160.6% 144 7% 145 5% 130.3% 67.7% 179.9% 154 3% 106.6%

Notes to Schedule:
Acual d payrof is d using firefighter cantri divided by the contribution percentage.
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WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUND
SCHEDULE ©OF CHANGES IN THE PLAN'S NET PENSION LIABILITY AND RELATED RATIOS
Last 10 Fiscal Years
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WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUNL
SCHEDULE CF INVESTMENT RETURNS
Last 10 Fiscal Years

2018 2018 2017 2018 2019 2020

2021

022

pLik]

024

Annual money weighted rate of return,
net of invesiment expense -3.59% 6.91% 10.94% B.45% 3.42% 7.90%

21, 14%

-23.41%

12.00%

24.22%
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OTHER INFORMATION
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WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUND
SCHEDULE OF INVESTMENT EXPENSES
Year Ended September 30, 2024

Investment expenses by type:

Management Fees Management Fees Total Investment

Asset Class Paid from Trust Netted from Returns Management Fees
Public Equity $ 15839 § 49415 $ 65,254
Fixed Income - 29,458 29,458
Alternative investments - 9,332 9,332
Real Assets - 10,132 10,132
Totals $ 15,839 % 98337 § 114,176

Total investment expenses:

Total Direct and Indirect Fees and Commissions $ 114,176
Custodial 8,814
Investment Consulting 30,109
Total Investment Expenses $ 153,099

Alternative investment types:

Hedge fund
Investment managers:

Fidelity Total Market Index Fund Domestic Equity Index -Total Stock Market Manager
Dimensional Fund Advisors, LP International Value Equity Manager

Baird Aggregate Bond Fund (BAGIX) US Core Fixed Income Manager

WCM investment Manager as International Growth Manager

Apollo Management, LP as the Alternative Investments Manager

TA Realty Core Property Fund, LP, as the Core Real Estate Manager

17



Y YWRD, P.C.*’

CERTIFIED PUBLIC ACCOUNTANTS

6115 Clay St. | PO. Box 1087  Ennis, Texas 75120
405 Sycamore 5t.  Waxahachie, Texas 75165
P:972878.2611 ywrd.cpa F.972878.2220

Statement

Waxahachie Firemen's Relief and Retirement Fund
407 Water St
Waxahachie, TX 75165

ID: 123
Date: 05/31/2025

Date Type Reference Debit Credit Balance
01/01/25 Beginning Balance $0.00
01/31/25 Invoice #116454 1,364 .25 1,364.25
02/28/25 Invoice #116581 2,064.50 3,428.75
03/18/25  Check 2359159 2,064.50 1,364.25
03/18/25  Check 2359160 1,364 .25 0.00
03/31/25 Invoice #116790 9.912.85 9,912.85
04/30/25 Invoice #117000 7,5641.40 17,454.25
05/31/25 Invoice #117076 3,800.00 21,254.25
05/31/25  Amount Due $21,254.25
Beginning Balance $0.00
Invoices 24,683.00

Receipts (3,428.75)
Adjustments 0.00
Service Charges ~ 0.00
Amount Due $21,254.25
05/31/2025 04/30/2025 03/31/2025 02/28/2025 01/31/2025+ Total
3,800.00 7,541.40 9,912.85 0.00 0.00 $21,254 .25

Please return this portion with payment.

ID: 123
Waxahachie Firemen’'s Relief and Retirement Fund

Date: 05/31/2025
Amount Due; $21,254.25
Amount Enclosed: $

YWRD, P.C.
P.O. Box 1087 PAY ONLINE AT
Ennis, TX 75120 https://secure.cpacharge.com/pagesiywrdcpalcreditcard




Mariner Institutional, LLC l’l\ M A R I N E R

531 W Morse Blvd Ste 200
Winter Park, FL 32789
+18444426326
institutionalAR@mariner.com

INVOICE

BILL TO INVOICE 51729

Waxahachie Fire DATE 06/03/2025
DESCRIPTION AMOUNT
Consulting Services and Performance Evaluation, Billed Quarterly (April, 2025) 2,500.00
Consulting Services and Performance Evaluation, Billed Quarterly (May, 2025) 2,500.00
Consulting Services and Performance Evaluation, Billed Quarterly (June, 2025) 2,500.00
It i1s our honar and privilage to provide excellent service  If this is not BALANCE DUE $7’500.00

your expenence. please contact us immediately

Please include the Invoice number on your payment to ensure proper account application.
Page 10of 1
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Gary Myers
1560 Birchwood Cir.
Franklin, TN 37064

972-849-0095
WaxaFRR@ gmail.com

Waxahachie Firefighter’s Relief and Retirement Fund

407 Water St.
Waxahachie TX 75165

Invoice

Invoice Date 6/1/2025
Invoice Number 003

# of ltems Rate Amount

Administrative Services for
April, May and June 2025 5 $1,000.00 $3,000.00

Total for Invoice $3,000.00
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WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUND

This Adoption agreement is adopted by the Board of Trustees as follows:
WITNESSETH:

WHEREAS, the Board of Trustees, has heretofore adopted on May 8, 202 30ctaber 2024
the Waxahachie Firemen's Relief and Retirement Fund Plan herein referred to as the “Plan®
or the "Fund” pursuant to Vernon’s Annotated Civil Statutes Article 624 3e, the Texas Local
Fire Fighters Retirement Act; and

WHEREAS, the Board of Trustees now desires to amend and restate the Plan;

NOW, THEREFORE, to carry such amendment and restatement into effect, the Board of
Trustees does hereby adopt the amended and restated Waxahachie Firemen's Relief and
Retirement Fund Plan, the terms and conditions of which are fully set out in the attached
Sections 1 through 13, which are incorporated by reference.

Except as otherwise specifically designated in the Plan, the Effective Date of the Pian as
hereby amended and restated is May-8-2823-July 14, 2025

The provisions of the Plan set out below shall be applicable to all Firefighters of the
Waxahachie Firemen's Relief and Retirement Fund who are active Firefighters of the Fund
as of HMay82023July 14, 2025, and to those who become Firefighters of the Fund on or
after that date. The benefits of each Firefighter who had retired, become disabled, or
terminated, as well as each beneficiary whose benefits had already been determined as
of heay-8 2023 )uly 14, 2025, shall be as specified under the Fund provisions in effect
prior to this amendment.

Signed this MS day of JUl!M‘&Y‘, 202‘53

TRUSTEES OF THE WAXAHACHIE FIREMEN'S RELIEF AND RETIREMENT FUND

Scott SaffordSaeyeHMyeps Chris Wright
leff AycockSeote Safferd Chad Tustison
Share PettyMatt Dorsey Phullip Young
Lee Statham
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Section 1
Definitions

The following terms used in this document shall have the meanings stated below unless a
different meaning is clearly required by the context,

1.01

1.02

1.03

1.04

LO5

1.06

“Act” shall mean the Texas Local Fire Fighters Retirement Act, Vernon’s Annotated Civil
Statutes, Article 6243e.

“Board” or “Trustees” shall mean the Board of Trustees of the Waxahachie Firemen's
Relief and Retirement Fund. The Board of Trustees shall be the plan administrator.

“City" shall mean the City of Waxahachie, a political subdivision established within the
State of Texas.

“Code” shali mean the Internal Revenue Code of 1986 as amended from time to time.

“Compensation” shall mean a Firefighter’s total pay. Total pay includes all elements of
pay including regular, fongevity and overtime pay and pay received during a period of
sick leave or vacation but excluding lump sum distributions for unused sick leave or
vacation upon termination. If a Firefighter's total pay has been offset (reduced) by
Worker's Compensation benefits, then total pay shall also include the amount by which
the total pay was offset (reduced) as required by the Texas Labor Code. The annual
Compensation of each Firefighter taken into account under the Plan for any year shall not
exceed the limitations of Code §401(a)(17). In determining benefit accruals in plan years
beginning after December 31, 2001, the annual compensation limit for determination
periods before Yanuary 1, 2002, shall be $200,000. For Plan Years beginning on or after
January 1, 2002, Compensation in excess of $200,000 shall be disregarded for all
purposes. Such amount shall be adjusted by the Commissioner for increases in the cost-
of-living in accordance with Code §401{a)(17)(B). The cost-of-living adjustment in effect
for a calendar year applies to any determination period beginning with or within such
calendar year. If a determination period consists of fewer than twelve (12} months, the
$200,000 annual compensation limit will be multiplied by a fraction, the numerator of
which is the number of months in the determination period and the denominator of which
is twelve (12). For years beginning after December 31, 2008: (i) an individual receiving
a differential wage payment, as defined by Code §3401{h)(2), is treated as an employee
of the employer making the payment; and (ii) the differential wage payment is treated
as Compensation,,

for the performance of disaster response senvices for the Texas Intrastate Fire Mutual
Aid Systern {"Deployment Dwties™)! will not be treated as Compensation for the

purposes of the Fund, For the avoidance of doubt, Compensation will continue to _

include any overtime pay that is eamesi !’mm the Waxahachie Flﬁ.‘ me\"ﬁm eveﬂ.
if_such overtime pay is earned as Firefighter hi
otherwise filli BQMM%MMML

i i i ied gnd is 3 dependent of 3 deceased
_u'_eﬁuM_s either the F uref ;Lhte4 s natural-born child or legalty adopted child.
For a natural-born child to be eligible, the child's date of birth mist be no later than
ten {10} months following the first to occur of the date the Firefighter retires or dies
or terminates service with & vested benefit. For an adopted child to be eligible, the
child misst have been adopted prior to the first to occur of the date the Firefighter
rgtirgs or dies or terminates service with a vested benefit,

+65 Effective July 14, 2025 overtime on deployment pay received by a Firefighter
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“Fund” or “Plan” shall mean the Waxahachie Firemen's Relief and RetirementFund.

“Firefighter” shall mean any actively employed employee of the Waxahachie Fire
Department and any other person designated by the Board of Trustees in accordance
with the Act. Employees covered by the Texas Municipal Retirement System (TMRS) or
any other system or plan shall be excluded from the Fund as approved by the Board of
Trustees.

"Highest 60-Month Average Salary” wilt be equal to the sum of (a), (b} and {c) divided
by 60, where:

(a) is equal to total Compensation during the calendar year in which the Firefighter
Terminates Service,

(b) is equal to the sum of the total Compensation during the four calendar years
within the ten (10) calendar years prior to the year in which the Firefighter
Terminates Service in which the Firefighter earned—his-_ his/her highest
compensation,

(c) is equal to total Compensation during the calendar year in which the Firefighter
earned-vs his/her fifth highest annual compensation within the ten (10) calendar
years prior to the year in which the Firefighter Terminated Service multiplied by
a fraction, the numerator of which is 365 reduced by the number of paid days of
Service in the year in which the Firefighter Terminated Service fincluding days
worked in the previous calendar year but paid in the year of Termination of
Services and the denominator of which is 365.

If at the time of death or disability, the Firefighter has been paid for less than ten (10)
years, but at least five (5) years prior to the year in which the Firefighter Terminated
Service, the five (5) calendar years prior to the year in which the Firefighter Terminates
Service snall be used in items (b) and (¢) above will be determined over the actual
number of calendar years prior to the year in which the Firefighter Terminated Service
rather than ten (10) years.

If at the time of death or disability, the Firefighter has been paid for less than &0 rmontis, the

Frefiohiter's hichest 50 month average wilbe the monthly averane of higher snioe e fve-calendar years
pﬂqr—ti} %hILyH=1H MWFW&M&&H&G—M&WH t’-!'} ﬂhW

Ee—emqa-lwmewt,—thewghtef'ﬁ -Eﬁ"ﬂﬂeflialiﬂﬂ-ﬁ-amd- tﬂrh-e eﬁhal-m—a—meﬂt'fﬂ-y
Aol doterained by adding Ure componsaleon carned i W Faesh Dwiewr § 22 maatls
al S e o dividing tie s Gy Dwesves {12}

The calculation of Highest 60-Month Average Salary is made as of the earliest of the
Firefighter's death, disability, Termination of Service or DROP Benefit Calculation Date.

“Plan Year” shall mean the twelve-month period ending September 30 of eachyear.

“Service” will be equal to the Firefighter's number of years of continuous employment
(computed to completed days) with the Fire Department of the City of Waxahachie
during which a Firefighter pays into and keeps on deposit in the Fund, the contributions
required by the Fund.

Service shall also include periods of leave from covered employment by reason of Service
in the armed forces of the United States during a war or national emergency but onlyif

5
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such Service is required to be included by reason of the provisions of the Act or as a
condition of qualification under the Code. Notwithstanding any other provision to the
contrary, contributions, benefits and Service with respect te qualified military Service will
be provided in accordance with Code §414(u). In the case of a death or disability
occurring on or after January 1, 2007, if a Member dies while performing qualified military
service (as defined in Code §414(u)), the survivars of the Firefighter are entitled to any
additional benefits (other than benefit accruals relating to the period of qualified military
service) provided under the Fund as if the Firefighter had resumed and then re-
terminated employment on account of death. In the case of a death occurring on or after
January 1, 2007, if a Member dies while performing qualified military service {as defined
in Code §414(u)), the Member’s beneficiary is entitled to any additional benefits (other
than benefit accruals relating to the period of qualified military service) provided under
the Fund as if the Member had resumed employment and then terminated employment
on account of death. The Fund will credit the Member's qualified military service as
service for vesting purposes, as though the Member had resumed employment under
USERRA immediately prior to the Member’s death.

To “Terminate Service”, a Firefighter shall be required to terminate employment from the
City fire department and from any position of employment with the City in an emergency,
medical or fire department related capacity. The Board of Trustees in its sole discretion
will determine whether any position of employment with the City is an emergency,
medical or fire department related capacity. The Board of Trustees shall have the sole
power and discretion to determine if a Firefighter has Terminated Service and shali
determine all questions arising in connection with the interpretation of whether a
Firefighter has Terminated Service.

If a Firefighter Terminates Service,-he—_hefshe will be treated in the same manner as a
new employee if-he- hefshe is later reemployed. Absence from the active service of the
department by reason of a leave of absence will not terminate a Firefighter's Service
provided-he- he/she returns to active employment prior to the expiration of-his—_his/her
leave of absence. However, if the Firefighter withdraws-his- hig/her contributions from the
Fund-he-_hel/she will be treated in the same manner as though-his—_his/her Service had
been terminated even though-he— he/she returns to active employment prior to the
expiration of-his- hesfher leave. Periods of leave of absence determined by the policy of
the City shall be deemed continuous employment.

"Spouse” shall mean the lawful wife or husband of a Firefighter. Surviving Spouse_shall
mean the Firefighter's Spouse on the earlier of-kis— his/her date of retirement or-his
his/her Termination of Service and at the date of the Firefighter’s death.

"Termination Date” is the date the firefighter leaves the employment of The City of

Waxahachie’s Fire Department,

The “Reverse DROP Benefit Calculation Date” will be the date of the payroll ending
immediately prior to the Firefighter's date of Termination of Service minus the DROP

period elected.
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Section 2
Service Retirement Benefits

Eligibility for Normal Service Retirement Benefit. A Firefighter will be eligible for a normal
service retirement benefit after-we- he/she has met all of the following requirements:

a. Firefighters employed before July 1, 2005:

1. Attainment of age 50,

2. Completion of twenty (20) years of Service, and

3. Termination of Service.
b. Firefighters employed on or after July 1, 2005:

1. Attainment of age 55,

2. Completion of twenty (20) years of Service, and

3. Termination of Service,
A Firefighter shall become fully vested in the Firefighter’s service retirement benefit on
the date the Firefighter meets the applicable age and service requirements set forth
above. The date the Firefighter meets the applicable requirements set forth above shall

be such Firefighter’s normal retirement age.

Amount of Normal Service Retirement Benefit. A Firefighter who qualifies for a normal
service retirement benefit will receive a monthly service retirement benefit as follows:

a. a standard monthly retirement benefit is equal to the sum of:

i 2.60% of the Firefighter's Highest 60-Month Average Salary multiplied by
the lesser of (A)—5—_his/her years of Service before January 1, 2020
(including fractions), or {B) twenty-seven (27) years,:

Plus

jii. 2.508% of the Firefighter’s Highest 60 Month Average Salary,
multiplied by the first (1) through tenth (10) years of Service
earned on or after January 1, 2020 {including fractions}

Plus

jii. 2.502% of the Firefighter’s Highest 60 Month Average Salary Multiplied
by the eleventh {11} through twenty seventh {27) years of service
earned on or after January 1, 2020 (including fractions).

Plus

iv. 1.30% of the Firefighter's Highest 60-Month Average Salary, multiplied by
the Years of Service in excess of twenty-seven (27) Years of Service
(including fractions}

b. A partial Year of Service will be given partial credit based on the number of whole
days completed in excess of whole years.

7
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2.03 _Payment of the monthly service retirement benefit will begin on the 15™ day of the.
calendar month following the month in which the Firefighter Terminates Service. In

Service (o
ﬁﬂlﬂmmnfmmmm of the Firefighter’s Imw
firefiahter will receive a benefit for the month the Firefighter dies, The firefighter’s benefit.
shall cease the month foligwing the month the Firefighter dies.

he month
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Section 3

The Reverse Deferred Retirement Option Provision {Reverse DROP)

Eligibility for the Reverse Deferred Retirement Option Provision. A Firefighter can elect to
receive—his—_ his/her benefits under a Reverse Deferred Retirement Option Provision
(Reverse DROP) as follows:

a.

A Firefighter who was hired before July 1, 2885-2/42005 and has attained the
age of EifeyTFweFifty-Two (52) may elect a Reverse DROP Benefit Calculation
Date which is One (1) to Fhirky—SThirty-5ix (36) whole months prior to the
Firefighter's Termination of Service. The DROP Calculation Date shall not be
before the Firefighter's 52 birthday and shall not be before the Firefighter's 20t
anniversary with the Fire Department.

A Firefighter who was hired after July 1, 26852005, and before August 15, 2018
and has attained the age of SHigy-FiveFifty-Five (55) may elect a Reverse DROP
Benefit Calculation Date which is One (1) to Fhirty SaThirty-5ix (36) whole
months prior to the Firefighter's Termination of Service. The DROP Calculation
Date shalil not be before the Firefighter’s 52 birthday and shall not be before the
Firefighter's 20" anniversary with the Fire Department.

A Firefighter who was hired on or after August 15, 20482018, and has attained
the age of Ffty-FaFifty-Five (55) may elect a Reverse DROP Benefit Calculation
Date which is One (1) to Fmirty-SixThirty-5ix (36) whole months prior to the
Firefighter's Termination of Service. The DROP Calculation Date shall not be
before the Firefighter’s 55 birthday and shall not be before the Firefighter’s 20"
anniversary with the Fire Department.

The Reverse DROP is not a vested accrued bereftbenefit, and the provisions of
the Reverse DROP may be amended.

Amount of Reverse Deferred Retirement Option Provision Benefits:

a.

The monthly service retirement benefit of a Firefighter who elects a Reverse
DROP payment will be based on-kis his/her Highest 60-Month Average Salary
prior to the Reverse DROP Benefit Calculation Date and-his—_his/her years of
Service as ofmis his/her Reverse DROP Benefit Calculation Date. The benefit
formula under which the Firefighter's benefit will be calculated will be the
service retirement formula of the plan document as of-kis-_hig/her Termination
of Service.

In addition to—ms—_his/her _monthly retirement benefit, a Firefighter who
Terminates Service under a Reverse DROP election will also be entitled to receive
2 Reverse DROP payment. The Reverse DROP payment is a lump sum amount
equal tothe sum of 1 and 2, below, where:

1. is the Firefighter's contributions between the Reverse DROP Benefit
Calculation Date and the date of the Firefighter’s Termination of Service,
and

2. is the Firefighter's monthly retirement benefit as of s _hig/her Reverse

DROP Benefit Calculation Date as determined in Section 3.02.a multiplied

by the number of whole months between the Firefighter's Reverse DROP

Benefit Calculation Date and the first day of the month in which sceurs

the—Firefighter s Terminatien—of Serncethe Firefighter’s Termination of
9
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Service QLours.

If the Firefighter dies after-ais- his/her Reverse DROP election, the death benefit
of the Firefighter's Surviving Spouse will be two-thirds (2/3) of the monthly
retirement benefit determined in Section 3.02.a.

Form of Payment of Reverse Deferred Retirement Option Provision Benefits:

A Firefighter who elects to receive a Reverse DROP payment will receive the Reverse
DROP payment within one hundred eighty (180) days of receipt by the Fund of an
irrevocable Benefit Distribution form signed by the Firefighter.

General Rules for Election of the Reverse Deferred Retirement Option:

a.

b.

[ B

A Firefighter’s election to participate in Reverse DROP is irrevocable.

A Firefighter's election to participate must be in writing on an election form
prepared by the Board of Trustees,

A Firefighter can elect to receive the Reverse DROP payment by filing a
completed Benefit Distribution Form with the fund's administrator. A Firefighter
can amend the Benefit Distribution Form at any time prior to the date of a
distribution of the Reverse DROP payment. A Firefighter may elect up to two
(2) Reverse DROP payments per calendar year.

Should the Firefighter fail to file a Benefit Distribution Form with the Fund's
administrator by the time-he-_hefshe or she attains age 702, such Firefighter
will be deemed to have elected to receive the Reverse DROP payment no later
than December 31 of the year the Firefighter attains age 70%2.

If a Firefighter who elects the Reverse DROP dies after Termination of Service but

Rev ROP lum T AL i n O b [z
Mmmﬂi_wfmmn the Firefighter's benefigiary m_ﬂ;em_'s_u
beneficiary, the Firefighters estate will receive the remaining portion of the
Reverse DROP lump sum payment,

Ras-boon-completely—pad-te-the -Heehabber, then the-Frefghters-Survivng
Spowtsl, oF tF e 150 Surviving Spocse, the Firehighber'sestabe wil receive
Bl peearioriamy rorteor o8 1 Jewera DR Herrgy Seers ey amsel

Fe. A Firefighter electing to participate in Reverse DROP will be eligible to receive

the Narmal Service Retirement Benefit described in Section 2 calculate to the
Reverse DROP Benefit Calculation Date.

10
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Section 4
Disability Retirement Benefits

Application for Disability Retirement: Determination of Impairment Rating:

a.

Standard for Degree of Impairment. The doctor's evaluation of impairment under
these provisions shall, for determining both the existence and degree of a
Firefighter's impairment, use the most recent edition then existing of the Guides
to the Evaluation of Permanent Impairment as published by the American Medical
Association.

Application. To receive disability retirement benefits, a Firefighter must file an
application {or an application must be filed on behalf of the Firefighter) with the
Board of Trustees (the "Board”). The application shall be on a form provided by
the Board. The Board shall furnish the Firefighter with a written description of the
duties of the Firefighter's position in the fire department and the duties of any
other position {an “equivalent” position) in the fire department that could be
offered to the Firefighter that would provide the Firefighter with pay that is at
least equal to the pay the Firefighter would have been receiving If the injury or
iliness had not occurred.

Statement by Attending Physician. The application, as filed by or on behalf of a
Firefighter, must contain a sworn statement of the Firefighter's medical condition,
signed by a doctor attending the Firefighter. The statement should assign a whase
bedywhole-body impairment rating as determined by the doctor and state the
clinical and/or laboratory test and results upon which it is based. The statement
signed by the doctor should further state whether or not, in the doctor’s opinion,
the Firefighter is (as a result of physical or mental impairment) incapable of
performing the duties of the Firefighter’s position or an equivalent position in the
fire department.

Statement of Firefighter. The application also must contain a sworn statementof
the circumstances under which the disabiiity arose, signed by the Firefighter or
by another person who has reason to know these circumstances. The application
shall also contain such other information as the Board from time to time may
require in order to determine the Firefighter’s eligibility.

Certification by Designated Doctor. The Board shall designate a doctor to
determine if the Firefighter meets the requirements for a disability retirement
benefit. The doctor selected by the Board should be familiar with illnesses or
injuries such as those suffered by the Firefighter and should be trained in the
determination of impairment ratings. The doctor may make a determination
hereunder solely on the basis of the application and supporting documentation,
or may examine or cause the Firefighter to be examined by other health
professionals in order to make a determination hereunder. The designated doctor
shall assign a whatebedywhole-pody impairment rating to the impairment and
shall state whether or not, in the opinion of the designated doctor, the Firefighter
(as a result of physical or mental impairment) is incapable of performing the
duties of the Firefighter’s position or an equivalent position in the fire department.
The designated doctor shall certify that rating and opinion to the Board, which
shall promptly furnish a copy to the Firefighter.

-
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a.

()

Conclusive Effect if by Agreed Doctor. If the Board and the Firefighter mutually
agreed in writing on the doctor to be designated, the findings of the doctor shall
be conclusive,

Time Within Which Firefighter May Dispute Findings. If the Firefighter did not
agree on the doctor to be designed and disputes the findings of the doctor, the
Firefighter must file a notice to that effect with the Board within fifteen (15) days
after the finding was mailed to the Firefighter's address as shown on the
application. If the Firefighter does not file such a notice within the fifteen (15)
day time period, the findings of the designated doctor shall be conclusive.

Findings by a Third Doctor, When Applicable. If the Firefighter files the notice
described in the preceding paragraph within the fifteen (15) day time limit, the
designated doctor and the doctor who signed the application shall jointly
designate a third doctor who should be familiar with illnesses or injuries such as
those suffered by the Firefighter and should be trained in the determination of
impairment ratings. The third doctor shall assign a whole body impairment rating
to the impairment, shall certify that rating to the Board and shall state whether
or not, in the opinion of that doctor, the Firefighter {(as a result of physical or
mental impairment} is incapable of performing the duties of the Firefighter's
position or an equivalent position in the fire department. The findings made by
the third doctor shall be conclusive.

Eligikility for Disability Retirement:

An active Firefighter will qualify for a disability benefit iffe— he/she becomes
disabled (whether on-duty or off-duty} for either physical or mental reasons. For
the first two (2) years, the Firefighter need only be disabled to the extent of being
unable to perform the duties of-kis—_his/her position or an equivalent position in
the fire department. Thereafter,-he- hefshe must be unable to perform the duties
of any occupation for which-he- hefshe is reasonably suited by education, training
or experience. If a disabled Firefighter is gainfully employed while drawing a
disability benefit, the monthly disability retirement benefit may be reduced or
terminated as described in Section 4,04.

The Firefighter will not be entitled to receive any disability retirement benefit if
the disability is a result of:

i Excessive and habitual use by the Firefighter of drugs, intoxicants or
ARFEOEESNANCONCS,

ii. Injury or disease sustained by the Firefighter while willfully and illegally
participating in fights, riots, civil insurrections or while committing a

felony:feiony.

i Injury or disease sustained by the Firefighter while serving in any armed
forees:forces.

V. Injury or disease sustained by the Firefighter diagnosed or discovered
subsequent to the date-his- his/her employment hasterminated; or

V. Any attermnpt at suicide, while sane or insane, or by injuries intentionally
self-inflicted.

12
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Board Action on Application. Regardless of the specific impairment rating, if the
conclusive finding under Section 4.01 is that the Firefighter (as a result of physical
or mental impairment) is not capable of performing the duties of the Firefighter's
position or the equivalent position of the fire department, the Board shall approve
the application and grant the Firefighter disability retirement, except as provided
in Section 4.02.¢c. If the conclusive finding under Section 4.01 is that the
Firefighter is capable of performing the duties of the Firefighter's position or the
equivalent position in the fire department, the Board shall deny the application
regardless of the specific impairment rating.

Service Retirement vs. Disability Retirement. However, if the Firefighter is eligible
for a normal service retirement benefit on the date of disability, the Firefighter
will receive the normal service retirement benefit to which-he- he/she would be
entitled had-me-_hefshe retired as of the date of disability.

Disability During Leave of Absence. A Firefighter who becomes disabled while on
a non-paid, voluntary leave of absence from the fire department shall not be
considered an “active paid firefighter” and is not eligible to receive a disability
retirement benefit.

When Benefit Payments Begin. No disability retirement benefit shall be paid
hereunder until the Firefighter's employment has ceased. The payments will begin
erin the month lest—day—of the salendar rrepth—following the month of
employment termination. For the month of employment termination, a partial
monthly disability retirement benefit will alse be paid. This partial benefit is equal
to the disability retirement benefit described above multiplied by a fraction, the
numerator of which is the number of days from the date of employment
termination to the end of the month, and the denominator of which is the total
number of days in the month of employment termination. This payment will be
paid on the last day of the calendar month following the month of employment
termination.

Termination of Payments During First Two Years. If at any time during the first
two {2) years during which disability retirement benefit payment are being paid
to a Firefighter hereunder, the Firefighter is offered a position in the fire
department with pay that is equal to or greater than the pay the Firefighter would
have been receiving if the Firefighter had continued in the Firefighter's former
position in the fire department, the Board shall terminate that Firefighter's
disability retirement benefit. In the event the Board determines the Firefighter
has submitted or caused false documents to be submitted to the Board in
connection with obtaining benefits hereunder, the Board may discontinue or
terminate payments hereunder.

Termination of Payments After First Two Years. All disability retirement payments
te a Firefighter hereunder shall cease if either:

I. The Firefighter fails or refuses to provide income tax returns or other
information concerning the Firefighter's income, or fails or refuses to
submit to an examination by a doctor within thirty (30) days after
receiving a request from the Board for such documents or examination;
however, the Board may reinstate future payments for the benefit once
the Firefighter complies.
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i At any time after the Firefighter has been receiving disability retirerment
benefit payments for at least two (2) years, the monthly benefit payable
to that Firefighter is reduced to zerc under other provisions of this Plan.

The disability retirement benefit is not a vested accrued benefit and the provisions
regarding disability retirement benefits may be amended.

4.03 Amount of Disability Retirement Benefit, First Two Years:

4.04

a.

When a Disability is Considered "Duty Related™
L If the Board has determined that the impairment which caused a
Firefighter to be terminated from active duty with !D! fire department
fi h Eirefighter,
i And the Firefighter was an active paid firgfighter at the time of terminatian
of service with the fire department,
Then the Firefighter's initial disability benefit will be a standard monthly benefiy

- ; = e =
When a Disability is Mot Considered "Duty Related”;
i If the Board has determined that the impairment which caused a

Firgfighter to be terminated from active duty with the fire department was
not from the performance of that Firefighter’s duties as a Firafighter,

I, _And the Firefighter was an active paid firgfighter af the time of termination
of service with the fire department,

MMM&&MMMLM& beneafit
. equal to the benefit as calculated in Section 2.02. The Firefighter's actual years
TR :

e o EHmabily bs Conshiered CBaly Related”. 3 (3 the fire departrent-has
y ned-that i = el b o-Frvehiad e i

W&MWMM%M—W
ecordance welkh Section 4430 I the fre department g0 cob make—the
determination stated i claase {1 -bulthe Firehighlter was -an-active paid
W*mﬁmmwmw.

Review of Disability Retirement After First Two Years:
14
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Obtaining Information for Review. The Board shall review each disability
retirernent after the first two years that the benefit has been paid and annually
thereafter. At least sixty (60) days prior to the review, the Board shall send to
the Firefighter receiving the benefit written notice that the Firefighter must furnish
to the Board a true and correct copy of the Firefighter's most recent Federal
income tax return, that the return must be received prior to the review, and
failure to furmish a copy of the return will result in the benefit being discontinued.
Likewise, the Board will furnish to a doctor designated by the Board a copy of the
Firefighter's disability retirement file as maintained by the Fund and ask the doctor
to review same in order to determine if a new medical examination would be
useful in determining the Firefighter’s current degree of whele-bedywhaole-body
impairment. If the designated doctor believes that a new medical examination
would be useful, the Board will send a notice to the Firefighter receiving the
disability retirement benefits, advising that Firefighter that-he- he/she or she must
have such an examination and that failure to submit to the examination within
thirty (30) days after the notice will result in the benefit being discontinued. Upon
receipt of the report of such new medical examination, the Board will furnish it to
the designated doctor.

Review by Designated Doctor. The doctor designated by the Board shall review
the information provided by the Board and shall advise the Board in writing as to
whether or not the existing whole body impairment rating is still applicable. If the
designated doctor advises the Board that the existing rating is still applicable, that
finding shall be conclusive. If the designated doctor believes that the existing rating
is no longer applicable, that doctor shall assign a new whole body impairment
rating and advise the Board in writing of this new rating. If the Board and the
Firefighter mutually agreed in writing on the doctor to be designated, this new
rating shall be conclusive.

Time Within Which Retiree May Dispute Findings. The Board shall promptly
furnish the Firefighter with a copy of the designated doctor's findings if those
findings change the impairment rating. If the new rating is not conclusiveunder
Section 4.04.b, and the Firefighter disputes the new rating, the Firefighter must
file a notice to that effect within fifteen (15) days after the finding was mailed to
the Firefighter’s address as shown on the Fund’s records. If the Firefighter does
not file a notice within that period, the findings of the designated doctor shall be
conclusive.

Report of Retiree’s Own Physician. If a Firefighter has filed a notice under Section
4.04.¢, the Firefighter must (at-kis-_his/her own cost and expense) be examined
by a doctor chosen by the Firefighter and forward te the Board the written report
by the doctor regarding that examination within thirty {30) days after the notice
was filed under Section 4.04.c. The written report must assign a wiwde
bedywhole-body impairment rating as determined by the doctor and state the
clinical and/or laboratory test and result upon which it is based. If the written
report, containing the information set forth in this Section 4.04.d, is not received
by the Board within forty (40) days after the notice under Section 4.04.¢ was
received by the Board, the designated doctor’'s findings shall be conclusive.
Likewise, if the written report from the doctor chosen by the Firefighter assigns the
same impairment rating as was assigned by the designated doctor, that rating
shall be conclusive.

Findings by Third Doctor, When Applicable. If the report from the doctor chosen
by the Firefighter is timely received by the Board and assigns a higher whole body
impairment rating, the Board shall forward a copy to the designated doctor. If the
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designated doctor concurs in those findings, the designated doctor will notify the
Board in writing, and the findings shall be conclusive. If the designated doctor
disagrees with those findings, the designated doctor and the doctor chosen by the
Firefighter shall jointly designate a third doctor, who should be familiar with
illnesses or injuries such as those suffered by the Firefighter and should be trained
in the determination of impairment ratings. The third doctor shall assign a body
impairment rating to the impairment and shall certify that rating to the Board.
The findings made by the third doctor shall be conclusive.

Determination of Earnings Potential. If the impairment rating is less than fifty
percent (50%), the Board will provide a vocational evaluator designated by the
Board a written description of the specific nature of the impairment and a copy of
the conclusive findings as to the whale badywhole-body impairment rating. The
vocational evaluator, after reviewing that documentation, and after examining the
Firefighter when the evaluator believes an examination is appropriate, shall issue
a written report to the Board, stating what amount of money (if any) a person
with that impairment and that impairment rating should be able to earn, taking inte
account the specific individual's educational and work background.

Action by the Board:

Upon receipt of the relevant reports and findings described in Section 4.04, the Board
will act upon such information and findings as follows:

a.

Impairment Rating at Least Fifty Percent (50%). If the impairment rating is fifty
percent {50%) or greater, the Board shall continue paying a benefit equal to the
annual benefit paid during the first two (2) years; provided, however, that the
actual income (if any) the Firefighter received during the preceding calendar year,
when added to the benefit ctherwise payable under this provision weuld exceed
the total compensation the Firefighter would have been receiving as in the
Firefighter's position if the disability had not occurred and the Firefighter had
continued in ks _his/her former position with the fire department, the Board shall
reduce the disability retirement benefit by the amount of the difference on a
dollar-for- dollar basis.

Impairment Rating Less Than Fifty Percent (50%). If the impairment rating is
less than fifty percent {50%), the Board shall reduce the annual benefit to an
amount equal to the annual benefit paid during the first two (2} years multiplied
by the impairment rating. However, if either the Firefighter's actual income for
the preceding year or the Firefighter's current annual earnings potential as
reported by the vocational evaluator equals or exceeds that reduced annual
benefit amount, the Firefighter shall be conclusively deemed not to be disabled,
and the Firefighter's disability retirement benefit shall be discontinued.

Return of Account Balance. If the disability benefit is terminated under Section
4.05.b and the Firefighter did not have at least ten (10) years of Service, then an
amount equal to the excess (if any) of the Firefighter’s contributions over the totai
of disability benefit payments made shall be paid to the Firefighter in a lump sum
payment unless the Firefighter returns to employment in the fire department prior
to such lump sum payment. If the Firefighter had at least ten (10) years of
Service in the fire department and elects to leave-his his/her contributions in the
Fund after ceasing to receive a disability retirement benefit, the Firefighter will
become eligible for the vested termination benefit described in Section S upon
meeting the requirements of that section.
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Section 5
Vested Termination Benefits

Eligibility for Vested Termination Benefit:

3.- AE 3 Frefraler was Fred on oor before fepw-l 1, P57, oil borr coraHetog o
leasd Lor £ 10} weors of Service Dad s pob elgitle B servace reticaant nder
Serko 7 oab Termination of Service e hayshe eHreceweapefosred-reakiby
retremept-bencehtcommencing-the-menthofter-the-laterof-{H-the-month-of
tairRg—age—Si—ar—{fif—the—end--of the—monthn—which-—the-Frehalter
Ferminated-Servee

k2.  If a Firefighter was hired on-erafter August 33007 bus-before July 1, 2005,
and has completed at least ten {10] years of Service but is not eligible for
service retirement under Section 2 at Termination of Service,-he- hefshe will be
entitled to receive a deferred monthly retirement benefit commencing the menth
after the later of (i) the date-he- he/dwe attains age 50, or (ii) the date the
Firefighter would have had twenty (20} years of Service but for-his—_his/her
Termination of Service.

eb. If a Firefighter was hired on or after July 1, 2005, and has completed at least
ten (10) years of Service,—Ae— ha/she will be entitled to receive a deferred
monthly retirement benefit commencing the month after the later of (i) the
date the Firefighter attains age 55, or (ii) the date the Firefighter would have
had twenty (20} years of Service but forss- his/her Termination of Service.

Amount of Vested Termination Benefit:

a. The amount of the Firefighter's deferred monthly retirement benefit pursuant
to Section 5.01 will be equal to the normal service retirement benefit in Section
2, determined as if the Firefighter had retired on the day of the Firefighter
Terminated Service.

b. To be entitled to receive this vested termination benefit, the Firefighter is not
required to make additional contributions between the date of Termination of
Service and the date benefits commence.

Forms of Payment of Vested Termination Benefits:
a. Instead of the vested termination benefit described in this-Section 5.01 above, a
Firefighter may elect to receive the return of-kis-_his/her own contributions under

Section 7. In electing to receive the return of-kis- his/her own contributions, the
Firefighter will forfeit al monthly benefits payable under the Fund.

17
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Section 6
Death Benefits
6.01 Conditions and Amounts of Benefits payable to Surviving Spouse. A Surviving Spoyse is
defined in Sectipn 1,12, The Firefighter i&lﬂmmmﬂ mm subiect
amounts described below:Fhe-

to the conditions and in the amounts described below Fhe-Firefighters Sor e
withpeceivigan b e T i a5 tong a5-5uch Surviving Spouse is-alive_
2. [fa Firefighter’s death goourred while hefshe was in active employment covered under
MENMMWMSM_MMMﬂL'E
equal to Lwo-thirds (2/3) of fit the Fi rw hav
received if he/she had retired on the day of his/her death as calculated in Section
2.02.
Ee HaFirefghter s deathaoeurred-whi-c-he b
wRgdertheFurdthe soiafCA o standard-death

Was-H-aetHve-CrpsyeRE-covered

benefit cquatto 34 & M of hes b

AHFAESE AL Gy 300 Sk y, bty adehbOral e
bemefit the FHeefighter hod-casmed-as-of the date-of-his his/her death:

b, 1If the Firefighter's death occurred follpwing the Firgfighter's service retirgment,
disability retirement, or vested retirement the Surviving Spouse shall receive a
menthly benefit, This beneft will be equal to two-thirds (2/3) of the service,
dizability, or vested retirement benefit the Firefighter was receiving at the date of

b—:-lmiﬂﬂgheeumm—ﬁeummg—hﬁ— !ﬁmg[ EMHHFemem—a

Hreﬁﬂmm%m-at—ﬁﬁmm:

& H-heFirefighter's-death-ocourred-folowma s his/ber dsabibity-relsrement, 3
W—MMMW{HHHMMWWM
Ahe-dole-pfdeath-

beneﬁt—under—ﬁ-eeﬂﬂﬁ-&eﬂ-ﬂte—dﬂta—ei-hﬁ mdeam-&mnﬂafdbeﬁe{uequﬂtﬁ
Ewe-thirds a3 of-the—vested-terminalion-benelil-defined-n-Secton-5-

. mm&ummmww

.-.

Each Surviving Spouse claiming death benefits must certify by February 1 of each year,
in a form and manner acceptable to the Board, that said spouse has not remarried
since the death of the Firefighter and is not married as of the time of said declaration.
The failure to provide such certification as set out herein shall be grounds for
discontinuance of benefits.

g2, __The death benefits payable to a Surviving Spouse are not a vested accrued

benefit and may be amended.
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6.02 Conditions and Amounts of Benefits Payable to a Child;+aAn eligible child is_defined in
Section 1,06, Ap eligible child may receive a benefit under the conditions and amounts
described below:

"2 service retired Firefighter, 3 disabled retired Firefighter or 2 vested retired
Firefighter in_the amount described below,
L-death-benefit-wil-be-—pald-to-cach-elgiblechid-upon-the-death-of an-adve =+ - -{ Formatted: Font: 10 pt

Fecfiabiter | serwice petined Frefgmtes, disobelity retrod Fireliohtor oo o Firclaider
eptebeh b o westen defercad monthdy benatit, grder bhe conditions and amnaoes
i ek bresderins

b If a Surviving Spouse is also recelving a benefit, each Eligible Child will
receive a monthly benefit of ten percent (10%]) of the service retirement
benefit the Firefighter was receiving gr would bave received if he/she had

a di. I no Surylving Soouse (s recelving a hengfit, mh.ﬁ!whlﬂ,ﬂbud.m 5

receive a monthly bepefit of fifteen percent (15%] of the service s
r:ﬂmmmw benefit the Firefighter was receiving or would have received if
she had retired on the day of his/her geath as calculated in Section

2.02 eI

Gl by Sarveriiny Speese s roccivang o beeolit, cach chigitte oild sl
reroeee o Rty bepettoof 13 86%: of the Frebobrer's Haohost B0
Bty A e SalRT A R

b._The benefits defined in Section 6.02 are payable until the child reaches the age of
18, The benefits defined in Section 6,02 are payable from age 18 to age 25 as long
as the child remains & full-time student between these ages.

i m 1 illn )
gmwmmwﬂmwﬁsm
and for as long as the child remains totally disabled. The Board of Trustees, in its
sole discretign, shall determine if the Child is Disabled,

o —ihe benelis defied g Section & 02 o ace payabie o aoe BB L s 25 a5 loog
a5 Ve Ll semiiery o fueh Sormr shogont Bebwen Vheese ages. 18 e chilth ecomes

mmﬁafﬁmﬁw&mﬂnmmmm. e

mmmmm iheehﬂdm -haqehee&edﬂ-med
prior-to-the first to-pecor -of the-date-the- Frefichber rebires-ories o0 Terminates
Service with & vested-boaedit.
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e. __The death benefits payable to a child are not a vested accrued benefit and may be
amended.

6.03 ‘When al

6.04

6.05

of the Death Benefits descnbed in Section & above have ceased H-the

Ferpfigitor shoid dhe wild e Sueviveng Soparsc o cogirke chebd, a8 lump sum amount
equal to the excess, if any, of the Firefighter’s contributions (without interest) over the
amount of payments made on behalf of the Firefighter will be paid to the Firefighter's
Estate. No cther death benefits will be payable.

The surn of all monthly benefits being paid or payable at any point in time shall not

exceed:

a.

for a service, disabled, or vested retired Firefighter, the amount of service, o
disability or vested retirement benefit the Firefighter was receiving;

for a Firefighter who was not retired but was eligible for service retirement at
mis his/her time of death, the service retirement benefit the Firefighter would
have received had the Firefighter retired on the date of death; and

for a Firefighter who was actively empioyed with Fire Depariment at the time

of his death the benefit will be the service retirement benefit the Firefighter

would have received had the firefighter retired on the day of his death,

for o Fretightor who was ot cobiced and wos eob odgibbe for soonoe

Fehn men!—ar—n&mdm Mwmwmm Hhe Fircdrghier
-2 fh ot s

If the sum of all benefits payable on behalf of the Firefighter's Surviving Spouse
and children would otherwise exceed the limits set forth above, then the benefit
attributable to the Surviving Spouse and each child shall be reduced by the same
percentage so that the sum of the reduced benefits equals the applicable limit. If
the benefit for the Surviving Spouse or one or more of the children should
subsequently be terminated, then the benefits for the remaining beneficiaries shall
be recalculated to provide the full benefits specified in this plan or a larger pro-rata
share of those benefits if the sum of the benefits still exceeds the above-mentioned

limit.

Payment of monthly benefits will begin ﬂf-'Ehe—l-Sm‘day-ei—the calendar month following
the Firefighter's death.-A-fuli-rranthly death-benafit-will-be-payable-on-Hhe l'!vt'h_d&'f—af
e marth-felawing-thedeata of # Firefighrer, thadeata arremarriags of the Survwiong
Spouseor-the-death-erterminator-af-chaiity-of-a-cheid.
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Section 7
Return of a Firefighter's Own Contributions

If a Firefighter Terminates Service and is not entitled to a benefit as described above,-he- he/she
will receive an amount equal to the excess of-his- his/her own contributions to the Fund over the
amount of benefits which-he- heyshe has previously received from the Fund. A Firefighter who
retires or Terminates Service may elect to receive, at the time of-kis— higher retirement or
termination, the excess of the surn of-kis higharown contributions to the Fund over the amount of
benefits which+e- hefshe has previously received from the Fund; however, if the Firefighter makes
such an election,—he— he/she will forfeit—his—_his/her right to all benefits which-he— he/she
otherwise would have been entitled to receive. The amount refunded shall not include any
interest accumulated on account of the Firefighter’s contributions.

£1
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Section 8
Contributions

Each Firefighter will make contributions of twelve percent (12%) of ks hgfher total

Compensation. A Firefighter's contributions shall be "picked up” by the City as permitted
under Code §414(h), and excluded from the taxable income of the Firefighter. The
contributions “picked up” by the City shall continue to be considered as contributions by
the Firefighter for purposes of the relevant provisions of the Fund. Any reduction in
Compensation of a Firefighter corresponding to the Firefighter's contribution being picked
up by the City shall continue to be taken into consideration in determining the Firefighter’s
Highest 60-Month Average Salary for purposes of refevant provisions of the Fund.

88 |

The City will make contributions of the greater of twelve percent (12%) of each
Firefighter’s total Compensation or if the City agrees the same percentage of paythat
the City contributes to the Texas Municipal Retirement System for other employees.
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Section 9
Maximum Benefit

9.01 Annual Benefit:

Effective date. The limitations of this section apply in “Lirmitation Years”
beginning on or after July 1, 2007, except as otherwise provided herein.

“Annual Benefit”. The “Annual Benefit” otherwise payable to a Firefighter under
the Fund at any time shall not exceed the “Defined Benefit Dollar Limitation™.

Adjustment if in two defined benefit plans. If the Firefighter is, or has ever
been, a participant in another qualified defined benefit plan (without regard to
whether the plan has been terminated) maintained by the City, the sum ofthe
Firefighter's “Annual Benefits” from all such plans may not exceed the "Defined
Benefit Dollar Limitation”. Where the Firefighter's employer-provided benefits
under all such defined benefit plans (determined as of the same age) would
exceed the “Defined Benefit Dollar Limitation” applicable at that age, the
Firefighter's benefit shall be limited in accordance with the terms of the plans.

Other rules applicable. The limitations of this section shall be determined and
applied taking inte account the rules in Section 9.03.

9.02 Definitions. For purposes of this secticn, the following definitions apply:

a.

Annual Benefit. "Annual Benefit” means a benefit that is payable annually in
the form of a "Straight Life Annuity”. Except as provided below, where a benefit
is payable in a form other than a “Straight Life Annuity”, the benefit shall be
adjusted to an actuarially equivalent “Straight Life Annuity” that begins at the
same time as such other form of benefit and is payable on the first day of each
month, before applying the limitations of this section. For a Firefighter who has
or will have distributions commencing at more than one annuity starting date,
the "Annual Benefit” shall be determined as of each such annuity starting date
(and shall satisfy the limitations of this section as of each such date), actuarially
adjusting for past and future distributions of benefits commencing at theother
annuity starting dates. For this purpose, the determination of whether a new
annuity starting date has occurred shall be made without regard to Regulations
£§1.401(a)-20, QB8A 10(d), and with regard to Regulations §1.415(b)-
1(b)(1)(iii)(B) and {C).

No actuarial adjustment to the benefit shall be made for (a) survivor benefits
payable to a Surviving Spouse under a qualified joint and survivor annuity to
the extent such benefits would not be payable if the Firefighter's benefit were
paid in another form; (b} benefits that are not directly related to retirement
benefits (such as a qualified disability benefit, preretirement incidental death
benefits, and postretirement medical benefits); or (c) the inclusion in the form
of benefit of an automatic benefit increase feature, provided the form of benefit
is not subject to Code §417(e)(3) and would otherwise satisfy the limitations
of this section, and the Fund provides that the amount payable under the form
of benefit in any “Limitation Year” shall not exceed the limits of this section
applicable at the annuity starting date, as increased in subsequent years
pursuant to Code §415(d). For this purpose, an automatic benefit increase
feature is included in a form of benefit if the form of benefit provides for
automatic, periodic increases to the benefits paid in that form.
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The determination of the “Annual Benefit” shall take into account Social
Security supplements described in Code §411(a){9) and benefits transferred
from another defined benefit plan, other than transfers of distributable benefits
pursuant Regulations §1.411(d)-4, Q&A-3(c), but shall disregard benefits
attributable to Employee contributions or rollover contributions.

Effective for distributions in Plan Years beginning after December 31, 2003, the
determination of actuarial equivalence of forms of benefit other than a “Straight
Life Annuity” shall be made in accordance with (1) or {2) below:

(1) Benefit Forms not Subject to Code §417(e)(3).

(i} For “Limitation Years” beginning before July 1, 2007, the
“Straight Life Annuity” which is actuarially equivalent to the
Firefighter’s form of benefit shall be determined under this
subsection (i} for all forms of benefit octher than a “Straight Life
Annuity”. The actuarially equivalent “Straight Life Annuity” is
equal te the annual amount of the “Straight Life Annuity”
commencing at the same annuity starting date that has the same
actuarial present value as the Firefighter's form of benefit
computed using whichever cf the following produces the greater
annual amount: {I) the interest rate and mortality table (or other
tabular factor) specified in the Fund for adjusting benefits in the
same form; and (I1) five percent (5%} interest rate assumption
and the applicable mortality table defined in Section 9.02.g for
that annuity starting date.

(i) For Limitation Years beginning on or after July 1, 2007, the
"Straight Life Annuity” which is actuarially equivalent to the
Firefighter’'s form of benefit shall be determined under this
subsection (ii) if the form of the Firefighter’s benefit is either(a}
a non-decreasing annuity (other than a “Straight Life Annuity™)
payable for a period of not less than the life of the Firefighter, or
(b) an annuity which decreases during the life of the Firefighter
because of {i) the death of the survivor annuitant {but only if the
reduction is not below 50% of the benefit payable before the
death of the surviver annuitant), or (ii) the cessation or reduction
of Social Security supplements or qualified disability payments
(as defined in Code §401(a)(11)). The actuarially equivalent
“Straight Life Annuity” is equal to the greater of (I) the annual
amount of the “Straight Life Annuity” (if any) payable to the
Firefighter under the Fund commencing at the same annuity
starting date as the Firefighter’s form of benefit; and (II) the
annual amount of the “Straight Life Annuity” commencing atthe
same annuity starting date which has the same actuarial present
value as the Firefighter's form of benefit, computed using a 5%
interest rate assumption and the applicable mortality table
defined in Section 9.02.g.

{(2) Benefit Forms Subject to Code §417(e)(3).
(i) Except as provided in (i), for Limitation Years beginning on and

after July 1, 2007, the "Straight Life Annuity™ which is actuarially
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equivalent to the Firefighter’s form of benefit shall be determined
under this subsection (2} if the form of the Firefighter's benefit
is other than a benefit form described in Section 9.02.a{1)(ii)
above. The actuarially equivalent "Straight Life Annuity” isequal
to the greatest of (I) the annual amount of the “Straight Life
Annuity” commencing at the same annuity starting date which
has the same actuarial present value as the Firefighter's form of
benefit, computed using the interest rate and mortality table(or
other tabular factor) specified in the Fund for adjusting benefits
in the same form; (II) the annual amount of the “Straight Life
Annuity” commencing at the same annuity starting date which
has the same actuarial present value as the Firefighter's form of
benefit, computed using a 5.5 percent interest rate assumption
and the applicable mortality table defined in Section 9.02.g; and
(II1) the annual amount of the “Straight Life Annuity”
commencing at the same annuity starting date which has the
same actuarial present value as the Firefighter’s form ofbenefit,
computed using the applicable interest rate defined in Section
9.02.g and applicable mortality table defined in Section 9.02.9,
divided by 1.05.

(i) If the annuity starting date of the Firefighter’s form of benefit is
in a Plan Year beginning in or after 2009, and if the Fund is
maintained by an eligible employer as defined in IRC
§408(p)(2XC)(i), the actuarially equivalent Straight Life Annuity
is equal to the greatest of (I) the annual amount of the Straight
Life Annuity commencing at the same annuity starting date which
has the same actuarial present value as the Firefighter’s form of
benefit, computed using the interest rate and the mortality table
{or other tabular facter) specified as the Fund for adjusting
benefits in the same form, or {II) the annual amount of the
Straight Life Annuity commencing at the same annuity starting
date which has the same actuarial present value as the
Firefighter's form of bepefit computed using a 5.5 percent
interest rate assumption and the applicable mortality table
defined in Section 9.02.9.

{2) “Limitation Years” beginning on or after July 1, 2007. For “Limitation Years”
beginning on or after July 1, 2007, the actuarially equivalent “Straight
Life Annuity” is equal to the greater of (I) the annual amount of the
“Straight Life Annuity” (if any) payable to the Firefighter under the Fund
commencing at the same annuity starting date as the Firefighter’s form
of benefit; and (II) the annual amount of the "Straight Life Annuity”
commencing at the same annuity starting date which has the same
actuarial present value as the Firefighter's form of benefit, computed
using a five percent (5%) interest rate assumption and the applicable
mortality table defined in Section 9.02.9g for that annuity starting date.

Defined Benefit Dollar Limitation. “Defined Benefit Doliar Limitation” means,
effective for “Lirnitation Years” ending after December 31, 2001, $160,000,
automatically adjusted under Code §415(d), effective January 1 of each year,
as published in the Internal Revenue Bulletin, and payable in the form of a
“Straight Life Annuity”. The new limitation shall apply to “Limitation Years”
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ending with or within the calendar year of the date of the adjustment, but a
Firefighters benefits shall not reflect the adjusted limit prior to January 1 of
that calendar year. The automatic annual adjustment of the "Defined Benefit
Dollar Limitation” under Code §415(d} shall apply to Firefighters who have had
a separation from employment.

The “Defined Benefit Dollar Limitation” shall be adjusted as provided below:

(1)

(2}

Adjustment for Less Than Ten Years of Participation or Service: If the
Firefighter has less than ten (10) years of participation in the Fund, the
“Defined Benefit Dollar Limitation” shall be multiplied by a fraction -- (i)
the numerater of which is the number of “Years of Participation” in the
Fund {or part thereof, but not less than one (1) year), and (ii) the
denominator of which is ten (10).

Adjustment of “Defined Benefit Dollar Limitation” for Benefit
Commencement Before Age 62 or After Age 65: Effective for benefits
commencing in “Limitation Years” ending after December 31, 2001, the
“Defined Benefit Dollar Limitation™ shall be adjusted if the annuity
starting date of the Firefighter’s benefit is before age 62 or after age 5.
If the annuity starting date is before age 62, the "Defined Benefit Dollar
Limitation” shall be adjusted under Section 9.02.b.(2)({i), as modified by
Section 9.02.b(2)(iil). If the annuity starting date is after age 65, the
“Defined Benefit Dollar Limitation” shall be adjusted under Section
9.02.b(2)(ii), as modified by Section 9.02.b(2){ii).

(i) Adjustment of “Defined Benefit Dollar Limitation” for Benefit
Commencement Before Age 62:

[4))] “Limitation Years” Beginning Before July 1, 2007. If the
annuity starting date for the Firefighter's benefit is prior
to age 62 and occurs in a “Limitation Year” beginning
before July 1, 2007, the "Defined Benefit Dollar
Limitation” for the Firefighter's annuity starting date is the
annual amount of a benefit payable in the form of a
“Straight Life Annuity” commencing at the Firefighter's
annuity starting date that is the actuarial equivalent of
the “Defined Benefit Dollar Limitation” (adjusted under
Section 9.02.b{1) for years of participation less than ten
(10}, if required) with actuarial equivalence computed
using whichever of the following produces the smaller
annual amount: (1) the interest rate and mortality table
(or other tabular factor) specified in the Fund; or (2) a
five percent (5%) interest rate assumption and the
applicable mortality table as defined in Section 8.02.g.

(II)  “Limitation Years” Beginning on or After July 1, 2007. If
the annuity starting date for the Firefighter's benefit is
prior to age 62 and occurs in a “Limitation Year” beginning
on or after July 1, 2007, the “Defined Benefit Dollar
Limitation” for the Firefighter’s annuity starting date is the
lesser of:
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{A) the annual amount of a benefit payable in the form
of a “Straight Life Annuity” commencing at the
Firefighter's annuity starting date that is the
actuarial equivalent of the “Defined Benefit Dollar
Limitation” (adjusted under Secticn 9.02.b(1) for
years of participation less than ten (10), if
required) with actuarial equivalence computed
using a five percent (5%) interest rate assumption
and the applicable mortality table for the annuity
starting date as defined in Section 9.02.9 (and
expressing the Firefighter's age based on
completed calendar months as of the annuity
starting date); or

(B) the “Defined Benefit Dollar Limitation” (adjusted
under Section 9.02.b(1) for years of participation
less than ten (10), if required) multiplied by the
ratioc of the annual amount of the immediately
commencing “Straight Life Annuity” under the
Fund at the Firefighter’s annuity starting date to
the annual amount of the immediately
commencing “Straight Life Annuity” under the
Fund at age 62, both determined withoutapplying
the limitations of this section.

{ii}) Adjustment of “Defined Benefit Dollar Limitation” for Benefit
Commencement After Age 65:

I

(1)

"Limitation Years” Beginning Before July 1, 2007. If the
annuity starting date for the Firefighter's benefit is after
age 65 and occurs in a Limitation Year beginning before
July 1, 2007, the “Defined Benefit Dollar Limitation” for
the Firefighter’'s annuity starting date is the annual
amount of a benefit payable in the form of a “Straight Life
Annuity” commencing at the Firefighter’s annuity starting
date that is the actuarial equivalent of the “Defined
Benefit Dollar Limitation” (adjusted wunder Section
9.02.b(1) for years of participation less than ten (10), if
required) with actuarial equivalence computed using
whichever of the following produces the smaller annual
amount: (1) the interest rate and mortality table (or other
tabular factor) specified in the Fund; or (2) a five percent
{5%) interest rate assumption and the applicable
mortality table as defined in Section 9.02.g.

“Limitaticn Years” Beginning After July 1, 2007. If the
annuity starting date for the Firefighter's benefit is after
age 65 and occurs in a “Limitation Year” beginning on or
after July 1, 2007, the “Defined Benefit DollarLimitation”
at the Firefighter's annuity starting date is the lesser of:

{A) the annual amount of a benefit payable in the form

of a “Straight Life Annuity” commencing at the
Firefighter’s annuity starting date that is the
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(4)

actuarial equivalent of the “Defined Benefit Dollar
Limitation” (adjusted under Section 9.02.b(1)for
years of participation less than ten (10), if
required), with actuarial equivalence computed
using a five percent (5%) interest rate assumption
and the applicable mortality table for that annuity
starting date as defined in Section 9.02.g (and
expressing the Firefighter's age based on
completed calendar months as of the annuity
starting date); or

(B) the “Defined Benefit Dollar Limitation” {adjusted
under Section 9.02.b(1) for years of participation
less than ten (10), if required) mulitiplied by the
ratio of the annual amount of the adjusted
immediately commencing “Straight Life Annuity”
under the Fund at the Firefighter’'s annuity starting
date to the annval amount of the adjusted
immediately commencing “Straight Life Annuity”
under the Fund at age 65, both determined
without applying the limitations of this section. For
this purpose, the adjusted immediately
commencing “Straight Life Annuity” under the
Fund at the Firefighter's annuity starting date is
the annual amount of such annuity payable to the
Firefighter, computed disregarding the
Firefighter's accruals after age 65 but including
actuarial adjustments even if those actuarial
adjustments are used to offset accruals; and the
adjusted immediately commencing “Straight Life
Annuity” under the Fund at age 65 is the annual
amount of such annuity that would be payable
under the Fund to a hypothetical Firefighter who is
age 65 and has the same accrued benefit as the
Firefighter.

Notwithstanding the other requirements of this Section
9.02.b(2), ne adjustment shall be made to the "Defined Benefit
Dollar Limitation” to reflect the probability of a Firefighter's death
between the annuity starting date and age 62, or between age
65 and the annuity starting date, as applicable, if benefits are
not forfeited upon the death of the Firefighter prior to the annuity
starting date. To the extent benefits are forfeited upon death
before the annuity starting date, such an adjustment shall be
made. For this purpose, no forfeiture shall be treated as
occurring upon the Firefighter's death if the Fund does not charge
Firefighters for providing a qualified preretirement surviver
annuity, as defined in Code §417(c}, upon the Firefighter's death.

Notwithstanding anything else in this section to the contrary, the benefit

otherwise payable to a Firefighter under this Fund shall be deermed not
to exceed the "Defined Benefit Doliar Limitation” if;

{i)

the retirement benefits payable for a "Limitation Year” under any
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form of benefit with respect to such Firefighter under this Fund
and under all other defined benefit plans (without regard to
whether a plan has been terminated) ever maintained by the City
do not exceed $10,000 multiplied by a fraction - (I} the
numerater of which is the Firefighter's number of Years (or part
thereof, but not less than one year} of Participation {not to
exceed ten (10)}) with the City, and (II) the denominator of which
is ten (10); and the City has not at any time maintained a defined
contribution plan in which the Firefighter participated (for this
purpose, mandatory Employee contributions under a defined
benefit plan, individual medical accounts under Code §401(h),
and accounts for post-retirement medical benefits established
under Code §419A(d){1) are not considered a separate defined
contribution plan); or

(i) the retirement benefits are payable to a Firefighter whose period
of Service taken into account in determining the benefit under
the Fund includes at least fifteen (15) years of Service as a full-
time employee of any fire department which is organized and
operated by the City to provide firefighting Services for any area
within the jurisdiction of the City; or

(ili) the benefits are payable as a pension, annuity or similar
allowance from the Fund as the result of the Firefighter becoming
disabled by reason of personal injuries or sickness; or

(iv) the benefits are payable from the Fund to a beneficiary as a
result of the death of the Firefighter.

City. “City” means, for purposes of this section, the City that has adopted the
Fund, and afl Firefighters of a controlled group of corporations, as defined in
Code §414{b), as modified by Code §415(h}, all commonly controlled trades or
businesses (as defined in Code §414(c), as modified, except in the case of a
brother-sister group of trades or businesses under comman control, by Code
§415(h)), or affiliated Service groups (as defined in Code §414{m)) of which
the City is a part, and any other entity required to be aggregated with theCity
pursuant to Code §414(o}. For the purposes of this section, City also includes
with respect to a Firefighter, a former employer of such Firefighter if the City
maintains a plan that provides a benefit which the Firefighter accrued while
performing Services for the former employer. A former entity that antedates
the City is a "Predecessor Employer” with respect to a Firefighter if, under the
facts and circumstances, the City constitutes a continuation of all or a portion
of the trade or business of the former entity. For this purpose, the formerly
affiliated plan rules in Regulations §1.415(F)-1(b)(2) apply as if the City and
"Predecessor Employer” constituted a single employer under the rules
described in Regulations §1.415(a)-1(f){1} and (2) immediately prior to the
cessation of affiliation {and as if they constituted two (2), unrelated employers
under the rules described in Regulations §1.415(a)-1(f)(1) and (2) immediately
after the cessation of affiliation) and cessation of affiliation was the event that
gives rise to the "Predecessor Employer” relationship, such as a transfer of
benefits or plan sponsorship.

Limitation Year. “Limitation Year” means the twelve {12} month period ending
September 30 of each year. The “Limitation Year” may only be changed by a
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fund amendment. Furthermore, if the Fund is terminated effective as of adate
other than the last day of the Fund’s “Limitation Year”, then the Fund is treated
as if the Fund had been amended to change its “Limitation Year”.

Straight Life Annuity. “Straight Life Annuity” means an annuity payable in equa!
installments for the life of a Firefighter that terminates upon the Firefighter’s
death,

Year of Participation. “Year of Participation” means, with respect to a
Firefighter, each accrual computation period (computed to fractional parts ofa
year) for which the following conditions are met: (1) the Firefighter is credited
with at least the number of Hours of Service {or Pericd of Service if the Elapsed
Time Method is used) for benefit accrual purposes, required under the terms of
the Fund in order to accrue a benefit for the accrual computation period, and
(2) the Firefighter is included as a Firefighter under the eligibility provisions of
the Fund for at least one day of the accrual computation period. If these two
conditions are met, the portion of a “Year of Participation” credited to the
Firefighter shall equal the amount of benefit accrual Service credited to the
Firefighter Ffor such accrual computation pericd. A Firefighter who is
permanently and totally disabled within the meaning of Code §415{c)(3)(C)}i)
for an accrual computation period shall receive a “Year of Participation” with
respect to that period.

In addition, for a Firefighter to receive a “Year of Participation” (or part therecf)
for an accrual computation period, the Fund must be established no later than
the last day of such accrual computation period. In no event shall more than
one “Year of Participation” be credited for any twelve (12) month period.

Applicable Actuarial Assumptions. The actuarial assumptions used to determine
Code §415 limits under the Fund shall be the interest rate specified in Section
13.03, and the applicable mortality table prescribed by the Secretary of the
Treasury under Code §415(b)}(2)}E)(v). Effective for distributions with annuity
starting dates on or after December 31, 2002, the applicable mortality table used
for purposes of adjusting any benefit or limitation under Code §415(b)(2){(B), (C),
or (D) as set forth in the Fund is the table described in Revenue Ruling 2001-62.
Effective for distributions with annuity starting dates on or after January 1, 2008,
the applicable mortality table used for purposes of adjusting any benefit or
limitation under Code §415(b)(2){B),(C) or (D) as set forth in the Fund, or any
provision directly or indirectly prescribing the use of the mortaiity table described
in Revenue Ruling 2001-62 shall be amended to prescribe the use of the
appiicable annual mortality table within the meaning of Code §417(e){3)(B}, as
initially described in Revenue Ruling 2007-67. Effective for distributions with
annuity starting dates on or after January 1, 2008, the applicable interest rate for
the purposes of adjusting any benefit or limitation under Section 9.02.a(2)(i) shall
be the rate of interest described in Code §417(e) after its amendment by the
Pensicn Protection Act of 2006. Specifically, the applicable interest rate shall be
the adjusted first, second and third segment rates applied under the rules similar
to the rules of Code §430(h)(2)(C) for the second calendar month (lookback
month) before the first day of the Plan Year in which the annuity starting date
occurs (stability period). For this purposes, the first, second and third segment
rules are the first, second and third segment rates which would be determined
under Code §430(h)(2)(C) if:

{1) Code §430{h){2)(D) was applied by substituting the average yields for the
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month described in the preceding paragraph for the average yields for the
24-month period described in such section;

(2) Code §430(h){(2)(G)(I)(11) was applied by substituting “"§417{e}(3)(A)
(i(ID)" for “§412(b)}(5)(B)(ii}11)"; and

{3) The applicable percentage under Code §430{h}(2}{G) is treated as being 20
percent in 2008, 40 percent in 2009, 60 percent in 2010, and 80 percent

in 2011.

9.03 Other Rules;

a.

Benefits under terminated plans. If a defined benefit plan maintained by the
City has terminated with sufficient assets for the payment of benefit liabilities
of all plan Firefighters and a Firefighter in the plan has not yet commenced
benefits under the plan, the benefits provided pursuant to the annuities
purchased to provide the Firefighter's benefits under the terminated plan at
each possible annuity starting date shall be taken into account in applying the
limitations of this section. If there are not sufficient assets for the payment of
all Firefighters’ benefit liabilities, the benefits taken into account shall be the
benefits that are actually provided to the Firefighter under the terminated plan.

Benefits transferred from the Fund. If a Firefighter's benefits under a defined
benefit plan maintained by the City are transferred to another defined benefit
plan maintained by the City and the transfer is not a transfer of distributable
benefits pursuant Regulations §1.411(d)-4, Q8&A-3(c), then the transferred
benefits are not treated as being provided under the transferor plan (but are
taken into account as benefits provided under the transferee plan). If a
Firefighter's benefits under a defined benefit plan maintained by the City are
transferred to another defined benefit plan that is not maintained by the City
and the transfer is not a transfer of distributable benefits pursuant to
Regulations §1.411(d)-4, Q&A-3{c}, then the transferred benefits are treated
by the City's Fund as if such benefits were provided under annuities purchased
to provide benefits under a plan maintained by the City that terminated
immediately prior to the transfer with sufficient assets to pay all Firefighters’
henefit liabilities under the plan. If a Firefighter's benefits under a defined
benefit plan maintained by the City are transferred to another defined benefit
plan in a transfer of distributable benefits pursuant to Regulations §1.411{d)-
4, Q&A-3(c), the amount transferred is treated as a benefit paid from the
transferor plan.

Plans of a “Predecessor Employer”. If the City maintains a defined benefit plan
that provides benefits accrued by a Firefighter while performing Services for a
“Predecessor Employer”, then the Firefighter’s benefits under a plan maintained
by the “Predecessor Employer™ shall be treated as provided under a plan
maintained by the City. However, for this purpose, the plan of the "Predecessor
Employer” shall be treated as if it had terminated immediately prior to the event
giving rise to the “Predecessor Employer” relationship with sufficient assets to
pay Firefighters’ benefit liabilities under the plan, and had purchased annuities
to provide benefits; the City and the “Predecessor Employer” shall be treated
as if they were a single employer immediately prior to such event and as
unrelated employers immediately after the event; and if the event giving rise
to the predecessor relationship is a benefit transfer, the transferred benefits
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shall be excluded in determining the benefits provide under the plan of the
“Predecessor Employer”.

Special rules. The limitations of this section shall be determined and appiied
taking into account the rules in Regulations §1.415(f)-1{d), {e) and {h).
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Section 10
Distribution of Benefits

10.01 Required Minimum Distributions. The provisions of Code §401(a}(9) are hereby
incorperated in the Plan by reference. All distributions of benefits shall satisfy the
minimum distribution requirements of such Code §401(a)(9) if the Fund complies with a
reasonable and good faith interpretation of Code §401(a)(9).

10.02 Direct Transfers of Eligible Rollover Distributions:

a.

This section applies to distributions made on or after January 1, 1993.
Notwithstanding any provisions of the Plan to the contrary that would otherwise
limit a distributee’s election under this section, a distributee may elect, at the time
and in the manner prescribed by the plan administrator, to have any portion of
an eligible rollover distribution paid directly to an eligible retirement plan specified
by the distributee in a direct rollover.

Definitions:

(1)

(2)

(3)

(4)

Eligible rollover distribution: An eligible rollover distribution is any
distribution described in IRC §402(c){4) and generally includes any
distribution of all or any portion of the balance to the credit of the
distributee, except that an eligible rollover distribution does not include:
any distribution that is one of a series of substantially equal periodic
payments (not less frequently than annually) made for the life (or life
expectancy) of the distributee or the joint lives {or joint life expec-tancies)
of the distributee and the distributee’s designated beneficiary, or for a
specified period of ten {10) years or more; any distribution to the extent
that such distribution is required under Code §401(a)(9),; any distribution
which is made upon hardship of distributee; and any other distribution
reasonably expected to total less than $200 during a year.

Eligible retirement plan: An eligible retirement plan is an individual
retirement account described in Code §408(b), an annuity plan described
in Code §403(a), or a qualified trust described in Code §401(a), that
accepts the distributee's eligible rollover distribution. However, in the case
of an eligible rollover distribution to the Surviving Spouse, an eligibie
retirement plan is an individual retirement account or individual retirement
annuity.

Distributee: A distributee includes an employee or former employee. In
addition, the employee's or former employee's Surviving Spouse and the
employee's or former employee’s Surviving Spouse or former Surviving
Spouse who is the altermate payee under a qualified domestic relations
order, as defined in Code §414{p), are distributees with regard to the
interest of the Surviving Spouse or former Surviving Spouse.

Direct rollover: A direct rollover is a payment by the plan to the eligible
retirement plan specified by the distributee,

Member notice: A Member entitled to an “eligible rollover distribution” must
receive a written explanation of the right to a “direct rollover”, the tax
conseguences of not making a “direct rollover”, and if applicable, any available
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special income tax electicns. The notice must be provided no less than thirty
{30) days and no more than one hundred eighty {180) days before the first day on
which the distribution is eligible to be made. The “direct rollover” notice must be
provided to all Members, unless the total amount the Member will receive as a
distribution during the calendar year is expected to be less than $200.

The provisions of this section shall be effective January 1, 1993.

Effective for distributions made after December 31, 2001, for purposes of the direct
roliover provisions of the plan, an eligible retirement plan shall also mean an annuity
contract described in Code §403(b) and an eligible plan under Code §457(b) which is
maintained by a state, political subdivision of a state, or any agency or instrurnentality
of a state or political subdivision of a state and which agrees to separately account for
amounts transferred into such plan from this plan. The definition of eligible retirement
plan shall also apply in the case of a distribution to a Surviving Spouse, or to a Surviving
Spouse or former Surviving Spouse whao is the alternate payee under a qualified domestic
relations order, as defined in Code §414(p).

If this Plan contains after-tax employee contributions, then for purposes of the direct
rollover provisions of the Plan, a portion of a distribution shail not fail to be an eligible
rollover distribution merely because the portion consists of after-tax employee
contributions which are not includible in gross income. However, such portion may be
paid only to an individua! retirement account or annuity described in Code §408(a) or
(b), or to a qualified defined contribution plan described in Code §401(a) or Code §403(a)
or for taxable years beginning after December 31, 2006, to a 403(b) plan that agrees to
separately account for amounts so transferred, including separately accounting for the
portion of such distribution which is includible in gross income and the portion of such
distribution which is not so includible. For taxable years beginning after December 31,
2006, a Member may elect to transfer employee after-tax contributions by means of a
direct rollover to a qualified plan or to a 403(b) plan that agrees to account separately
for amounts so transferred (including interest thereon), including accounting separately
for the portion of such distribution which s includible in gross income and the portien of
such distribution which is not includible in grossincome.

For distributions made after December 31, 2007, a Firefighter or a beneficiary may elect
to roll over directly an “eligible rollover distribution” to a Roth IRA described in Code
§408A(b).

Effective for distributions made on or after March 28, 2005, in the event of a distribution
of an "eligible rollover distribution” greater than $1,000 that is made in accordance with
the provisions of the Plan, if the Firefighter does not elect to have such distribution paid
directly to an “eligible retirement plan” specified by the Participant in adirect rollover or
to receive the distribution directly, then the Board of Trustees shall pay the distribution
in a direct rollover to an individual retirement plan designated by the Board of Trustees.

For distributions after December 31, 2009, a non-spouse beneficiary, only as otherwise
permitted by the Fund who is a “designated beneficiary” under Code §401{a){9)(E)
and the Regulations thereunder, by a direct trustee-to-trustee transfer (“direct
rollover”), may roll over all or any portion of-kis—_his/her_or her distribution to an
Individual Retirement Account (IRA} the beneficiary establishes for purposes of
receiving the distribution. In order to be able to roll over the distribution, the
distribution otherwise must satisfy the definition of an “eligible rollover distribution”
under Code §401(a)(31).
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The distribution is subject to the direct rollover requirements of Code §401(a)({31)
(including Code §401({a}{31}{B}), the notice requirements of Code §402(f) and the
mandatory withholding requirements of Code §3405(c). If a non-spouse beneficiary
receives a distribution from the Fund, the distribution is not eligibie for a sixty (60)
day (non-direct) rollover.

If the Member’s named beneficiary is a trust, the Fund may make a direct rollover to
an IRA on behalf of the trust, provided the trust satisfies the requirements to be a
designated benefictary within the meaning of Code §401(a}(2)(E)}.

A non-spouse beneficiary may not roll over an amount that is a required minimum
distribution, as determined under applicable Treasury Regulations and other Internal
Revenue Service guidance. If the Member dies before—his—_his/her or her required
beginning date and the non-spouse beneficiary rolls over to an IRA the maximum
amount eligible for rollover, the beneficiary may elect to use either the five (5) year
rule or the life expectancy rule, pursuant to Treasury Regulations §1.401(a)(9}-3, A-
4{c), in determining the required minimum distributions from the IRA that receives the
non- spouse beneficiary’s distribution.

For distributions made after December 31, 2007, a Member or beneficiary may elect
to roll over directly an “eligible rollover distribution” to a Roth IRA described in Code
£408A(b). For this purpose, the term “eligible rollover distribution” includes employee
after-tax contributions, if applicable.

Direct Rollover of Non-Spousal Distribution:

a. Non-spouse beneficiary rollover right. For distributions after December 31, 2009,
a non-spouse beneficiary, only as otherwise permitted by the Plan who is a
“designated beneficiary” under Code §401(a)(9)(E), by a direct trustee-to-trustee
transfer (“direct rolover”), may rollover all or any portion of-#is hesher or her
distribution to an Individual Retirement Account (IRA) the beneficiary establishes
for purposes of receiving the distribution. In order to be able to rollover the
distribution, the distribution otherwise must satisfy the definition of an “eligible
rollover distribution” under Code §401(A){31).

b. The distribution is subject to the direct rollover requirements of Code §401(a){31)
(including Code §401(a){31){B}), the notice requirements of Code §402(F) and
the mandatory withholding requirements of Code §405(c). If a non-spouse
beneficiary receives a distribution from the Plan, the distribution is not eligible for
a sixty (60) day (non-direct) rollover.

c. If the Firefighter's named beneficiary is a trust, the Plan may make a direct
rollover to an IRA on behalf of the trust, provided the trust satisfies the
requirements to be a designated beneficiary within the meaning of Code
§401(a){9)(E).

d. A non-spouse beneficiary may not rollover an amount that is a required minimum
distribution, as determined under applicable Treasury Reguiations and other
Internal Revenue Service guidance. If the Firefighter dies before-hes— his/her
required beginning date and the non-spouse beneficiary rolls over to an IRA the
maximum eligible for rollover, the beneficiary may elect to use either the five-
year rule or the life expectancy rule, pursuant to Treas. Reg. §1.401(a)(9)-3, A-
4(c¢), in determining the required minimum distributions from the IRA that
receives the non-spouse beneficiary distribution.
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Facility of Payment. If the Board of Trustees receives satisfactory evidence that a person
entitled to receive a benefit is physically, mentally or legally incompetent to receive the
benefit and to give a valid receipt, that an individual or institution is maintaining or has
custody of the person and that no guardian, committee or other representative of the
estate of the person has been appointed, the Board of Trustees may direct the payment
to the individual or institution maintaining or having the custody of the person. Receipt
of that individual or institution shall be a valid and complete discharge for the payment
of the benefit. Also, a deposit to the credit of a Firefighter or beneficiary in any bank or
trust company shall be deemed payment to a person.

Name and Address Changes. Each Firefighter, Surviving Spouse, and beneficiary is
responsible to notify the Board of Trustees of any change in-his higher name or address to
which-is—_his/her benefit checks and other communications are to be mailed. If any
check in payment of a benefit is mailed by regular United States mail to the last address
of the payee as shown on the Board of Trustees’ records and is returned unclaimed, the
Trustee shall discontinue further payments unti! corrected information is given to the
Board of Trustees.

Release of Claims. All payments to Firefighters or former Firefighters or beneficianes
shall, to the amount of the payments, be in full satisfaction of claims against the Plan.
The Board of Trustees may require the payee, as a cendition precedent to payment, to
execute a receipt and release in a form approved by the Board of Trustees.

Correction of Payment Error. If any error in payment of benefits occurs, including an
overpayment, the Fund shall correct such error and may adjust any future payment so
the correct benefit will be paid, except as provided in subsection ¢ below, and the Texas
Government Code §802.1024(b). The adjustment for an overpayment orunderpayment
may be made to one or mere future payments at the discretion of the Board and pursuant
to Texas Government Code §§802.1024 and 802.1025. If no future payments aredue,
the Board may recover an overpayment in any manner permitted by §8 of the Act and
Texas Government Code §§802.1024 and 802.1025. The Board must begin the
adjustment of future payment to correct an overpayment or recovery of an overpayment

not later than the ninetieth (90“") day after the date the notice described below is
delivered or the date the second notice described below is mailed

a. Notice. Upon discovery of an overpayment error but not later than ninety (90)
days after discovery, the Board of Trustees shall give written notice of the
overpayment error to the affected person by certified mail, return receipt
requested. If the Board does not receive a signed receipt evidencing delivery on

or before the thirtieth (30“") day after the date the notice is mailed, the Board
shall send the notice a second time, by certified mail, return receipt requested.

b. The written notice will include:

(1) the amount of the correction;

(2) how the correction was calculated;

(3) an explanation of the reason for the correction;

(4) a statement that the affected person may file a written complaint with the
Fund if the affected person does not agree with the correction;

(5) instructions for filing a written complaint with the Fund; and

(6) a payment plan option if no future payments aredue.
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Any overpayment of benefits may not be corrected or recovered if:

(1) the overpayment was made more than three (3) years before the date of
the discovery of the overpayment; or

(2) if the Board does not adjust future payments or begin recovery within the
time prescribed above.

If the affected person files a written complaint, the Board will follow the procedure
as set out in Texas Government Code §802.1025.
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Section 11
Amendment and Termination

The Board of Trustees reserves the right to amend or terminate the Fund, subject to the
provisions and requirements of the Act.

a.

An amendment or other change adopted shall not deprive a Firefighter of the Fund
of a right to receive a vested benefit unless that Firefighter gives-fss— his/her
written consent or unless the reduction in benefits is made in accordance with §16
of the Act.

All amendments to the Fund shall be made under the procedures prescribed by
the Act.

The Board has the power to make any amendment to this document necessary
to assure the Fund is and remains qualified for purposes of Code §401 and to
obtain a favorable determination letter from the IRS.

In the event of termination of the Plan, the rights of all Members to the benefits
accrued to the date of such termination (to the extent funded as of such date)
shall be non-forfeitable. In such event, the Plan assets will be allocated and paid
in accordance with applicable law. No such termination shall cause any part of
the corpus or income of the Plan to be used for or diverted to purposes other than
the exclusive benefit of Members or their beneficiaries. No assets shall revert to
the City.
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Section 12
Board of Trustees

The duties and responsibilities of the Board of Trustees shall include, but not necessariiy
be limited to, the following:

a. To construe the provisions of the Fund and determine all questions arising
hereunder.

b. To determine all questions relating to eligibility and participation.

c. To determine and certify the amount of all benefitshereunder.

d. To establish uniform rules and procedures to be followed for administrative
purposes, benefit applications and all matters required to administer the Fund.

e. To receive and process all applications for benefits.

f. To authorize all payments whatsoever from the Fund and to notify the disbursing

agent in writing of approved benefit payments and other expenditures arising
through the operation of the Fund.

9. To perform such other duties required to administer the Fund.
h. To invest and reinvest the assets of the Fund.
Any powers and functions of the Board of Trustees may be performed orcarried

out by the Board of Trustees through authorized agents provided the Board at all
times maintains continuous supervision over the acts of any such agent.

12.02 The Board shall establish administrative procedures to be utilized in processing claims or

12.03

matters which affect the substantial rights of any person, including Firefighters, retirees,
beneficiaries or any person affected by a decision of the Board.

Any person or persons involved in the administration of the Fund shall be entitled to rely
upon any representation made or evidence furnished by a Firefighter or beneficiary with
respect to-hs-_his/her age or other facts required to be determined under any of the
provisions of the Fund and shall not be liable on account of the payment of any monies
in reliance on those representations. Any representation or evidence shall be binding
upon the Firefighter or beneficiary making or furnishing it but not upon the City, the
Board of Trustees or any other person or persons involved in the administration of the
Fund. Any of those parties may contest any representation or evidence. Each Firefighter
and beneficiary has a duty to submit satisfactory proof of-his- his/her age and other facts.
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Section 13
Misceltaneous Provisions Applicable to the Fund

It shall be impossible under this Plan and trust, at any time prior to the satisfaction of all
liabilities with respect te Firefighters and their beneficiaries under the Plan and trust for
any part of the corpus or income te be used for, or diverted to, purposes other than the
exclusive benefit of Firefighters or their beneficiaries. In the event of termination of the
Plan or complete discontinuance of contributions under the Plan, the rights of all
Firefighters to benefits accrued te the date of such termination or discontinuance (to
the extent funded as of such date), shall be nonforfeitable.

Forfeitures shall not be applied to increase the benefits any Firefighter would otherwise
receive under the Plan.

For the purposes of calculating actuarially equivalent benefits, the following assumptions
shall be used for all Plan participants unless other factors are specified in the Plan:

Mortality: PubS-2010 mortality tables projected forward on a generational basis
with Scale MP-2019.
Interest: seven percent (7%) per annum, compounded annually

The right of any Firefighter or beneficiary to any benefit or payment under this Fund shall
not be subject to voluntary or involuntary transfer, alienation, or assignment;

a. All amounts in the Fund and all rights accruing or accrued under the Fund to any
Firefighter or beneficiary are exempt from garnishment, attachment, execution,
state and municipal taxation, sale, levy and any other process and are
unassignable;

b. The above prohibition shall also apply to the creation, assignment, or recognition
of a right to any benefit payable pursuvant to a domestic relations order, unless
such order is determined to be a Qualified Domestic Relations Order under
Subchapter A of Chapter 804 of theTexas Government Code.

C. Payments may be made to an alternate payee under a qualified demestic refations
order only if the Board of Trustees determines an order censtitutes a qualified
domestic relations order (Qualified Domestic Relations Order) as defined by
Subchapter A of Chapter 804 of the Texas Government Code. A Qualified
Domestic Relations Order may not (i} require the Plan to provide any type or form
of benefits or any option that is not otherwise provided herein, (ii} require the
Plan to provide increased benefits, and (iii) require the payment of benefits to an
alternate payee which are required to be paid to another altemnate payee under
another Qualfied Domestic Relations Order

If any provision of this Plan is held to be illegal or invalid, such illegal or invalid provision
shall not affect the remaining provisions of the Plan, and the Plan shail be construed and
enforced as if such illegal or invalid provision had never been in the Plan.

13.06 Al provisions of the Fund shall be administered under the laws of the State of Texas

unless superseded by Federal law.
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13.07 The Board of Trustees has adopted the provisions of Subchapter A and Subchapter C of

Chapter 804 of Texas Government Code. This election is intended to comply with the
provisions of §804.002 of the Texas Government Code. Notwithstanding the provisions
of the Plan relating to required minimum distributions under Code §401(a)(9), a
Member or Beneficiary who would have been required to receive required minimum
distributions for 2009 but for the enactment of Code §401{a){9)(HH) (*2009 RMDs"},
and who would have satisfied that requirement by receiving distributions that are (1}
equal to the 2009 RMDs, or (2} one or more payments in a series of substantially equal
distributions {that include the 2009 RMDs) made at least annually and expected to last
for the life {or life expectancy) of the Member, the joint lives {or joint life expectancy)
of the Member and the Member’s designated Beneficiary, or for a period of at least ten
(10} years (“Extended 2009 RMDs"), will not receive those distributions for 2009 unless
the Member or Beneficiary chooses to receive such distributions. Members and
Beneficiaries described in the preceding sentence will be given the opportunity to elect
to receive the distributions described in the preceding sentence.
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