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BOARD OF ADJUSTMENT PRE-MEETING 

CITY COUNCIL BRIEFING ROOM 

757 North Galloway Avenue 

Mesquite, Texas 

September 25, 2025 – 6:15 P.M. 

Discussion of Items on the Regular Agenda 
 

BOARD OF ADJUSTMENT REGULAR MEETING 

CITY COUNCIL CHAMBERS 

757 North Galloway Avenue 

Mesquite, Texas 

September 25, 2025 – 6:30 P.M. 
 

AGENDA 
 

Pursuant to Section 551.071 of the Texas Government Code, the Board of Adjustment may meet in a closed executive session to consult with the City 

Attorney regarding matters authorized by Section 551.071, including matters posted on this Agenda. 

 

CALL TO ORDER 

1. ROLL CALL 

 

BOARD PROCEDURES 

2. Chair shall make a public announcement regarding the Board’s procedures. 
 

PUBLIC COMMENTS 

3. Any individual desiring to address the Board of Adjustment regarding an item on the AGENDA 

(non-public hearing items) or any matter not listed on the Agenda shall do so on a first-come, 

first-served basis. Comments are limited to three (3) minutes, except for a speaker addressing the 

Board of Adjustment through a translator will be allowed six (6) minutes. Any comment on 

Agenda Item No. 5 is limited to whether the Board should grant reconsideration of the described 

matter.  If reconsideration is granted, then a public hearing will be held on the merits of that 

matter. 

  

CONSENT AGENDA 

All items on the Consent Agenda are routine items and may be approved with one motion; however, 

should any member of the Board of Adjustment or any individual wish to discuss any item, said item 

may be removed from the Consent Agenda by a motion of the Board of Adjustment. 

 

4. APPROVAL OF MINUTES. 

Discuss and consider approval of the minutes of the August 28, 2025, Board of Adjustment 

meeting. 

 

REQUEST FOR RECONSIDERATION 

5. BOA0925-0479, REQUEST FOR RECONSIDERATION OF BOA0625-0473 – APPLICATION 

FOR VARIANCE.  
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Discuss the written request for reconsideration submitted by Jose Leones and consider whether to 

reconsider the original matter. The original application, BOA0625-0473, requested a Special 

Exception to allow an oversized accessory structure to exceed the maximum size of 500 square 

feet by 700 square feet, for a total of 1,200 square feet, and exceed the maximum allowable height 

of 15 feet by 6 feet, for a total height of 21 feet, located at 2941 Clearmeadow Drive. The original 

application for Special Exception was DENIED at the August 28, 2025, Board of Adjustment 

meeting. 

 

NOTE: If the Board wishes to grant a reconsideration of this matter, a motion must be made 

to reconsider Case # BOA0625-0473; the motion must be seconded; and if the motion 

receives four (4) affirmative votes, the matter will be reconsidered by the Board as 

identified in Agenda Item No. 8 (below).   

[SEE Mesquite Zoning Ordinance, Part 5, 5-200, Section 5-208 (C)(10) & (11).] 
 

PUBLIC HEARINGS- CONTESTED CASES  

6. BOA0925-0478– SPECIAL EXCEPTION 

Conduct a public hearing to consider an application submitted by Mark Bailey for a Special 

Exception to allow a rear oversized accessory structure to exceed the maximum size of 500 square 

feet by 700 square feet, for a total of 1,200 square feet, located at 732 W. Gross Street. (Elizabeth 

Douglas, Planner). 

 

7. BOA0825-0475– VARIANCE 

Conduct a public hearing to consider an application submitted by Noe Kerr on behalf of Yolanda 

Adame and Leal Adame for a Variance to allow the width of a front carport to exceed the 40% 

length of the front façade of the principal structure by 8% (3.5 feet) for a total of 48% (20 feet in 

width) of the front façade located at 4346 Birch Drive. (Ti’Ara Clark, Planner).  

 

8. *BOA0625-0473– SPECIAL EXCEPTION 

Conduct a public hearing to consider an application submitted by Jose Leones for a Special 

Exception to allow a rear oversized accessory structure to exceed the maximum size of 500 square 

feet by 700 square feet, for a total of 1,200 square feet, and exceed the maximum allowable height 

of 15 feet by 6 feet, for a total height of 21 feet located at 2941 Clearmeadow Drive. (Ti’Ara 

Clark, Planner). 

 

NOTE: * This Agenda item shall only be considered if the Board granted a reconsideration of 

the matter in Agenda Item # 5 (above).   

[SEE Mesquite Zoning Ordinance, Part 5, 5-200, Section 5-208 (C)(11) & (12).] 

 

OTHER BOARD BUSINESS 

9. Next Board of Adjustment Meeting:  October 30, 2025 

 

At the conclusion of business, the Chairman shall adjourn the meeting. 
 

 **** City Hall is wheelchair accessible. Any requests for sign interpretive services must be made 48 hours in advance of the meeting. ****   

To make arrangements, call the City Secretary’s office at (972) 216-6244 or 1-800-735-2989. 
 
Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person licensed under Subchapter H, Chapter 411, Government 

Code (handgun licensing law), may not enter this property with a concealed handgun. 

 
Conforme a la Sección 30.06 del Código Penal (entrada ilegal de persona titular de licencia con arma de fuego oculta), personas con licencia segun el Sub-capitulo 

H, Capitulo 411, Código de Gobierno (ley de permiso para portar arma de fuego), no deben entrar a esta propiedad portando un arma de fuego oculta. 

 
Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a person licensed under Subchapter H, Chapter 411, Government 

Code (handgun licensing law), may not enter this property with a handgun that is carried openly. 

 

https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-200SPEXVAAPADDE_5-208RUMODEREREAPCO
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-200SPEXVAAPADDE_5-208RUMODEREREAPCO
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Conforme a la Sección 30.07 del Código Penal (entrada ilegal de persona titular de licencia con arma de fuego a la vista), personas con licencia segun el Sub-
capitulo H, Capitulo 411, Código de Gobierno (ley de permiso para portar arma de fuego), no deben entrar a esta propiedad portando una arma de fuego a la vista. 

 

Pursuant to Section 551.007 (c) of the Texas Government Code, any member of the public wishing to address the Board through the use of a translator is granted 
at least twice the amount of time as a member of the public who does not require the assistance of a translator. 

 

Conforme a la Sección 551.007 (c) del Código de Gobierno de Texas, cualquier miembro del público que desea dirigirse a la Junta a través del uso de un traductor 
se le otorga al menos el doble de tiempo como miembro del público que no requiere la asistencia de un traductor. 
 

 
CERTIFICATE OF POSTING 

I, Garrett Langford, Assistant Director of Planning and Development Services for the City of Mesquite, Texas, hereby certify that the attached agenda 

for the Board of Adjustment meeting to be held Sepetmber 25, 2025, was posted in compliance with Chapter 551 of the Texas Government Code (“Texas 

Open Meetings Act”) on the bulletin boards at the Municipal Center and City Hall by September 19, 2025, (at least three (3) business days 

prior to the date of the meeting) and remained so posted until after the meeting. This notice was likewise posted on the City’s website at 

www.cityofmesquite.com for a minimum of three (3) business days prior to the date of the meeting. 

 

 
Garrett Langford, AICP 

Assistant Director of Planning and Development Servies 

http://www.cityofmesquite.com/
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MINUTES  

August 28, 2025 

  

BOARD OF ADJUSTMENT (BOA) City Hall 

CITY OF MESQUITE, TEXAS   City Council Chambers 

 757 North Galloway Avenue 

REGULAR MEETING Mesquite, Texas 

  

ATTENDANCE:  BOARD MEMBERS (REGULAR MEMBERS AND ALTERNATES) 

POSITION NO. REGULAR MEMBER NAME ATTENDANCE 
Position No. 1 Kourtnie Airheart  Present In-Person      Absent 

Position No. 2 William Augustine  Present In-Person      Absent 

Position No. 3 Andrew Williams  Present In-Person      Absent 

Position No. 4 Jesse Barahona  Present In-Person      Absent 

Position No. 5 Jack Akin  Present In-Person      Absent 

 

ALTERNATE NO. 

 

ALTERNATE NAME 

 

ATTENDANCE 

Alternate No. 1 Vacant  Present In-Person         * Absent 

( * Attendance Required:   No  Yes) 

Alternate No. 2 Vacant  Present In-Person         * Absent 

( * Attendance Required:   No  Yes) 

 

 

 

ATTENDANCE:  STAFF  

Ti’Ara Clark Planner  Present In-Person   

Elizabeth Douglas Planner  Present In-Person  

Garrett Langford Assistant Director  Present In-Person   

David Paschall City Attorney  Present In-Person   

Millie Laird    Administrative Aide          Present In-Person   

 

ATTENDANCE NOTES: The meeting was called to order at 6:34 PM 

 

   

  CALL TO ORDER 

1. Administrative Aide of Planning & Development Services Millie Laird called roll call and 

declared a quorum was present. 

 

 

BOARD PROCEDURES  

2. The Chair made a public announcement regarding the Board’s procedures.  

 

 

PUBLIC COMMENTS  

3. No comments. 
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BOARD BUSINESS 

 

CONSENT AGENDA 

 

4. APPROVAL OF MINUTES 

Discuss and consider approval of the June 26, 2025, Board of Adjustment meeting minutes.  

 

ACTION 

Boardmember Augustine made a motion to approve the minutes; Boardmember Williams 

seconded; the motion carried 4-0. 

 

PUBLIC HEARINGS- UNCONTESTED CASES  

No uncontested cases.  

 

PUBLIC HEARINGS- CONTESTED CASES  

 

5.  BOA0625-0473– SPECIAL EXCEPTION 

Conduct a public hearing to consider an application submitted by Jose Leones for a Special 

Exception to allow a rear oversized accessory structure to exceed the maximum size of 500 

square feet by 700 square feet, for a total of 1,200 square feet, and exceed the maximum 

allowable height of 15 feet by 6 feet, for a total height of 21 feet located at 2941 Clearmeadow 

Drive. (Ti’Ara Clark, Planner).  

Ms. Clark presented the case to the Board.   

DISCUSSION 

There was no discussion on this case. 

 

Prior to calling the Applicant, Chairwoman Airheart advised the Board that City staff informed  

her that the applicant is primarily Spanish-speaking and did not bring an interpreter.  Applicant  

was given the option to postpone prior to the meeting in order to have an interpreter, but he  

declined.  

 

APPLICANT 

Applicant stated his name and address, in broken English, for the Board.   

 

There were no questions or comments from the Board.  

 

PUBLIC COMMENTS  

 

Levi Nwoko, 2945 Clearmeadow Drive, Mesquite, TX, expressed opposition, advising the Board 

that he has lived next door to the applicant’s home for twenty-six years and opposes the large 

structure.  He further stated that the applicant’s recently constructed fence encroaches two feet 

into his property.  

 

 



Board of Adjustment MEETING MINUTES Regular Meeting – August 28, 2025 

   

 

Page | 3 
 

 

APPLICANT 

Applicant returned to the podium to address Mr. Nwoko’s claim regarding encroachment.  

Mr.Leones explained, in broken English, that the property was surveyed prior to construction of 

the fence.  

 

There were no questions from the Board for the Applicant. 

 

DISCUSSION 

 

Boardmember Williams asked Ms. Clark if there were any stipulations included in staff 

recommendations.  Ms. Clark advised that the applicant must correct an unpermitted concrete 

driveway.  Mr. Willimas further asked if the applicant is aware of the stipulation; Ms. Clark 

stated that the property owner was notified by mail, but is is currently unclear if the applicant and 

the property owner are the same. Ms. Clark asked Chairwoman Airheart if the applicant would 

be able to confirm home ownership.  Ms. Airheart deferred the question to City Attorney David 

Paschall who advised there was nothing prohibiting asking for clarification of ownership from 

the applicant.  Mr. Leones returned to the podium and with Staff assistance was able to relate to 

the Board that he is the owner of the property.  It was also confirmed by Staff that Mr. Leones is 

the property owner.  Mr. Leones was further advised by staff that he must apply for a concrete 

permit before proceeding with construction, provided the application is approved. Mr. Leones 

related, in broken English, that he is aware of the current permitting issues. 

 

Chair Airheart asked for reconfirmation from Mr. Leones that he understands that he must 

comply with concrete permitting requirements before being allowed a permit for the proposed 

oversize structure. With Staff assistance utilizing translating app, Mr. Leones was able to 

understand and responded to the Board that he is aware of the requirements. 

 

There were no further questions from the Board. 

 

ACTION 

Commissioner Williams motioned to approve with staff recommended stipulation; Boardmember 

Augustine seconded. The motion failed 3-1, with Boardmember Akin opposed.  

 

OTHER BOARD BUSINESS 

 

6. Next Board of Adjustment Meeting: September 25, 2025 

 

Chairwoman Airheart adjourned the meeting at 7:02 P.M. 
 

 

 

 Chairwoman Kourtnie Airheart 
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Planning and Zoning Division 
Prepared by Ti’Ara Clark 

 

 

 

 

 

FILE NUMBER: 

 

REQUESTED BOARD ACTION: 

BOA0925-0479 (Request for Reconsideration) 

 

Reconsideration of Case #BOA0625-0473 (Special 

Exception) 

 

ORIGINAL REQUEST: Special Exception to allow a rear oversized accessory 

structure to exceed the maximum allowable size of 500 

square feet by 700 square feet, for a total of 1,200 

square feet, and exceed the maximum allowable height 

of 15 feet by 6 feet, for a total height of 21 feet. 

 

CASE MANAGER: Ti’Ara Clark, Planner 

 

PUBLIC HEARING 

Board of Adjustment: Thursday, September 25, 2025 

 

GENERAL INFORMATION 

Applicant: 

Property Owner: 

Jose Leones 

Jose Leones 

Location: 2941 Clearmeadow Drive 

 

SITE BACKGROUND 

Legal Description: Creek Crossing Estates 14, Block C, Lot 20 

Size: 19,562.25 square feet/ 0.45 acres 

Zoning: PD, Single Family Residential (Ord. 2070)  

Existing Land Use: Single Family Residential 

Zoning History: 1974 – Annexed; Zoned to R-1 and R-2, Single Family Residential 

1984: Rezoned to PD-R-2A, Single Family Residential (Ord. 2070)  

Surrounding Zoning and Existing Land Uses: 

 ZONING EXISTING LAND USE 

NORTH: R-2A, Single Family Residential Single Family Residential 

SOUTH: R-2A, Single Family Residential Single Family Residential 

EAST: R-2A, Single Family Residential Single Family Residential 

WEST: R-2A, Single Family Residential Single Family Residential 

 

 

PLANNING AND ZONING DIVISION 
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Planning and Zoning Division 
Prepared by Ti’Ara Clark 

 

CASE SUMMARY 

On August 28, 2025, the Board denied the Applicant’s request for a Special Exception 

(BOA0625-0473) (the “original application”) in a 3-1 vote. The original application requested a 

Special Exception to allow the construction of a 1,200-square-foot oversized accessory 

structure that is 21 feet in height in the rear yard for storing personal recreational vehicles (RVs).  

 

The applicant has now submitted a Request for Reconsideration, requesting the Board to 

consider whether to “reconsider” the original application for Special Exception. Should the 

Board vote to reconsider, details of the initial request are provided below.  

 

BOARD DUTIES 

MESQUITE ZONING ORDINANCE, SEC. 5-208.C.10 –  

BOARD’S CONSIDERATION OF THE REQUEST FOR RECONSIDERATION 

The board shall review the Request for Reconsideration and shall, on the basis of the written 

material submitted by the applicant in support of the request, determine whether to reconsider 

the matter because of:  

    an error in its original determination  

 or  

    on the basis of new or clarified evidence not presented to the board at the 

  original hearing that might affect its determination. 

 

BOARD ACTION ON APPLICANT’S REQUEST FOR RECONSIDERATION 

If GRANTED:  

  

The Board shall hold a Public Hearing and shall reconsider the original 

application for a Special Exception (Case # BOA0625-0473). 

If DENIED:   The Board’s decision on September 25, 2025 (Denial of the Special Exception) 

becomes the official final decision and is deemed filed in the Board’s office on 

the first business day after the meeting at which the Board denies the request 

for reconsideration. 

PUBLIC NOTICE 

Staff mailed a combined NOTICE to all property owners within 200 feet of the subject 

property regarding:  

• The Board’s consideration of the Request For Reconsideration (BOA0925-0479); and  

• Notice that if the Board grants the reconsideration, a public hearing will be held 

regarding the reconsideration of the original application requesting a Special 

Exception (BOA0625-0473).  

 

The public notice did not solicit comments regarding the Request for Reconsideration.  

 

Staff mailed notices to all property owners within 200 feet of the subject property. As of 

September 19, 2025, one notice in opposition has been received for the Request for 

Reconsideration. 
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Planning and Zoning Division 
Prepared by Ti’Ara Clark 

 

ATTACHMENTS 

1. Aerial Map 

2. Public Notification Map 

3. Returned Notice 

4. Site Photos 

5. Concept Plan 

6. Applicant’s Letter: Request for Reconsideration 
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Planning and Zoning Division 
Prepared by Ti’Ara Clark 

  

ATTACHMENT 1 – AERIAL MAP 
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Planning and Zoning Division 
Prepared by Ti’Ara Clark 

 
 

ATTACHMENT 2 – PUBLIC NOTIFICATION MAP 



File No.: BOA0925-0479 
Request for Reconsideration 

Page 6 of 12 

 

Planning and Zoning Division 
Prepared by Ti’Ara Clark 

 

 

ATTACHMENT 3 – RETURNED NOTICE 
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Planning and Zoning Division 
Prepared by Ti’Ara Clark 

 
  ATTACHMENT 3 – RETURNED NOTICE 
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Planning and Zoning Division 
Prepared by Ti’Ara Clark 

 
 

 

  
 

Front view of the subject property 
 

 
Rear view of the subject property from the alley, showing existing accessory sructure 

ATTACHMENT 4 – SITE PHOTOS 
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Planning and Zoning Division 
Prepared by Ti’Ara Clark 

 
 

 

 
 

Side view of the subject property from the alley, showing the driveway access 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 4 – SITE PHOTOS 



File No.: BOA0925-0479 
Request for Reconsideration 

Page 10 of 12 

 

Planning and Zoning Division 
Prepared by Ti’Ara Clark 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 5 – CONCEPT PLAN 
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Planning and Zoning Division 
Prepared by Ti’Ara Clark 

 
ATTACHMENT 5 – CONCEPT PLAN 
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Planning and Zoning Division 
Prepared by Ti’Ara Clark 

 
 

 

ATTACHMENT 6 – APPLICANT’S LETTER: REQUEST FOR RECONSIDERATION 
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Planning and Zoning Division 
Prepared Elizabeth Douglas 

 

 

 

 

 

FILE NUMBER: BOA0925-0478 

REQUEST: Special Exception request to allow a rear oversized accessory 

structure, exceeding the maximum allowable size of 500 square feet 

by 700 square feet, for a total size of 1,200 square feet and for the 15ft 

tall  structure to exceed the height of the house. 

CASE MANAGER: Elizabeth Douglas, Planner 

 

PUBLIC HEARING 

Board of Adjustment: Thursday, September 25, 2025 

 

GENERAL INFORMATION 

Applicant: 

Property Owner: 

Mark Bailey 

Edith Woods 

Location: 732 W. Gross St. 

 

SITE BACKGROUND 

Legal Description: Rutherford, Block 3, Lot 8 

Size: 25,293.17 square feet (0.58 acres) 

Zoning: R-3, Single Family Residential  

Existing Land Use: Single Family Residential 

Zoning History: 1949 – Annexed  

Surrounding Zoning and Existing Land Uses: 

 ZONING EXISTING LAND USE 

NORTH: R-3, Single Family Residential Single Family Residential 

SOUTH: R-3, Single Family Residential Single Family Residential 

EAST: R-3, Single Family Residential Single Family Residential 

WEST: R-3, Single Family Residential Single Family Residential 

 

 

CASE SUMMARY 

The applicant is requesting Special Exceptions to allow the construction of a 15-ft tall, 1200-

square-foot oversized accessory structure in the rear yard to store antique vehicles and other 

personal items. The home was built without a garage. The rear yard measures approximately 

19,853.30 square feet, measured from the rear building line of the home. The proposed 

accessory structure would occupy 6% of the rear yard. 

PLANNING AND ZONING DIVISION 
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Planning and Zoning Division 
Prepared Elizabeth Douglas 

 

Under the Mesquite Zoning Ordinance, the maximum size for a single accessory structure is 

500 square feet, and the total square footage of all accessory structures cannot exceed 35% of 

the yard in which they are located. The requested Special Exception would permit a structure 

that exceeds the maximum size by 700 square feet. The proposed structure complies with all 

applicable height and setback requirements. 

 

MESQUITE ZONING ORDINANCE 

SEC. 2-604.A: OVERSIZED ACCESSORY STRUCTURE 

The Board of Adjustment may authorize an oversized accessory structure, which shall be any 

structure which exceeds the height, size or coverage limits as set out in Section 2-602. An 

existing accessory building shall not become an oversized structure due to the attachment of a 

minor building with separate entrances. Buildings exceeding 10% of the lot area are generally 

considered incompatible. 

  

STAFF COMMENTS: 

According to Section 2-602.A of the Mesquite Zoning Ordinance (MZO), the maximum 

allowable size for a residential accessory structure is 500 square feet, and the combined lot 

coverage of all accessory structures may not exceed 35% of the yard in which they are 

located—unless otherwise approved through a Special Exception. 

The applicant is proposing a 15-ft tall, 1200-square-foot accessory structure, which exceeds 

the maximum permitted size by 700 square feet and exceeds the height of the house. While 

oversized, the structure would occupy approximately 4% of the total lot area, remaining within 

the 10% threshold outlined in Section 2-604.A. Additionally, the total rear yard coverage by 

accessory structures would be approximately 6 %, which complies with the MZO's 35% rear 

yard coverage limit. 

 
 

SEC. 5-206.L: SPECIAL EXCEPTION APPROVAL STANDARDS 

1) Special Exceptions. 

 

Special Exceptions may be granted as set out in this Zoning Ordinance, when the Board 

finds that the special exception: 

 

a. will allow greater use and enjoyment of property; and 

b. without creating adverse impacts on adjacent properties; and 

c. that it will be compatible with the surrounding neighborhood; and when applicable, the 

board shall also consider any additional criteria set out in this Zoning Ordinance for any 

specific special exception.  

 

STAFF COMMENTS: 
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Planning and Zoning Division 
Prepared Elizabeth Douglas 

According to the applicant, the new structure would allow greater use and enjoyment of the 

property, as it would provide vehicle storage and other personal items in the rear yard. Staff 

does not anticipate any adverse impacts on the adjacent properties.  

 

PERMITS  

NA 

 STAFF RECOMMENDATION 

Staff recommends approval of a Special Exception to allow an accessory structure to exceed 

the maximum size of 500 square feet by 700 square feet for a total of 1200 square feet and for 

the 15-ft tall structure to exceed the height of the house. 

 

PUBLIC NOTICE 

Staff mailed notices to all property owners within 200 feet of the subject property. As of June 

19, 2025, there has been one returned notices in oppisition of the request. 
 

ATTACHMENTS 

1. Aerial Map 

2. Public Notification Map 

3. Site Photos 

4. Application Materials 
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Planning and Zoning Division 
Prepared Elizabeth Douglas 

  ATTACHMENT 1 – AERIAL MAP 
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Planning and Zoning Division 
Prepared Elizabeth Douglas 

  

ATTACHMENT 2 – PUBLIC NOTIFICATION MAP 
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Planning and Zoning Division 
Prepared Elizabeth Douglas 

 
 

 

  
 

Front view of the subject property 
 

 

ATTACHMENT 3 – SITE PHOTOS 
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Planning and Zoning Division 
Prepared Elizabeth Douglas 

 

ATTACHMENT 4 – APPLICATION MATERIALS 
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Planning and Zoning Division 
Prepared Elizabeth Douglas 

 

ATTACHMENT 4 – APPLICATION MATERIALS 
 



File No.: BOA0925-0478 
Special Exception 

Page 9 of 14 

 

Planning and Zoning Division 
Prepared Elizabeth Douglas 

 

ATTACHMENT 4 – APPLICATION MATERIALS 
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Planning and Zoning Division 
Prepared Elizabeth Douglas 

 

 

 
      

ATTACHMENT 4 – APPLICATION MATERIALS 
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Planning and Zoning Division 
Prepared Elizabeth Douglas 

 

 

 

 

 

 

 

 

ATTACHMENT 4 – APPLICATION MATERIALS 
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Planning and Zoning Division 
Prepared Elizabeth Douglas 
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Planning and Zoning Division 
Prepared Elizabeth Douglas 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT 4 – APPLICATION MATERIALS 
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Planning and Zoning Division 
Prepared Elizabeth Douglas 
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Planning and Zoning Division 
Prepared by Ti’Ara Clark, Planner 

 

 

 

 

 

FILE NUMBER: BOA0825-0475 

REQUEST: A request for a Variance to allow a front carport to cover 48% of the 

front façade of the principal structure, which is 8% more than the 

maximum 40% coverage. 

CASE MANAGER: Ti’Ara Clark, Planner 

 

PUBLIC HEARING 

Board of Adjustment: Thursday, September 25, 2025 

 

GENERAL INFORMATION 

Applicant: 

Property Owner: 

Noe Kerr 

Yolanda Adame & Leal Adame 

Location: 4346 Birch Drive 

 

SITE BACKGROUND 

Legal Description: Casa View Heights 20, Block 13, Lot 23 

Size: 7,109.12 square feet / 0.16 Acres 

Zoning: R-3, Single Family Residential 

Existing Land Use: Single Family Home 

Zoning History: 1954 – Annexed  

1964 – Zoned R-3, Single Family Residential      

Surrounding Zoning and Existing Land Uses: 

 ZONING EXISTING LAND USE 

NORTH: R-3, Single Family Residential Single Family Residential 

SOUTH: R-3, Single Family Residential Single Family Residential 

EAST: R-3, Single Family Residential Single Family Residential 

WEST: R-3, Single Family Residential Single Family Residential 
 

 

CASE SUMMARY 

The applicant is requesting a Variance to allow a front carport at 4346 Birch Drive that extends 

across 48 percent of the front façade of the principal structure. The Mesquite Zoning Ordinance 

(MZO) only allows the width of the front to cover up to 40 percent of the front façade. This request 

represents an 8 percent increase beyond what is permitted. 

 

PLANNING AND ZONING DIVISION 

 



File No.: BOA0825-0475 
Variance Request 

Page 2 of 15 

 

Planning and Zoning Division 
Prepared by Ti’Ara Clark, Planner 

The property is located within one of the City’s Pre-Approved Subdivisions for front carports, and 

the structure complies with the design standards outlined in the MZO, which are a maximum size 

of 400 square feet and a maximum height of 15 feet. This existing structure is 400 square feet in 

size and 10 feet in height. However, another section of the ordinance restricts the width of a front 

carport to no more than 40 percent of the length of the front façade of the principal structure. 

Because the front façade measures 41.25 feet, the ordinance limits the carport width to 16.5 feet. 

The carport, as constructed, exceeds this limit and therefore requires a variance. 

 

According to the applicant, the carport was constructed at the end of 2024. An accessory structure 

permit was applied for in November 2024, but was never issued due to the carport exceeding the 

front façade coverage requirement. The applicant indicates the carport was intended to provide 

vehicle protection from weather conditions such as sun and hail, and that the structure was built 

without awareness of the coverage restriction. The applicant is making a formal Variance request 

to allow the existing carport to remain in place at 48 percent of the front façade and to move 

forward with closing out the permit originally initiated by the contractor. 

 

MESQUITE ZONING ORDINANCE 
 

SEC. 5-207.K: VARIANCE APPROVAL STANDARDS 

 

1. In order to grant a zoning variance from the terms of this Zoning Ordinance, the Board 

must find that: 

a. The Variance is not contrary to the public interest; and 

b. Due to special conditions, a literal enforcement of the ordinance would result in 

unnecessary hardship; and 

c. The spirit of the Zoning Ordinance is observed, and substantial justice is done. 

 

2. If special conditions exist, then the Board may consider the following as grounds to 

make a determination whether compliance with the MZO, as applied to a structure that 

is the subject of the Variance, would result in unnecessary hardship: 

a. if the financial cost of compliance with the MZO is greater than 50% of the 

appraised value of the structure as shown on the most recent appraisal roll 

certified to the assessor for the City under Section 26.01, Tax Code, or 

successor and as amended, then the Board may find that to be an unnecessary 

hardship; or 

b. if compliance with the MZO would result in a loss to the lot on which the structure 

is located of at least 25% of the area on which development may physically 

occur, then the Board may find that to be an unnecessary hardship; or 

c. if compliance with the MZO would result in the structure not being in compliance 

with a city ordinance, building code, or other requirement, then the Board may 

find that to be an unnecessary hardship; or 
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d. if compliance with the MZO would result in the unreasonable encroachment on 

an adjacent property or easement, then the Board may find that to be an 

unnecessary hardship; or 

e. If compliance with the MZO would result in the city considering the structure to 

be a nonconforming structure, then the Board may find that to be an 

unnecessary hardship. 

 

STAFF COMMENTS: 

 

The existing carport is located within one of the City’s Pre-Approved Subdivisions for front 

carports, which indicates that the City has already determined carports are generally 

compatible with the character of the neighborhood. The structure complies with all other design 

standards, including size and height, meaning it maintains the intent of the ordinance. There is 

no evidence to suggest that the carport negatively impacts adjacent properties, public safety, 

or neighborhood aesthetics. 

 

The 40 percent coverage standard in the Mesquite Zoning Ordinance was established with the 

City’s typical single-family lot pattern in mind. On a standard 60-foot-wide lot with 5-foot side 

setbacks on each side, a home with a 50-foot front façade could accommodate a 20-foot-wide 

carport. In that scenario, the carport would meet both the design standards of 20 by 20 feet 

(400 square feet) and the 40 percent coverage requirement. However, the subject property 

presents a special condition because the home has a narrower front façade of only 41.25 feet. 

Applying the 40 percent rule to this dimension limits the maximum carport width to 16.5 feet, 

which allows for only a 330-square-foot structure. The reduced façade width creates a practical 

difficulty in meeting both the coverage standard and maintaining the functional carport 

dimensions envisioned by the ordinance. Requiring strict enforcement would impose 

unnecessary cost and hardship since the structure is already built. Reconstruction to meet the 

40 percent requirement would impose unnecessary hardship.   

 

The spirit of the ordinance is to prevent oversized or out-of-scale structures that dominate a 

front façade. At 48 percent coverage, the carport does not overwhelm the home, remains 

proportionate, and still achieves the ordinance’s goal of reasonably sized front carports. The 

request is minimal, representing only a slight increase over the allowed coverage, and is 

consistent with the overall design standards for carports. 
 

 

PERMITS  

2025 – Building (Residential) – Concrete 

 

 

 

STAFF RECOMMENDATION 

Staff finds that bringing the structure into compliance would require demolition and 

reconstruction of the existing carport in order to reduce its width. Because the carport is a 

complete structure, the cost of rebuilding it at a narrower dimension would reasonably exceed 

50 percent of the appraised value of the existing structure. Under the approval standards of the 
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Mesquite Zoning Ordinance, this circumstance constitutes an unnecessary hardship under the 

MZO approval standards. Granting the variance will not adversely impact adjacent properties 

or the character of the neighborhood.  

 

Staff recommends approval of the Variance request to allow a front carport to cover 48% of the 

front façade of the principal structure, which is 8% more than the maximum 40% coverage. 

 

PUBLIC NOTICE 

Staff mailed notices to all property owners within 200 feet of the subject property. As of 

September 18, 2025, there has been one returned notice in favor of the request. 
 

ATTACHMENTS 

1. Aerial Map 

2. Public Notification Map 

3. Returned Notice 

4. Site Photos 

5. Concept Plan 

6. Application Materials 



File No.: BOA0825-0475 
Variance Request 

Page 5 of 15 

 

Planning and Zoning Division 
Prepared by Ti’Ara Clark, Planner 

  

  

ATTACHMENT 1 – AERIAL MAP 
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ATTACHMENT 2 – PUBLIC NOTIFICATION MAP 
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ATTACHMENT 3 – RETURNED NOTICE 
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Side view of the subject property 

 

 
 

Front view of the subject property 
 
 
 

ATTACHMENT 4 – SITE PHOTOS 
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ATTACHMENT 5 – CONCEPT PLAN 
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ATTACHMENT 5 – CONCEPT PLAN 
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ATTACHMENT 6 – APPLICATION MATERIALS 
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ATTACHMENT 6 – APPLICATION MATERIALS 
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ATTACHMENT 6 – APPLICATION MATERIALS 
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ATTACHMENT 6 – APPLICATION MATERIALS 
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FILE NUMBER: BOA0625-0473 

 

REQUEST: Special Exception to allow a rear oversized accessory structure to 

exceed the maximum allowable size of 500 square feet by 700 square 

feet, for a total of 1,200 square feet, and exceed the maximum 

allowable height of 15 feet by 6 feet, for a total height of 21 feet. 

 

CASE MANAGER: Ti’Ara Clark, Planner 

 

PUBLIC HEARING 

Board of Adjustment: Thursday, August 28, 2025 

 

GENERAL INFORMATION 

Applicant: 

Property Owner: 

Jose Leones 

Jose Leones 

Location: 2941 Clearmeadow Drive 

 

SITE BACKGROUND 

Legal Description: Creek Crossing Estates 14, Block C, Lot 20 

Size: 19,562.25 square feet/ 0.45 acres 

Zoning: PD, Single Family Residential (Ord. 2070)  

Existing Land Use: Single Family Residential 

Zoning History: 1974 – Annexed; Zoned to R-1 and R-2, Single Family Residential 

1984: Rezoned to PD-R-2A, Single Family Residential (Ord. 2070)  

Surrounding Zoning and Existing Land Uses: 

 ZONING EXISTING LAND USE 

NORTH: R-2A, Single Family Residential Single Family Residential 

SOUTH: R-2A, Single Family Residential Single Family Residential 

EAST: R-2A, Single Family Residential Single Family Residential 

WEST: R-2A, Single Family Residential Single Family Residential 

 

 

 

 

 

 

 

PLANNING AND ZONING DIVISION 
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CASE SUMMARY 

The applicant is requesting Special Exceptions to allow construction of a 1,200-square-foot 

oversized accessory structure in the rear yard for storing personal recreational vehicles (RVs). 

According to the site plan, the structure could accommodate up to two RVs. 

 

The proposed structure would be 21 feet in height, which exceeds the 15-foot maximum allowed 

by the Mesquite Zoning Ordinance by 6 feet. While taller than the eight-foot fence enclosing the 

rear yard, the structure would not exceed the height of the applicant’s two-story home. The rear 

yard measures approximately 14,540 square feet. An existing detached accessory structure of 

about 630 square feet is already on the property and was granted BOA special exception 

approval to build the oversized structure in July 1990. With the addition of the proposed 

structure, accessory structures would occupy about 12% of the rear yard. 

 

Per the Mesquite Zoning Ordinance, accessory structures are limited to 500 square feet 

individually, and the total combined size of all accessory structures may not exceed 35% of the 

yard area. The request therefore, seeks approval for an accessory structure that is 700 square 

feet larger than permitted and 6 feet taller than the allowed maximum. 

 

The Special Exception would allow more secure storage for at least two additional vehicles, 

provide greater accessible storage capacity, and make more efficient use of the large rear yard. 

It should also be noted that the property currently has an outstanding notice of violation related 

to unpermitted concrete work for an extended driveway. 

 

MESQUITE ZONING ORDINANCE 

SEC. 2-604.A: OVERSIZED ACCESSORY STRUCTURE 

The Board of Adjustment may authorize an oversized accessory structure, which shall be any 

structure that exceeds the height, size, or coverage limits as set out in Section 2-602. An 

existing accessory building shall not become an oversized structure due to the attachment of a 

minor building with separate entrances. Buildings exceeding 10% of the lot area are generally 

considered incompatible. 

  

STAFF COMMENTS: 

According to Section 2-602.A of the Mesquite Zoning Ordinance (MZO), the maximum 

allowable size for a residential accessory structure is 500 square feet, and the combined lot 

coverage of all accessory structures may not exceed 35% of the yard in which they are 

located—unless otherwise approved through a Special Exception. 

The applicant is proposing a 1,200-square-foot accessory structure, which exceeds the 

maximum permitted size by 700 square feet. While oversized, the proposed structure and 

existing structure combined would occupy approximately 8% of the total lot area, remaining 

within the 10% threshold outlined in Section 2-604.A. Additionally, the total rear yard coverage 

by both accessory structures would be approximately 12%, which complies with the MZO's 

35% rear yard coverage limit. 
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SEC. 5-206.L: SPECIAL EXCEPTION APPROVAL STANDARDS 

1) Special Exceptions. 

 

Special Exceptions may be granted as set out in this Zoning Ordinance, when the Board 

finds that the special exception: 

 

a. will allow greater use and enjoyment of property; and 

b. without creating adverse impacts on adjacent properties; and 

c. that it will be compatible with the surrounding neighborhood; and 

when applicable, the board shall also consider any additional criteria set out in this Zoning 

Ordinance for any specific special exception.  

 

STAFF COMMENTS: 

According to the applicant, the new structure would allow greater use and enjoyment of the 

property, as it would provide RV storage in the rear yard. Staff does not anticipate any adverse 

impacts on the adjacent properties.  

 

PERMITS  

2024 – Fence 

2024 – Concrete Driveway (Not Issued) 

 

 STAFF RECOMMENDATION 

Staff recommends approval of a Special Exception to allow an accessory structure that exceeds 

the maximum size of 500 square feet by 700 square feet (for a total of 1,200 square feet) and 

exceeds the maximum height of 15 feet by 6 feet (for a total of 21 feet), subject to the condition 

that the applicant obtain an approved concrete permit for the expanded rear driveway. 

PUBLIC NOTICE 

Staff mailed notices to all property owners within 200 feet of the subject property. As of August 

22, 2025, there have been two returned notices in opposition to the request. 

 
 

ATTACHMENTS 

1. Aerial Map 

2. Public Notification Map 

3. Site Photos 

4. Application Materials 

5. Notice of Violation 

6. BOA Special Exception Approval (1990) 

7. Returned Notices 
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ATTACHMENT 1 – AERIAL MAP 
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ATTACHMENT 2 – PUBLIC NOTIFICATION MAP 
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Front view of the subject property 
 

 
Rear view of the subject property from the alley, showing existing accessory sructure 

ATTACHMENT 3 – SITE PHOTOS 
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Side view of the subject property from the alley, showing the driveway access 
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ATTACHMENT 4 – APPLICATION MATERIALS 
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ATTACHMENT 4 – APPLICATION MATERIALS 
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ATTACHMENT 5 – NOTICE OF VIOLATION 
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ATTACHMENT 6 – BOA APPROVAL (1990) 
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ATTACHMENT 6 – BOA APPROVAL (1990) 
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ATTACHMENT 6 – BOA APPROVAL (1990) 
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ATTACHMENT 7 – RETURNED NOTICES 
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