
A G E N D A 
 
A regular meeting of the Planning & Zoning Commission of the City of Waxahachie to be held at 
the Waxahachie Civic Center, 2000 Civic Center Lane, Meeting Rooms A and B, Waxahachie, 
Texas, on Monday, November 10, 2025 at 7:00 p.m. 
 
Commission Members:  Wendy Johnson, Chair 
     Jenny Bridges, Vice Chair 

Terry Connor 
Chad Hicks  

      Ryan Simpson 
     Jimmy Poarch 
     Bart Underwood 
     
1. Call to Order 

 
2. Invocation 

 
3. Public Comments:  Persons may address the Planning & Zoning Commission on any 

issues.  This is the appropriate time for citizens to address the Commission on any concern 
whether on this agenda or not.  In accordance with the State of Texas Open Meetings Act, 
the Commission may not comment or deliberate such statements during this period, except 
as authorized by Section 551.042, Texas Government Code. Speakers are requested to 
observe five (5) minute time limit. 
 

4. Consent Agenda 
 

All matters listed under Item 4, Consent Agenda, are considered to be routine by the 
Planning & Zoning Commission and will be enacted by one motion. There will not be 
separate discussion of these items. Approval of the Consent Agenda authorizes the 
Planning & Zoning Commissioner to execute all matters necessary to implement each item. 
Any item may be removed from the Consent Agenda for separate discussion and 
consideration by any member of the Planning & Zoning Commission. 

 
a. Minutes of the regular Planning & Zoning Commission meeting of October 28, 2025 
b. Consider a request by Tim Jackson, for a Plat of Jerry Loyd Place, 2 residential lots, 

being 9.823-acres, located at 1183 Lone Elm Road, situated in the E Ballard Survey, 
Abstract 120, an addition to the City of Waxahachie (Property ID 180654) – Owner: 
Deanna Carter (SUB-161-2025) 
 

5. Public Hearing on a request by Brian Burks, for a Replat of Lots 5 & 6 of the Leo 
Hightower Lots addition to create Lots 5A & 6A of the Leo Hightower Lots addition, 2 
residential lots, being 1.194 acres, located at 139 Lakeshore Drive, (Property ID 174097) 
– Owner: William Larry Burks and John Brian Burks (SUB-155-2025) 
 

6. Consider recommendation of SUB-155-2025 
 
7. Public Hearing on a request by David Williams, for an Amendment to Ordinance No. 

3583, to allow for reduced fire lane, paving, screening, landscaping, and sidewalk 
requirements within an approved Specific Use Permit (SUP) for Batch Plant and Outside 



Storage uses (Rinker Materials), located at 1220 Solon Road (Property ID 140094) - 
Owner: J & G Concrete Operations LLC (ZDC-154-2025) 

 
8. Consider recommendation of ZDC-154-2025 

 
9. Public Hearing on a request by Dennis Church, Minto Communities Texas, LLC, for a 

Zoning Change from Planned Development-Mixed Use Residential (PD-MUR), Single 
Family-1 (SF-1), Future Development (FD), and General Retail (GR) zoning districts to a 
Planned Development (PD) zoning district, located at 300 Brookside Road (Property ID’s 
179468, 179534, 182520, 187960, 189323, 189326, 189333, 189336, 192306, 193815, 
193822, 193823, 234203, 263786, 264568, 303651, 303652) – Owners: Walton Texas LP, 
United Presbyterian Homes, William & Leanne Kelley (ZDC-232-2024) 
 

10. Consider recommendation of ZDC-232-2024 
 

11. Adjourn 
 
The Planning and Zoning Commission reserves the right to go into Executive Session as authorized by Section 
551.071(2) of the Texas Government Code, for the purpose of seeking confidential legal advice from legal 
counsel on any agenda item listed herein.   
 
ACCESSIBILITY STATEMENT 
This meeting location is wheelchair-accessible. Parking for mobility-impaired persons is available.  
Any request for sign interpretive services must be made forty-eight hours ahead of the meeting.  
To make arrangements, call the ADA Coordinator at (469) 309-4000 or (TDD) 1-800-RELAY TX 
 

Notice of Potential Quorum 
One or more members of the Waxahachie City Council may be present at this meeting. 

No action will be taken by the City Council at this meeting. 



Planning and Zoning Commission 
October 28, 2025 

A regular meeting of the Planning & Zoning Commission of the City of Waxahachie was held at 
the Waxahachie Civic Center, 2000 Civic Center Lane, Meeting Rooms A and B, Waxahachie, 
Texas, on Tuesday, October 28, 2025 at 7:00 p.m. 

Members Present: Jenny Bridges, Vice Chair 
Chad Hicks  
Terry Connor 
Jimmy Poarch 
Ryan Simpson 
Bart Underwood 

Member Absent: Wendy Johnson, Chair 

Others Present:  Trenton Robertson, Senior Director of Planning 
Zack King, Planning Manager 
Patrick Souter, Council Representative 
Jami Bonner, Assistant City Secretary 

1. Call to Order
2. Invocation

Vice Chair Jenny Bridges called the meeting to order and gave the invocation. 

3. Public Comments

None. 

4. Present Proclamation proclaiming October 2025 as Community Planning Month and
Recognize the City of Waxahachie for their Richard R. Lillie, FAICP Program for
Planning Excellence Certificate of Achievement

Mayor Pro Tem Patrick Souter presented a Proclamation recognizing October 2025 as Community 
Planning Month.  

Senior Director of Planning Trenton Robertson recognized the Planning Department for their 
Richard R. Lillie, FAICP Program for Planning Excellence Certificate of Achievement.  

5. Consent Agenda

a. Minutes of the regular Planning & Zoning Commission meeting of October 14, 2025
b. Consider a request by Sherri Taylor, GMcivil, for a Plat of Myrtle Creek Phase 4A, 136

residential lots and 9 non-residential lots, being 48.365-acres, located approximately
3,000 feet northeast of 2325 S US Highway 287 Bypass, situated in the Robert M.
Berry Survey, Abstract 96 & 97, an addition to the City of Waxahachie (Property ID
180362) – Owner: Spur Creek Development, L.P. (SUB-149-2025)

c. Consider a request by Kati Watson, Windrose Land Services, for a Plat of WOC
Addition, Lots 1 and 11X, Block A, being 4.394 acres, located at Highway 287 North
Access Road approximately one (1) mile West of Ovilla Road, situated in the D.S.
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Gentry Survey, Abstract No. 409, W. Irwin Survey, Abstract No. 545, and W. Irwin 
Survey, Abstract No. 546, an addition to the City of Waxahachie (Property IDs: 
295243, 295240) – Owner(s): Waxahachie Office Condos, LLC and Montclair 
Development A Series of EIS Development II LLC (SUB-153-2025) 

Vice Chair Bridges announced the applicant requested to withdraw item 5c, SUB-153-2025, from 
the consent agenda. 

Action: 
Chad Hicks moved to approve items a and b on the Consent Agenda, subject to the 
recommendations of staff. Motion was seconded by Ryan Simpson and carried unanimously (6-0).  

6. Public Hearing on a request by Dr. Haroon Rasheed, for a Zoning Change from a
General Retail (GR) zoning district to Planned Development-General Retail (PD-GR)
zoning district with reduced minimum parking requirements, located at 600 Ferris
Avenue (Property ID 170756) - Owner: HR Waxahachie Land LP (ZDC-143-2025)

Planning Manager Zack King presented the Item. The applicant proposes to rezone the subject 
property from a General Retail (GR) zoning district to a Planned Development-General Retail 
(PD-GR) zoning district to reduce the minimum parking requirements for the subject property to 
69 spaces. The number of parking spaces currently present on the subject property is 69. No other 
modifications to the typical requirements of the GR zoning district are proposed with this PD 
request. 

The subject property was originally developed in 1965. At that time, approximately 69 parking 
spaces were developed with the subject property. The property was purchased by the current owner 
in 2015 and the building on the subject property was significantly remodeled at that time. The 
parking count and configuration was not changed as part of the remodel, but a portion of the 
parking lot was improved to concrete along Ferris Avenue and the rest of the parking lot was 
resurfaced as asphalt. Since the remodel of the site was completed, the building has been partially 
occupied by medical office users. 

Since the time of the original development of the property in 1965, minimum parking requirements 
have changed. The site is fully developed and no additional parking can be added to the property. 
The current parking count prevents full occupancy of the building. For example, if the entire 
building were to be occupied by medical office users, the current GR zoning would require a 
minimum of 290 parking spaces to be present on site. The proposed PD reduces the minimum 
parking requirement for the property to 69, the current number of existing parking spaces on the 
property. Approval of the PD would eliminate minimum parking requirements as a barrier to full 
occupancy of the building. 

Mr. King noted that the subject property has historically been adequately supported by the current 
number of parking spaces on the site. The property owner has submitted a letter with this PD 
request noting that approximately 40% of the building is currently occupied. The applicant states 
that current occupants routinely use less than 50% of the current parking on the subject property. 
Due to the limited use of the existing parking on the property, and the history of the existing 
parking being sufficient to support past tenants, staff is supportive of the PD request. 
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To comply with State law contained in Local Government Code Chapter 211 and the City’s public 
hearing notice requirements, 19 notices were mailed to property owners within 200 feet of the 
request. In addition, a notice was published in The Waxahachie Sun and a sign was visibly posted 
at the property. Staff has received zero (0) letters of support and zero (0) letters of opposition for 
the PD request. 

Dr. Haroon Rasheed, 3620 Ranchero Rd., Plano, Texas noted that no complaints have been 
received regarding parking at 600 Ferris Avenue. Typically, a maximum of 25 cars are onsite at 
any given time. The building is currently at 40% occupancy; however, Dr. Rasheed intends to lease 
the remaining space to other medical offices and believes that the 69 available parking spaces will 
be sufficient to accommodate full occupancy. 

Vice Chair Jenny Bridges opened the Public Hearing at approximately 7:13 p.m. 

There being no others to speak for or against ZDC-143-2025, Vice Chair Bridges closed the Public 
Hearing at approximately 7:13 p.m. 

7. Consider recommendation of ZDC-143-2025

Action: 
Chad Hicks moved to approve ZDC-143-2025, a Planned Development zoning change request for 
600 Ferris Avenue, authorizing the Mayor and/or Interim City Manager to sign the associated 
documents accordingly. Motion was seconded by Jimmy Poarch and carried unanimously (6-0).   

8. Public Hearing on a request by Matthew Smith, Darwood Partners, for a Zoning
Change from a General Retail (GR) zoning district to Planned Development –
Neighborhood Services (PD-NS) zoning district located directly east of 365
Broadhead Road (Property ID(s): 242234, 231109 – Owner(s): WP Legacy LTD
(ZDC-24-2025)

Senior Planner Oanh Vu presented the Item. The subject property was zoned to General Retail 
(GR) as part of the Garden Valley planned development in 2002 (ZA2002-21) to promote 
commercial development properties along the entrance corridor. The subject property is currently 
situated on an unplatted lot. 

Previously, the applicant submitted a Specific Use Permit (SUP) application to allow a 
Convenience Store with Gasoline Sales use (ZDC-139-2024). However, the SUP request was 
disapproved by City Council on December 2, 2024. 

The applicant is now proposing to rezone the subject property from General Retail (GR) zoning 
district to a Planned Development – Neighborhood Services (PD-NS) zoning district to lower the 
intensity of uses that would typically be allowed on the subject property under the GR zoning 
district but not the NS zoning district. Therefore, the applicant proposes to rezone the subject 
property to allow non-residential uses on a smaller scale to serve the adjacent properties without 
compromising the characteristics of the existing development(s). This application includes a 
concept plan to reflect how the owner visualizes for the subject property to be developed. A site 
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plan application is required to be submitted for administrative approval prior to the development 
of each lot. 

The Neighborhood Service (NS) Zoning District is defined as a limited retail category intended 
for the use of nearby neighborhood areas for the purpose of supplying day-to-day needs and 
personal services. Establishments should include small, freestanding retail structures, such as 
convenience stores and neighborhood oriented personal service establishments. Sites zoned NS 
should generally utilize an existing or small corner lot within a logical neighborhood area. 

The applicant has revised the proposed 7-Eleven proposal since the disapproval of the previous 
SUP request in 2024. Specifically, the proposal has been updated by shifting the structures towards 
the center of the western tract of land of the subject property. The applicant has provided a different 
set of elevations/façade that utilizes over 80% of masonry throughout the building, and redesigned 
the structure to incorporate some of the existing architectural features of the adjacent subdivision 
(Garden Valley and Buffalo Ridge). 

The applicant proposes to specifically allow for a Convenience Store with Gasoline Sales use with 
this PD request while maintaining other requirements of the existing NS zoning district. The 
proposed 7-Eleven is an approximately 4,800 square foot single-story building. The proposal 
includes a gasoline canopy with five (5) dual-sided pumps. The site plan proposed by the applicant 
includes a sufficient number of parking spaces to support the development. 

The applicant has provided one set of elevations/façade. The proposed elevations/façade includes 
a combination of brick, stone, and stucco.  

The lot(s) located on the eastern and western sides of the subject property will both have one access 
point onto Garden Valley Parkway and one access point onto Broadhead Road. The subject 
property will have private drives covered by mutual access easements for cross access between 
lots. The access easements shall be dedicated by plat prior to each lot being developed. The 
applicant also proposes to install pedestrian sidewalks along Garden Valley Parkway and 
Broadhead Road, connecting to the existing sidewalks. In addition, the applicant is proposing to 
install 4’ decorative iron fencing along the sidewalks located at all entrances and corners of both 
thoroughfares to provide a safety barrier for pedestrians, cyclists, and drivers, and to redirect traffic 
flow for pedestrians and cyclists. 

The applicant proposes to preserve the existing mature trees that are located within the subject 
property by acquiring more land to shift the proposed location of the structure and gas canopy to 
install required trees without disturbing the existing trees. The applicant proposes to meet the 
landscape requirements as required. The applicant proposes to construct an eight-foot (8’) masonry 
screening wall and a 40’ landscape buffer with installation of additional canopy trees adjacent to 
the Garden Valley neighborhood to the north to provide a buffer between the existing residential 
subdivision. 

To comply with State law contained in Local Government Code Chapter 211 and the City’s public 
hearing notice requirements, 39 notices were mailed to property owners within 200 feet of the 
request. In addition, a notice was published in the Waxahachie Daily Light, and a sign was visibly 
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posted at the property. Staff has received two (2) letters in opposition and two (2) letters in support 
for the proposed Zoning Change request. 

Matthew Smith, 1008 Macon Street, Fort Worth, Texas, explained that Darwood Partners, 
applicant, has spent nearly a year collaborating with staff to address neighborhood concerns. He 
noted that the proposed 7-Eleven building has been shifted westward, further from the intersection, 
and that sidewalks and fencing have been incorporated to enhance pedestrian safety. Additional 
site plan improvements include meeting an 80% masonry requirement for the building, increasing 
landscaping with a 40-foot buffer adjacent to single-family residences, requiring a 24-hour 
enhanced security system for all buildings, preserving the majority of existing trees on the site, 
and upgrading the 7-Eleven elevations to better complement the surrounding neighborhood. 

Commissioner Chad Hicks inquired about the possibility of installing a fence between the sidewalk 
and the street, or alternatively, relocating the sidewalk further away from the street. Mr. Smith 
responded that the applicant is not opposed to the idea; however, an encroachment agreement 
would be required to install the proposed fence within the right-of-way. Commissioner Hicks’ 
suggestion prompted further discussion, during which Mr. Robertson expressed concerns 
regarding long-term maintenance, visibility through the fence, and potential safety hazards. In 
response, Mr. Smith noted that 7-Eleven is willing to assume responsibility for maintaining the 
fence.  

Commissioner Jimmy Poarch asked the applicant whether there is any evidence that the proposed 
sidewalks would improve pedestrian safety. Mr. Smith responded that the design of the proposed 
sidewalks encourages pedestrians to remain more aware of their surroundings by reducing 
distractions, such as looking down at a phone. He added that the sidewalks are intended to enhance 
visibility between drivers and pedestrians, allowing both parties more time to see one another and 
react appropriately, if necessary. 

Vice Chair Bridges acknowledged the applicant’s efforts in addressing neighborhood concerns and 
commended the improvements made to the revised proposal. She also cited FBI crime statistics, 
noting that violent crimes occur more frequently in residential homes than in convenience stores 
or gas stations. 

Justin Stoker, Senior Director of Public Works, stated that the Public Works Department is 
implementing sidewalk designs similar to those proposed by the applicant, which include 
intentional hard turns to encourage pedestrians to be more aware of crossings and their 
surroundings. He expressed the department’s support for the proposed sidewalk layout as a means 
to enhance pedestrian safety. Mr. Stoker added that he is also supportive of relocating the sidewalk 
if that is the will of the Commission; however, he noted that such a change would require a 
sidewalk easement. He cautioned that if relocating the sidewalk eliminates the hard turns currently 
included in the design, he would recommend maintaining the sidewalk configuration as proposed. 

Commissioner Ryan Simpson confirmed that, if approved, the Planned Development (PD) zoning 
would remain with the site. Mr. Robertson affirmed that the PD-NS zoning designation would 
continue to apply to the property even if 7-Eleven were to vacate the site. 
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Commissioner Simpson also offered several recommendations to enhance site security. These 
included: 

• Limiting window coverings to no more than 25% of the window area,
• Prohibiting any window coverings that obstruct a clear line of sight to the cashier(s) or cash

handling areas, and
• Updating the PD language to require the installation of a monitored alarm system

connected to both a licensed security provider and a local public safety authority.

Vice Chair Bridges opened the Public Hearing at approximately 7:31 p.m. 

Those that spoke against ZDC-24-2025: 
Steven Vedro, 219 Range Road, Waxahachie, Texas 

There being no others to speak for or against ZDC-24-2025, Vice Chair Bridges closed the Public 
Hearing at approximately 7:40 p.m. 

9. Consider recommendation of ZDC-24-2025

Action: 
Ryan Simpson moved to recommend approval of ZDC-24-2025, a zoning change from a General 
Retail (GR) zoning district to a Planned Development – Neighborhood Services (PD-NS) zoning 
district, subject to the conditions of the staff report, and add limiting window coverings to 25%, 
no window coverings to obstruct the line of sight of the cash handling areas, and to amend the PD 
standards to include “a monitored security and alarm system to be connected to a licensed security 
provider and a local public safety authority” and authorizing the Mayor and/or Interim City 
Manager to execute all documents accordingly. Motion was seconded by Jimmy Poarch and 
carried unanimously (6-0).   

10. Public Hearing on a request by Dennis Church, Minto Communities Texas, LLC, for
a Zoning Change from Planned Development-Mixed Use Residential (PD-MUR),
Single Family-1 (SF-1), Future Development (FD), and General Retail (GR) zoning
districts to a Planned Development (PD) zoning district, located at 300 Brookside
Road (Property ID’s 179468, 179534, 182520, 187960, 189323, 189326, 189333,
189336, 192306, 193815, 193822, 193823, 234203, 263786, 264568, 303651, 303652) –
Owners: Walton Texas LP, United Presbyterian Homes, William & Leanne Kelley
(ZDC-232-2024)

Mr. King presented the Item and noted that the applicant intends to request a continuance of case 
ZDC-232-2024 to the November 10, 2025 Planning & Zoning Commission meeting, but has 
requested to discuss the case during tonight’s meeting. 

The applicant requests approval of a zoning change for a Planned Development (PD) zoning 
district to allow for the development of a 3,169.6-acre master planned community that includes a 
combination of traditional single-family, age-restricted single-family, multi-family, mixed-use, 
and open space tracts. 
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A companion petition for Voluntary Annexation for the 206-acres currently located in the 
Extraterritorial Jurisdiction (ETJ) will be considered by City Council at the November 3, 2025 
City Council meeting, prior to this Planned Development request. The portion of the subject 
property currently in the Waxahachie ETJ must be annexed before this Planned Development 
zoning request can be approved. 

The current Planned Development-Mixed Use Residential (PD-MUR) zoning for the subject 
property was approved with Ordinance 3265 in April of 2021. The existing zoning covers 2,813 
acres in total and includes six (6) primary Development Districts including Single-Family 
Residential, Multi-family Residential, Mixed-Use Residential, Mixed-Use Nonresidential, 
General Retail, and Open Space. A total of 8,955 dwelling units are permitted with the current 
zoning. This total unit count is comprised of 5,769 single family units, 1,926 multi-family units, 
and 1,260 units spread across the mixed-use districts. The maximum gross density of the existing 
district as a whole is 3.18 dwelling units per acre. The existing zoning requires a minimum of four 
amenity centers and 400 total acres of open space. The concept plan for the existing district centers 
around a collection of town-center styled mixed-use districts surrounded by single-family districts 
and general retail districts at major intersections. 

This application was originally submitted on December 18, 2024. Since that time, a total of seven 
(7) revised submittals for the application have been formally reviewed by staff with an average
turnaround time of 6.85 business days. Per the applicant’s request, City Council conducted Work
Sessions in April of 2025 and August of 2025 to provide direct feedback on the application. At
each Work Session, City Council provided feedback that identified ways in which the proposal
could be revised to address City needs and directed the applicant to continue to work with staff to
address all concerns before returning for final City Council consideration. It is important to note
that at the time of this report, staff still has multiple outstanding concerns that the applicant has
declined to address. On September 30, 2025, the applicant acknowledged these items and
requested to be placed on the October 28, 2025 Planning & Zoning Commission meeting agenda
and the November 3, 2025 City Council meeting agenda.

The PD is proposed to include a total of five (5) unique PD Districts to facilitate development of 
the 3,169.6-acre property. The PD Districts include the Traditional Residential District (TR), 
Active Adult Residential District (AA), Flex Residential District (FR), Multi-Family Residential 
District (MF), and Mixed-Use District (MU). The proposal allows for a maximum of 13,270 
dwelling units across the entirety of the subject property. The total number of proposed dwelling 
units are comprised of 11,880 single family dwelling units and 1,390 dwelling units from the MF 
and MU districts. Based on current North Central Texas Council of Governments (NCTCOG) 
household occupancy estimates, this number of dwelling units may accommodate a population of 
up to 33,902 individuals. This figure represents approximately 65.9% of Waxahachie’s population 
of 51,415, as of October 1, 2025. 

The Traditional Residential District (TR) is intended to establish a traditional neighborhood with 
park, open space, and school sites for families at all stages of life. A mixture of residential lot types 
and homes are intended to be available in this district to allow families to age in place without 
leaving the district. 
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The Active Adult Residential District (AA) is intended to establish a neighborhood tailored 
exclusively to 55+ individuals and families. Accordingly, housing types and amenities are intended 
to take forms that are more accessible and desirable to citizens in the later stages of life rather than 
young families. 

The Flex Residential District (FR) is intended to be a placeholder. Prior to development of this 
district, the area will be designated for development under TR or AA standards. Due to the size of 
the proposed development, build-out of the FR district is unlikely to occur in the near term and 
thus the applicant cannot determine whether it is more appropriate for this district to be developed 
as TR or AA at this time. The FR district provides for future development flexibility based on 
market conditions. 

The Multi-Family Residential District (MF) is proposed to develop in a traditional apartment form. 
In addition to garden style apartments, lower density multi-family products such as 
townhome/brownstone style units and build-for-rent communities are permitted. 

The Mixed-Use District (MU) is intended to facilitate the development of a mixture 
(approximately 20/80) of residential and non-residential uses. The MU district is intended to 
accommodate a range of residential uses and enable the development of a walkable, 
retail/restaurant oriented development pattern. 

The PD proposal designates a total of 3,007.5 acres to be developed for single-family uses under 
the TR, AA, and FR districts. A total of 29 acres are designated for development under the MF 
district and 133.1 acres are designated for development under the MU district. Specific districts 
are not proposed for civic, school, or open space/park/amenity areas as these uses are proposed to 
be integrated into each PD District. A total of 400 acres of the subject property are proposed to be 
developed as open space, with 45-50 acres located in the 100-year floodplain. A total of ten (10) 
acres are proposed to be dedicated for civic uses and a minimum of 49 acres are proposed to be 
dedicated to Waxahachie Independent School District (WISD) for future school sites. The proposal 
also includes major drainage, detention, utility and roadway infrastructure elements needed to 
support the development.  

The Concept Plan proposed with this Planned Development request identifies the general location 
and size of each of the PD Districts. The TR District is situated on the northern half of the subject 
property covering 1,080-acres while the AA District is situated on 1,019-acres on the southern half 
of the property. The FR District is situated on 907-acres on the western portion of the subject 
property. The MU District is primarily situated at the eastern entrance to the development at the 
intersection of Brookside Road and I-35E. The MF district is divided between two tracts situated 
near the center of the property and along FM 1446. 

Beyond the general boundaries, gross acreage, and unit count allocated to each district, the Concept 
Plan provides no binding requirements for the location or internal design of each district. The 
Planned Development Standards call for general compliance with Concept Plan, but allow for PD 
District boundaries to be modified. The internal layout and design of each district is only 
established on a phase-by-phase basis with the approval of individual plats or site plans. 
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The Concept Plan also identifies major amenity/welcome centers, parks, detention areas, school 
sites, and preserved open space in addition to the PD Districts; however, insufficient Planned 
Development Standards are present to ensure that the resulting development will reflect the layout 
of these features as shown on the Concept Plan. Staff has concern with the limited detail conveyed 
by the Concept Plan. 

The Planned Development proposal includes a total of twelve (12) unique residential lot types. 
The proposed lot types generally fall into two primary categories including Front Loaded and Alley 
Loaded/Cluster. Front Loaded lot types include the Residential Detached, Zipper, Paired Villa, 
Courtyard Villa, and Shallow and Wide lots. Alley Loaded/Cluster lot types include the Residential 
Detached, Zero Lot Line, Courtyard Home, Courtyard Villa, Townhome, Park-Facing, and Cottage 
lots. 

The proposed lot types range in minimum size from 2,500 square feet to 6,000 square feet for the 
largest lot type. The existing zoning for the subject property includes minimum lot sizes that range 
from 2,000 square feet to 12,500 square feet. Notably, the largest minimum lot size required in the 
Planned Development is significantly smaller than the minimum lot size required by Waxahachie’s 
base Single Family-3 (SF-3) zoning district at 10,000 square feet. For additional context, the lots 
permitted by the SF- 3 zoning district are the smallest lot types allowed in the base Waxahachie 
Zoning Ordinance. In terms of minimum home size, the SF-3 zoning district requires dwellings to 
be a minimum of 1,200 square feet. The proposed Planned Development Standards expressly 
eliminates the requirement for a minimum dwelling size for all lot types. 

It is also important to note that the Cottage, Paired Villa, Courtyard Villa (Front Loaded), and 
Courtyard Villa (Alley Loaded) lot types are comparable to traditional duplex type lots. These lots 
are intended to be utilized with structures that contain two (2) dwelling units with a shared lot line 
running through the structure so that each individual lot only contains a single dwelling unit. 

All twelve (12) lot types are proposed to be utilized in the AA district, but the TR district is not 
proposed to utilize the Courtyard Villa lot type. The applicant has not proposed a requirement that 
would result in the use of each lot type within the development. Instead, Chapters 5.4.1 and 5.4.2 
of the Planned Development Standards include general lot mix requirements. The proposed lot 
mix requirements are significantly below the current requirements of the Waxahachie Zoning 
Ordinance. As written, the Planned Development Standards would allow all 11,880 single family 
units to be comprised of just three (3) lot types. The proposed standards do not require different 
lot types to be integrated within each block which leads to significant monotony concerns for both 
individual neighborhoods and the development as a whole. 

This concern is exacerbated by the narrow range of minimum lot sizes across the proposed lot 
types which restricts the type and size of homes that may be built within the community. The 
minimum standards proposed by the applicant do not prevent the development of larger lot sizes, 
if demanded by the market, but without the inclusion of specific requirements for larger lots, it is 
unlikely that lots larger than 6,000 square feet will be developed in meaningful numbers across the 
development.  

The Planned Development request includes a proposal for a Multi-Family (MF) Residential 
District comprised of 29-acres in total. The Concept Plan identifies only two tracts within the 
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subject property to be designated as the MF district. The tracts are situated along FM 1446 and 
near the center of the development. In total, the MF district is proposed to include a maximum of 
725 dwelling units at a maximum density of 25 dwelling units per acre. The Planned Development 
Standards require a minimum of 500 single family dwelling units to be completed prior to 
development of the MF district. The Planned Development Standards also include a requirement 
limiting the number of 3- and 4-bedroom units to a maximum of 10% of the total number of units 
in the district. Despite the restriction on the number of 3- and 4-bedroom units, parking is a concern 
for the district. The Planned Development Standards include a provision reducing the requirement 
for attached garage parking spaces from 50% to 20%. Staff recommends that the attached garage 
parking minimum be increased to 50% to ensure sufficient parking within the district. 

It is important to note that apartments and build-for-rent products are permitted outside of the MF 
district and do not contribute to the 725 dwelling unit maximum of the MF district. Specifically, 
up to 500 Senior Apartment units are permitted within the AA district, up to 650 build-for-rent 
units are permitted within the TR district, and up to 665 multi-family units are permitted within 
the MU district. If maximized, these allowances for units outside of the MF district would permit 
up to 2,540 multi-family units across the development in total. 

The proposed development does not include dedicated retail or commercial districts. Instead, the 
applicant has proposed to accommodate all retail and commercial uses for the development within 
a Mixed-Use (MU) district totaling 133.1-acres. This is a significant reduction from the existing 
zoning for the subject property in which 172.5-acres were allocated to a dedicated General Retail 
district along with a total of 307-acres of Mixed-Use districts. Staff has concern that the reduced 
acreage dedicated to the MU district will be insufficient to support the retail and commercial needs 
of the development. This concern is compounded by the fact that the proposed district is mixed-
use which means not all acreage in the district may be utilized for retail or commercial purposes. 
The Planned Development Standards allow for anywhere between 0% to 20% of the MU district 
to be comprised of residential uses which adds uncertainty around exactly how much of the district 
will actually develop to serve retail or commercial purposes. 

While the MU district is intended to cater towards local retail and commercial uses, the proposal 
includes a Permitted Use chart that allows several inappropriate uses by-right in the MU district. 
Specifically, uses such as Light Manufacturing, Storage Warehouse, and Data Center are permitted 
in the MU district; however, these uses are not consistent with the desired development pattern for 
the MU district that is indicated on the Illustrative Plans 

The Concept Plan proposed with this development heavily clusters MU tracts near I- 35E, with 
just two 15-acre MU tracts being provided elsewhere in the development. This starkly contrasts to 
the existing zoning for the subject property in which General Retail and Mixed-Use tracts are 
distributed consistently across the subject property near major intersections. Staff is concerned that 
the poor distribution of MU tracts across the development will limit the availability of 
neighborhood services to residents and result in increased congestion near the MU tracts that are 
provided.  

Design criteria for structures and sites in the MU district are also a concern. Neither the Planned 
Development Standards nor the Development Agreement include sufficient design requirements 
to result in the in the retail oriented, walkable development pattern shown in the Illustrative Plans. 
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The current proposal for exterior building design is based largely on the existing Waxahachie 
Zoning Ordinance. The proposal does not include specific requirements to establish continuity 
between structures in the MU district or designs that complement the residential design standards 
for the development.  

Chapter 3.2 of the Planned Development Standards outlines the proposed Site Plan approval 
process for this development. The proposal requires all non-residential and multi-family properties 
within the subject property to receive Site Plan approval prior to the issuance of a building permit 
for said uses. The traditional Waxahachie development process requires Site Plan approval for 
these uses prior to the approval of a Civil Construction permit. 

Notably, the proposal allows Site Plan approval to be provided by the City Manager or City Staff 
designee, as opposed to the Planning & Zoning Commission and City Council. With this in mind, 
it is important to note that the Planned Development Standards do not require the non-residential, 
mixed use, and multi-family tracts to be developed as shown in the Illustrative Plans. Due to this, 
staff recommends that the Planned Development Standards be revised to require Planning & 
Zoning Commission and City Council approval of all Site Plans. This change would help ensure 
the subject property develops as intended by City Council, if approved. 

The maximum gross density for the proposed development as a whole is 4.18 dwelling units per 
acre (DUA). This may be compared with the maximum gross density of the existing zoning at 3.18 
DUA. The TR, AA, and FR Districts are proposed to have maximum gross densities of 3.95 DUA 
across the entirety of each district. However, Chapter 5.1.2 of the Planned Development Standards 
allows individual phases within these districts to reach up to 10 DUA. 

Additionally, Chapter 3.5.1 of the Planned Development Standards allows for the developer to 
modify any numerical standard in the proposal by up to 10% without City Council approval. This 
proposal would allow the density of some portions of the TR, AA, and FR Districts to be 
significantly higher than the proposed average. Despite the allowances for increased density, the 
maximum total dwelling unit count of 13,270 is not permitted to increase for the development as 
a whole. 

Staff has concern that proposed variable density allowances may result in more dense development 
being prioritized in the initial phases of the development to such an extent that it is infeasible or 
impractical for later phases to meet the overall density requirement of 3.95 DUA for the TR, AA, 
and FR Districts. The variably density allowances may also result in a development pattern that is 
not representative of the Illustrative Plans provided by the applicant.  

The applicant proposes to dedicate up to 10-acres of property to the City for civic uses that may 
include fire and/or police stations. This proposal is consistent with the civic land dedication 
requirement of the existing zoning for the subject property. The Planned Development Standards 
and Development Agreement do not specify an exact location for the civic land dedication, but do 
note that the 10-acres can be comprised of one or more individual tracts. The proposed 
Development Agreement states that dedication of the civic land shall occur “when the City 
identifies a specific need.” 
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The applicant also proposes to dedicate two (2) elementary school sites sized based on WISD 
needs, but not less than 12-acres each. Dedication of third elementary school site is identified as 
an option if WISD provides evidence to the developer that a third location is warranted. 
Additionally, one 25-30-acre site for a middle school is proposed to be dedicated as part of this 
development. Similar to the civic land, the proposal notes that the final location and dedication 
timeline for the school sites shall occur “when the WISD identifies as specific need”. The applicant 
is only proposing to dedicate land for future school sites, not participate in the development or 
construction of the schools. 

Notably, the existing zoning requires a minimum of 85-100-acres of land dedication to WISD for 
up to five (5) elementary school sites and one (1) junior high site. The applicant has noted the 
reason for the reduction in land dedication is due to between 1,019-acres and 1,926-acres of the 
subject property being designated as the Active Adult Residential (AA) district. This district is 
proposed to be age restricted to 55+ year old residents and thus will include little to no school-age 
children. Despite the intent for a large portion of the development to be age-restricted, staff has 
concern that three (3) elementary schools and one (1) middle school is insufficient to serve the 
expected population. This concern may be exacerbated if the age restriction requirement of the AA 
district is not sufficiently enforced. 

The Concept Plan proposed with this development identifies two (2) primary amenity center tracts. 
The amenity center tracts are proposed to be a minimum of 20-acres each. An amenity center tract 
is proposed for both the Traditional Residential (TR) district and the Active Adult Residential 
(AA) district. Chapter 6.5.2 of the Planned Development Standards includes design guidelines for 
the type and minimum number of amenities required with each tract. This chapter also includes 
construction phasing guidelines for the tract in each district that require construction of the primary 
amenity center to begin no later than final inspection for the 750th home in the TR district and the 
500th home in the AA district respectively. Full build out of the amenity center tracts is not 
proposed until the final inspection of the 2,000th home in the TR district and the 1,500th home in 
the AA district. The amenity centers are proposed to be accessible only by members of the HOA, 
not the general public. 

The developer is obligated to receive Site Plan approval for each amenity center tract prior to 
development. However, Site Plan approval is proposed to occur at the administrative level as 
opposed to the Planning & Zoning Commission and City Council. With this in mind, it is important 
to note that the Planned Development Standards do not require the amenity center tracts to be 
developed as shown in the Illustrative Plans and do not adequately prevent individual amenities 
from being duplicated to meet minimum amenity requirements.  

As per Section 4.4 of the Waxahachie Subdivision Ordinance, residential developments are 
required to provide a clear fee simple dedication at a pro rata rate of two (2) acres of land for each 
proposed 100 dwelling units. If followed, this requirement would result in the dedication of 
approximately 265 acres for public parks with this development. The applicant has not identified 
the exact acreage of park land that is proposed to be dedicated to the City; however, based on the 
Open Space and Trail Plan, approximately 180-acres of total park land appears to be proposed for 
dedication. Approximately 45-50-acres of this total are located within the 100-year floodplain. It 
is important to note that the current Waxahachie requirement prohibits land with extreme 
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topography or land located within a drainage area or FEMA designated 100-year floodplain from 
qualifying for dedication. 

The applicant has provided an alternative to the typical park land dedication requirement with this 
PD proposal. Chapter 6 of the Planned Development Standards includes a detailed proposal for 
Open Spaces, Parks, Trails, and Amenities that are tailored to this Development. The alternative 
proposal requires a minimum of 400 acres of total open space for the development. Passive areas 
such as floodplain, utility easements, and landscape buffers, including those located within street 
right-of-way (ROW), are proposed to count towards the total open space requirement. The amount 
of passive open space that can contribute to the 400-acre minimum requirement is not capped. 
Open spaces are proposed to be accessible to the general public. 

For additional context, the existing zoning for the subject property includes a similar requirement 
for a minimum of 400 acres of open space that may be comprised of passive areas such as 
floodplain, utility easements, and landscape buffers in addition to traditional parks. Notably, the 
existing zoning caps the amount of floodplain that can contribute to this total at 63.3 acres. The 
proposed Planned Development Standards require each residential plat containing 100 or more 
lots to provide a minimum of 10% of the total platted area as open space. Both passive and active 
amenity areas may contribute towards the open space requirement. 

The applicant has identified active amenities and park areas that are proposed to contribute to the 
minimum open space requirement in the Open Space and Trail Plan. These active amenities 
include two (2) 20-acre amenity centers, the Waxahachie-Midlothian Regional Trail, a regional 
trail park, linear parks, specialty parks, neighborhood parks, pocket parks, and gas line parks that 
are proposed to be connected with a trail system. 

Each of these active amenity and park areas are defined in detail in Chapter 6 of the Planned 
Development Standards. This chapter defines each of the amenity elements that are proposed 
within the development as a whole. Design criteria has been provided for each type of park wherein 
the minimum size and frequency of each park is established along with the minimum number of 
required amenity elements. The number of required amenity elements is proposed to scale up as 
park size increases, but no single type of amenity element can comprise more than 25% of the 
required elements for a park. Per the Open Space and Trail Plan, each park is proposed to connect 
to the trail network. All homesites are proposed to be located within 0.5-miles of a park which is 
a greater distance than the typical precedent in Waxahachie for homes to be located within 0.25-
miles of a park. 

The Planned Development Standards and Development Agreement include provisions requiring 
the developer to fund and install the portion of the Midlothian-Waxahachie Regional Trail that 
crosses the subject property. The proposal generally requires construction of the trail to commence 
once the adjacent section of the trail being constructed by the City is complete, but a definitive 
construction and dedication timeline for the trail is not provided in the Development Agreement. 

While the Planned Development Standards generally define what parks will be present and what 
amenities may be provided in each type of park, they do not identify the exact location, size, or 
design of each park. This ambiguity provides flexibility for future park design, but is a concern as 
it relates to parks that are proposed to be dedicated to the City per the Development Agreement, 
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such as the specialty parks and the regional trail park. There is a need for the City to understand 
the exact size, location, and amenity package for each of these parks at this time so that it can be 
determined whether City maintenance is feasible and whether City ownership is appropriate.  

Ambiguity around the timing of dedication of the specialty parks and regional trail parks to the 
City is also a concern. The Planned Development Standards note that construction of the specialty 
parks and regional trail parks shall commence concurrently with construction of the adjacent 
residential phase. However, dedication to the City is only proposed with “completion of the last 
unit in the adjacent residential subdivision.” This provision does not result in a definitive timeline 
for park dedication as it allows dedication to be delayed indefinitely if just one (1) lot in the 
adjacent residential phase is left undeveloped. This has the potential to delay required amenities 
for adjacent residents and negatively impact City efforts to plan for maintenance obligations. 

Residential developments are typically required to provide a clear fee simple dedication at a pro 
rata rate of two (2) acres of land for each proposed 100 dwelling units. Alternatively, a cash in lieu 
of park land dedication payment can be made at $400.00 per dwelling unit. For context, the total 
cash in lieu of park land dedication fee for this development is estimated at $5,308,000.00. The 
applicant requests that the open space, park, and amenity proposal for the development satisfy the 
requirement for either direct park land dedication or cash-in-lieu fees. 

To accommodate the small size of the majority of single-family residential lots proposed with this 
development, the applicant has included alternative residential landscape requirements in the 
Planned Development Standards. Lots greater than 50’ in width with detached housing products 
are required to have two 3” canopy trees in the front yard and one 2” canopy tree in the rear yard. 
Lots less than 50’ in width and those with attached products are required to have one 3” canopy 
tree in the front yard and one 2” canopy tree in the rear yard. 

Street canopy trees a minimum of 3” in caliper are required to be planted in the right-of-way 
(ROW) in all PD districts, with the exception of areas developed as cottage lots. The Planned 
Development Standards also require street trees to be planted and irrigated in boulevard medians 
and right-of-way islands at a rate of one tree for every 1,000 square feet of median area. The 
Planned Development Standards also require a combination of canopy trees, ornamental trees, and 
shrubs to be planted in landscape bump-outs at regular intervals in the ROW of enhanced local 
streets. Landscaping and irrigation that is located within the ROW is required to be installed 
concurrently with the public infrastructure in the ROW. These proposals for landscaping in the 
ROW are an enhancement to the current landscape requirements of the Waxahachie Zoning 
Ordinance. 

The Planned Development Standards also include alternative screening proposals for major 
thoroughfares and non-residential uses. The Waxahachie Zoning Ordinance typically requires 
single family residential lots that are adjacent to major thoroughfares or nonresidential uses to be 
screened by a 6’ masonry wall. If strictly followed, a masonry screening wall without a supporting 
buffer area and landscaping can result in an undesirable aesthetic condition along thoroughfares 
and between land uses. The Screening Plan proposed by the applicant replaces the typical 
screening wall requirement with a requirement for a 20’ landscaped buffer intended to enhance the 
development. Screening option 1 is proposed along major thoroughfares. The option 1 buffer is 
required to include a 3’ berm along with evergreen trees and shrubs at regular intervals. Screening 
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option 2 is proposed between residential and non-residential districts. The option 2 buffer is 
required to include evergreen trees, 6’-8’ Midstory plants, and shrubs at regular intervals. Option 
2 also allows for the substitution of Midstory plants for a 6’ masonry wall, if the 20’ landscape 
buffer is still provided. 

The applicant has included a tree preservation provision with the Development Agreement for 
proposed development. The provision states that “Tree Preservation requirements set forth in City 
Ordinances shall be satisfied by the installation of trees required under the Zoning Ordinance”. 
The proposed language does not actually result in a requirement to preserve existing trees on the 
property and instead expressly allows for clear cutting. This is a concern specifically as it relates 
to park areas, open spaces, and floodplain areas where tree preservation is a crucial amenity and a 
key part of erosion control.  

The subject property is immediately adjacent to Waxahachie Creek and approximately 45-50 acres 
of the property is located within FEMA designated 100-year floodplain. Development within the 
100-year floodplain is subject to Appendix B (Flood Damage Prevention) of the City of
Waxahachie Code of Ordinances as amended. Generally speaking, a very limited amount of
activity can occur within the 100- year floodplain so as not to impact flooding along Waxahachie
creek. Due to this, the applicant proposes to incorporate all portions of the subject property within
the 100-year floodplain in the regional trail parks. As mentioned, the regional trail parks are
proposed to be dedicated to the City and contain the Midlothian-Waxahachie Regional Trail. All
proposed park and trail improvements within, and adjacent to, the 100-year floodplain are subject
to review and approval by the Public Works and Engineering Department.

Architectural design standards and exterior construction material standards are provided with 
Exhibit K of the Development Agreement. Exhibit K establishes these detailed standards for 
single-family residential homes, but does not provide the same degree of detail for non-residential 
and multi-family structures. The limited specificity for non-residential and multi-family structures 
is likely to result in development that is not architecturally compatible with adjacent single-family 
neighborhoods. Notably, this Exhibit is titled “Design Guidelines” rather than “Design 
Requirements.” 

The applicant proposes six (6) unique single-family home styles for use within this Planned 
Development. The home styles include Texas Farmhouse, Texas Craftsman, Texas Hill Country, 
Texas Tudor, Texas Colonial Revival, and Texas Victorian. To provide an opportunity for variety 
within each home style, a spectrum of design standards is proposed for Traditional, Transitional, 
and Bold versions of each home style. The proposed Design Guidelines also establish three (3) 
tiers of key architectural elements that are required to be incorporated into the design of a home in 
order for it to be considered a particular style. Graphic representations and example imagery are 
provided alongside these elements in Exhibit K to reduce ambiguity. It is important to note that 
Exhibit K does not require all single-family homes to utilize the Waxahachie standard of 75% 
masonry exterior construction materials. By contrast, Exhibit K establishes a minimum masonry 
exterior material requirement ranging from 0% to 50% based on the style of home. 

Exhibit K also established alternative anti-monotony (or lot skip) requirements for the proposed 
development. The current Waxahachie Zoning Ordinance prohibits the same elevation from being 
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duplicated within six (6) lots in either direction on the same blockface, directly across the street, 
and four (4) lots in any direction. The requirement reduces monotony by preventing the same home 
from being frequently repeated within a neighborhood. The applicant proposes to only prohibit the 
same elevation immediately to either side of a lot, or directly across the street. Further departing 
from current minimum Waxahachie Standards, Exhibit K permits a change in color scheme to be 
considered a change in elevation for the purpose compliance with anti-monotony requirements. 
The current Waxahachie Zoning Ordinance requires architectural or structural differences to be 
present for an elevation to be considered changed. This proposal is a significant concern for staff. 

In regards to non-residential and mixed-use structures, Exhibit K provides design guidelines that 
are largely based on the current requirements of the Waxahachie Zoning Ordinance. The exhibit 
does not include requirements for the use of specific architectural elements, masonry products, or 
color palettes that are complimentary to the standards proposed for single-family homes. Similarly, 
Exhibit K includes language that generally requires pedestrian friendly streetscape design, but falls 
short of detailing specifically how street and sidewalk furnishings should be installed in the MU 
District to create a walkable, retail-oriented development.  

The Planned Development Standards (Chapter 3.3) and the Development Agreement (Section 
6.13(d)) include provisions to establish a master approval process for building permits that 
operates outside of the City’s typical building permitting process. The process is intended to allow 
the developer to submit a set of master single-family residential floor plans for review and approval 
ahead of the submission of a typical building permit. Once a Master Floor Plan is approved, the 
proposal obligates City approval and issuance of a building permit for a home utilizing the floor 
plan. 

The proposal specifically obligates 2- and 3- business day building permit review and issuance 
timelines for the life of the project without regard for potential local, state, or IBC changes that 
may impact permitting processes in the future. The proposal does not include requirements for the 
developer to provide any more rigorous building standards that may justify an expedited plan 
review process. The proposal introduces potential pitfalls and loopholes in the permitting process 
that are likely to lead to design monotony. Additionally, the proposal authorizes the developer to 
receive permit approval by third-party plan reviewers and obligates the City to accept the 
determination of the third-party without the opportunity for further review by City staff. This 
particular aspect of the proposal is likely to negatively impact the City’s ability to properly review 
building permits and ensure up-to-date International Building Code (IBC) compliance through the 
life of the development.  

The applicant proposes to establish unique signage guidelines for the development via Chapter 10, 
Planned Development Standards and a Signage Plan. The Planned Development Standards 
establish written guidelines for a variety of signs that are not currently defined and/or not currently 
permitted by the Waxahachie Zoning Ordinance. These signs include primary entry, secondary 
entry, tertiary entry, residential navigation, and directional signs that are proposed to take the form 
of large monuments. Due to the proposed size, proximity, and purpose of each of these signs, it 
was necessary for the applicant to propose guidelines outside of the framework of the existing 
Waxahachie Zoning Ordinance.  
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The applicant has provided a thoroughfare exhibit with this PD request that identifies the major 
thoroughfares proposed within subject property. The thoroughfares proposed on the subject 
property are generally consistent with the 2024 Waxahachie Thoroughfare Plan. The proposal 
includes two primary 120’ major arterial thoroughfares in north-south and east-west directions. 
The north-south major arterial is proposed to extend from FM 1446 to FM 875 while the east-west 
major arterial is proposed to extend from the Brookside Road bridge to Lone Elm Road.  

Additionally, 80’ and 60’ collector thoroughfares are proposed throughout the subject property. A 
72’ “Enhanced Local Street” with on-street parking and upgraded landscaping is proposed to serve 
as a ring road around the center of the development. The Enhanced Local Street is a proposal 
unique to this development and is not found in the 2024 Waxahachie Thoroughfare Plan. Notably, 
the thoroughfare proposal does not include right-of-way (ROW) dedication or improvements for 
thoroughfares on the border of the development such as FM 875, FM 1446, or Lone Elm Road. 
Staff has informed the applicant that ROW dedication, and potential improvements, for these 
thoroughfares is required with this development per the 2024 Waxahachie Thoroughfare Plan. At 
the time of the staff report, the applicant has not revised the proposal to include the appropriate 
ROW dedication for these thoroughfares. 

The applicant’s proposal to access the subject property is based primarily on the intersection of 
Brookside Road and I-35E. Beyond this intersection, the proposal includes two (2) direct 
connections to FM 875 to the north and one (1) direct connection to FM 1446 to the south. The 
proposal also includes one (1) additional future connection to FM 875 and FM 1446 via Lone Elm 
Road. However, these future connections via Lone Elm Road are proposed at full-build out of the 
development and do not currently include improvements to Lone Elm Road by the developer. 

The applicant proposes to support the initial phases of the proposed development by building only 
two lanes (one lane per direction) of the major east-west arterial thoroughfare extending from the 
Brookside Road bridge. Staff contends that the intersection of Brookside Road and I-35E alone 
cannot properly support any development of the subject property. Staff subsequently requested 
that a secondary connection to FM 875 be made with the initial phase of development. To address 
this concern, the applicant has added Chapter 9.2.1 to the Planned Development Standards 
requiring an access route in the form of a “public street, fire lane, or temporary all-weather access” 
be provided from I-35E to FM 875 prior to the issuance of the first Certificate of Occupancy (CO) 
in the development. 

The applicant has provided a Traffic Impact Analysis (TIA) for the proposed development to 
address traffic demands generated by the development. Staff provided the latest round of technical 
comments on the TIA on July 30, 2025, but has not received a revised submittal from the applicant 
since that time.  

The TIA stresses that only a high-level analysis of traffic demands could be conducted at this time 
due to the conceptual nature of the current proposal. The TIA focuses almost exclusively on the 
on-site roadway improvements needed to support the proposed development. The TIA states that 
the on-site thoroughfare proposal is sufficient to support full build-out of the development. The 
TIA also notes that Phases 1-3 of the proposed development can be supported by a two-lane (one 
lane per direction) east-west thoroughfare extending from the Brookside Road bridge alone. As 
noted previously staff contends that the Brookside Road and I-35E intersection alone cannot 
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properly support any development of the subject property and requested that a secondary 
connection to FM 875 be made with the initial phase of development. The applicant has not 
addressed this concern in the TIA directly. 

The TIA does not include an analysis of major adjacent intersections and does not identify the off-
site improvements necessary to support the traffic generated by the proposed development such as 
improvements along FM 875, FM 1446, the Brookside Road bridge, or I-35E service roads. As 
these items were not analyzed with the TIA, the TIA also falls short of stating that the developer 
is responsible for funding and constructing any off-site roadway improvements needed to support 
the proposed development. 

The TIA recommends that detailed studies be conducted concurrently with the development of 
every 1,000 lots on the subject property to ensure planning and development of the appropriate 
roadway infrastructure occurs as the property develops. 

The applicant has provided a Street Section Exhibit and detailed Street Design standards (Chapter 
9, Planned Development Standards) for each proposed thoroughfare and street type within the 
development. The Exhibit includes graphics that identify the proposed drive-lanes, landscape 
buffer (parkway), and sidewalk/trail width for each street type. Where applicable, the exhibit 
identifies the width and location of landscaped medians and on-street parking. The proposed street 
sections are generally consistent with those identified in the 2023 Waxahachie Comprehensive 
Plan. The proposal for arterial and collector streets deviates slightly from the recommendations of 
the Comprehensive Plan by reducing the width of landscape buffers to accommodate wider lanes 
and sidewalks in some instances. The Exhibit also includes proposed alley sections for both 
residential and non-residential conditions. 

The applicant has not included a specific Phasing Plan in the PD request for property; however, 
the applicant has indicated that development of the subject property is anticipated to occur over at 
least thirty-nine (39) phases. Development of the subject property is generally expected to occur 
from east to west, beginning near the intersection of Brookside Road and Interstate 35E. There is 
no specific provision in the PD that requires development to progress from east to west, but the 
Development Agreement proposed for property does include several exhibits that summarize the 
initial infrastructure needed to develop Phases 1-5 on the eastern portion of the property. Full 
buildout of the development is anticipated to take 15-20 years. 

The subject property is primarily situated within the Mixed Use Neighborhood placetype, as 
defined by the 2023 Waxahachie Future Land Use Plan (FLUP), with portions of the property 
identified under the Residential Neighborhood and Regional Commercial placetypes as well. 
Based on the current status of the documents submitted to support this proposal, staff does not 
believe the proposal is compliant with the intent of the 2023 Waxahachie Comprehensive Plan. 
The proposal does not provide the range of housing, site design criteria, or integration of 
residential, employment, and retail opportunities that is necessary to result in the development 
pattern identified by the Mixed Use Neighborhood placetype. Due to the presence of large 
exclusively residential PD Districts, the proposal represents a barrier to compliance with the 
Comprehensive Plan by eliminating the residential, employment, and retail integration established 
by the current zoning of the subject property. 
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A Municipal Management District, or MMD, is special district designed to allow for specific 
improvements, and maintenance of said improvements, on a property. The Texas Commission on 
Environmental Quality (TCEQ) is responsible for authorizing and overseeing the MMD along with 
the City. MMD’s are financed by an additional assessment levied against the property owners 
within the district. In a practical sense, future property owners in the proposed development would 
recognize the MMD as an additional “tax”. The MMD functions by allowing the district 
(developer) to issue bonds to fund the construction of public and semi-public infrastructure for the 
development. These bonds typically have 30-year lifespans are repaid by the assessments levied 
on future property owners within the district. A MMD may be used to maintain infrastructure in 
perpetuity, resulting in a perpetual assessment on members of the district, or may dissolve once 
the bonds are repaid. 

The Kemp Tract proposal includes a request for a Development Agreement to establish a MMD 
district to fund a wide range of infrastructure improvements on the property. The MMD assessment 
proposed for this development is $0.80 per $100 of taxable assessed value. This assessment rate is 
equivalent to approximately 131% of the current City property tax rate of $0.61 per $100. 

The Planning & Zoning Commission is tasked with providing a recommendation to City Council 
on the proposed zoning of the subject property. The Commission historically has not offered a 
direct recommendation related to a special district, such as an MMD, to the City Council. In this 
instance, staff suggests that the Commission consider the Development Agreement and MMD 
proposed for the development when making their recommendation to City Council on this zoning 
request. This is due to the extent to which the proposed MMD effects the zoning change request 
and vice versa. The applicant proposes to utilize the MMD to fund construction and maintenance 
of a wide range of public streets, utilities, parks, trails, amenities, greenbelts, screening, and 
signage that are an integral part of the PD. A change to the MMD has the potential to significantly 
impact the final PD proposal or the ability of the developer to deliver the improvements required 
by the PD. Furthermore, the architectural and building material design guidelines for the structures 
proposed with this zoning request are established only within the Development Agreement, not 
the PD itself. For these reasons, the PD proposal should not be approved without concurrent 
consideration and approval of the Development Agreement and MMD. 

Staff has concerns that the proposed $0.80 MMD assessment rate is not justified by the quality of 
the current PD proposal. Staff is also concerned that a fully informed decision regarding the MMD 
cannot be made at this time due to the lack of detail provided for the capital costs and long-term 
maintenance costs of the MMD. Without a full breakdown of capital costs at this time, it cannot 
be determined how MMD funds are proposed to be allocated or whether the proposed assessment 
rate is reasonable.  

To comply with State law contained in Local Government Code Chapter 211 and the City’s public 
hearing notice requirements, 141 notices were mailed to property owners within 200 feet of the 
request. In addition, a notice was published in The Waxahachie Sun and a sign was visibly posted 
at the property. Staff received zero (0) letters of support and seven (12) letters of opposition to the 
proposed Planned Development zoning change request. 

Based on the current Planned Development details available, staff recommends denial of the PD 
request, with prejudice.  

(4a)



Planning and Zoning Commission 
October 28, 2025 
Page 20 

Vice Chair Bridges asked whether it is typical for developers to be somewhat vague or flexible in 
their requests regarding the size of a proposed development. Mr. King responded that while such 
flexibility is not necessarily unusual with larger cities, the City of Waxahachie has not previously 
encountered a development request of this scale and does not currently have individualized 
permitting processes in place to accommodate it. 

Richard Rozier, 208 Katy Lake, Waxahachie, Texas, provided an overview of Minto Communities 
and the history of the Kemp Tract project. He acknowledged prior miscommunication with staff 
and apologized for not providing timely responses. Mr. Rozier stated that the development team 
has since spent significant time working with staff to address concerns. He emphasized that Ellis 
County is experiencing growth, and housing preferences and density needs are evolving. He 
referenced the City’s 2023 Comprehensive Plan, which supports increased density to sustain City 
services. Mr. Rozier requested a continuance to allow further collaboration with staff and the 
community. He expressed Minto Communities’ intent to create a development that reflects 
Waxahachie’s unique culture and charm. He acknowledged infrastructure challenges and noted 
that the proposed development would extend water, sewer, and roadway infrastructure to the west 
side of I-35. Mr. Rozier clarified that the Municipal Management District (MMD) tax rate of $0.80 
per $100 valuation is a maximum cap, and a study will be conducted to determine the actual rate. 
He explained that the current PD does not include specific design standards, as housing types will 
be market-driven. Once a development partner is ready to proceed, they will be required to go 
through the PD process for Planning & Zoning Commission and City Council approval. He also 
noted that the developer has met with the school district, which has expressed support for the 
project. 

Bill Dahlstrom, 2323 Ross Avenue, Dallas, Texas, introduced himself as a land use attorney 
representing Minto Communities. He outlined key elements of the proposed development, which 
include a diverse range of housing options, high-quality retail and mixed-use spaces, parks, trails, 
amenities, school and civic sites, and supporting infrastructure. Mr. Dahlstrom emphasized that 
the project is anticipated to have a positive impact on Waxahachie’s economic growth. 

Lynn Caposo, representing Community Planning, Product Design, and Strategic Marketing, 
introduced himself as the project’s architect working with Minto Communities. He stated that the 
primary goal is to design homes that reflect the character and heritage of the Waxahachie 
community. While acknowledging that housing styles will likely evolve over the next two decades, 
Mr. Caposo explained that the current Planned Development (PD) incorporates traditional 
architectural vernaculars with flexibility to adapt to future market trends. He presented proposed 
architectural styles inspired by designs found throughout Texas, emphasizing their regional 
relevance. Mr. Caposo also discussed key design principles—such as defining architectural 
characteristics, strong stylistic elements, and design enhancements—and introduced the Texas 
Farmhouse design spectrum, which includes three elevation types: Traditional, Transitional, and 
Bold. 

Commissioner Poarch requested clarification regarding the number of school sites proposed within 
the PD. Mr. Rozier responded that they are actively coordinating with WISD and expect to have a 
clearer understanding of the district’s needs in the near future. Vice Chair Bridges added that, 
based on her discussion with a WISD representative, she would not support a PD that allocates 
fewer than 75 acres for school sites. 

(4a)



Planning and Zoning Commission 
October 28, 2025 
Page 21 

Commissioner Hicks confirmed Mr. Rozier’s role as an elected official with the Ellis County 
Appraisal District and requested clarification on his responsibilities related to the proposed 
development. Mr. Rozier explained that he has long worked in consulting and holds no fiduciary 
responsibility with the City. 

Commissioner Simpson inquired about the water and sewer requirements for the development. 
James Gaertner, Executive Director of Public Works and Utilities, stated that the City is currently 
conducting a Master Plan for its water and wastewater treatment plants to accommodate the city’s 
anticipated future growth. 

Vice Chair Bridges opened the Public Hearing at approximately 8:56 p.m. 

Those that spoke in opposition: 
Bob Ferris, 6059 E FM 875, Waxahachie, Texas 
James Fabby, 5236 E FM 875, Waxahachie, Texas 
David Higley, 945 Lone Elm Road, Waxahachie, Texas 
Cynthia Prescott, 5241 E FM 875, Waxahachie, Texas 
Jose Tovar, 415 Brookside Road, Waxahachie, Texas 
Driller Fiegel, 5955 FM 875, Waxahachie, Texas 
Michael Anderson, 413 Brookside Road, Waxahachie, Texas 
Terry Nay, 711 Brookside Road, Waxahachie, Texas 
Dean Settlemyer, 605 Brookside Road, Waxahachie, Texas 
Kathy Kacal, 405 Brookside Road, Waxahachie, Texas 

Action: 
Chad Hicks moved to continue the Public Hearing to the November 10, 2025 P&Z Commission 
Meeting. Motion was seconded by Bart Underwood and carried unanimously (6-0).   

11. Consider recommendation of ZDC-232-2024

No action taken. 

12. Convene into Executive Session to consult with the City Attorney about contemplated
litigation; to consult with the City Attorney regarding legal issues associated with land
development and annexation issues; as permitted by Texas Government Code Section
551.071, and all matters incident and related thereto

Vice Chair Bridges announced that it was not necessary to convene into Executive Session, as the 
Commission had approved a continuance for Case ZDC-232-2024. 

13. Reconvene and take any necessary action

No action taken. 

14. Adjourn
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Senior Director of Planning Trenton Robertson expressed his appreciation to the Planning 
Department staff for their hard work and attention to detail on projects of all sizes. He stated that 
he is grateful for their continued dedication and professionalism. 

Planning Manager Zack King thanked the Commission for their ongoing contributions to the city’s 
planning efforts and acknowledged that their participation played a key role in the City’s receipt 
of the Richard R. Lillie Planning Excellence Award. 

Mayor Pro Tem Patrick Souter, Terry Connor, and Ryan Simpson also commended staff for their 
thorough preparation of detailed staff reports for the Commission and expressed their gratitude for 
the team’s continued efforts and commitment. 

There being no further business, the meeting adjourned at 9:50 p.m. 

Respectfully submitted, 

Jami Bonner 
Assistant City Secretary 
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MEETING DATE(S)
Planning & Zoning Commission:  November 10, 2025

CAPTION
Present a request by Tim Jackson, for a Plat of Jerry Loyd Place, 2 residential lots, being 9.823-acres, 
located at 1183 Lone Elm Road, situated in the E Ballard Survey, Abstract 120, an addition to the City of 
Waxahachie (Property ID 180654) – Owner: Deanna Carter (SUB-161-2025)

RECOMMENDED MOTION
“I move to approve SUB-161-2025, a Plat of the Jerry Loyd Place subdivision, subject to the conditions the 
staff report, authorizing the Planning & Zoning Commissioner to sign the associated documents 
accordingly.”

APPLICANT REQUEST
The applicant requests to plat the subject property into 2 single family residential lots.

CASE INFORMATION
Applicant: Tim Jackson

Property Owner(s): Deanna Carter

Site Acreage: 9.823 acres

Number of Lots: 2 lot

Number of Dwelling Units: 2 unit

Park Land Dedication: The cash in lieu of park land dedication for this case is estimated 
at $800.00 (1 Dwelling Unit at $400 per dwelling unit).

Adequate Public Facilities: Adequate public water facilities are available to the subject 
property via Buena Vista-Bethel WSC. Wastewater services will 
be provided via an on-site sceptic system. 

Planning & Zoning Department
Plat Staff Report

Case: SUB-161-2025

Item 4b
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SUBJECT PROPERTY 
General Location: 1183 Lone Elm Road 
 
Parcel ID Number(s): 180654 
 
Current Zoning:    Rural Residential (RR) 
 
Existing Use:     Single Family Residence 
 
Platting History:   The subject property is not currently platted.   
 
Site Aerial:     

 
PLANNING ANALYSIS 
The applicant proposes to plat the subject property into 2 single family residential lots as part of the Jerry 
Loyd Place subdivision. The subject property is currently zoned Rural Residential (RR). The proposed lots 
adhere to the lot size and dimension requirements of the current zoning.  
 
RECOMMENDATION 
Based on the details provided in this Staff Report and the present status of the documents subject to the 
request, staff recommends approval of the Plat request. 
 
ATTACHED EXHIBITS 
1. Plat 
2. Water Utility Provider Endorsement Letter 
 
STAFF CONTACT INFORMATION 
Prepared by:     Reviewed by: 
Caleb Ensley     Trenton Robertson, AICP 
Planner      Senior Director of Planning 
caleb.ensley@waxahachie.com   Trenton.Robertson@waxahachie.com 
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MEETING DATE(S)
Planning & Zoning Commission:  November 10, 2025
City Council: December 1, 2025

CAPTION
Public Hearing on a request by Brian Burks, for a Replat of Lots 5 & 6 of the Leo Hightower Lots addition 
to create Lots 5A & 6A of the Leo Hightower Lots addition, 2 residential lots, being 1.194 acres, located 
at 139 Lakeshore Drive, (Property ID 174097) – Owner: William Larry Burks and John Brian Burks (SUB-
155-2025)

RECOMMENDED MOTION
“I move to recommend approval of SUB-155-2025, a Replat of Lots 5 & 6 of the Leo Hightower Addition
to create Lots 5A & 6A of the Hightower Addition, subject to the conditions the staff report, authorizing 
the Mayor and/or Interim City Manager to sign the associated documents accordingly.”

APPLICANT REQUEST
The Applicant requests to replat Lots 5 & 6 of the Hightower Addition to adjust a shared property line. 

CASE INFORMATION
Applicant: Brian Burks

Property Owner(s): William L. Burks and John B. Burks

Site Acreage: 1.194 acres

Number of Lots: 2 lots

Number of Dwelling Units: 2 units 

Park Land Dedication: N/A

Adequate Public Facilities: Adequate public facilities are available via existing water 
services and on-site septic systems.

SUBJECT PROPERTY
General Location: 139 & 141 Lakeshore Drive

Parcel ID Number(s): 174097

Current Zoning: PD-SF-1

Existing Use: Single-family residence

Planning & Zoning Department
Plat Staff Report

Case: SUB-155-2025

Item 5&6
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Platting History:   The subject property was previously platted as Lots 5 & 6 of the 
Leo Hightower Addition. 

 

Site Aerial:     
 

 
 
PLANNING ANALYSIS 
The Applicant requests to replat the subject property into two (2) lots for residential use. The subject 
property is currently platted as two lots; however, there is an existing structure that encroaches into the 
side yard setback. The property owners want to shift the shared lot line to decrease the encroachment 
of the existing structure located at 139 Lakeshore Drive. The Applicant is proposing to dedicate a fifteen-
foot (15’) utility easement along Lakeshore Drive. 
 
Plat Variance Request(s) 
The Applicant requests relief from Section 3.1.c.6 of the Waxahachie Subdivision Ordinance, Street 
Dedications. Lakeshore Drive is identified as an 80’ (eighty-foot) Major Collector per the City of 
Waxahachie Master Thoroughfare Plan. The property owners are responsible for their half of the right-
of-way (ROW) dedication. The property owner is seeking relief from this ROW dedication because the 
City has no plans to expand Lakeshore Drive due to multiple existing homes being encroached into the 
right-of-way. Staff is in support of this plat variance request. 
 
The Applicant also requests relief from Section 3.04 of the Waxahachie Zoning Ordinance, Single-Family-
1 (SF-1). The existing structure located at 139 Lakeshore Drive encroaches into the front yard setback of 
40’. The existing structure located at 141 Lakeshore Drive encroaches into the 15’ side yard setback and 
is less than 2,200 sqft. Therefore, the Applicant requests relief from the minimum requirements. Staff is 
also in support of this plat variance request. 

 
PUBLIC NOTIFICATIONS 
To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing 
notice requirements, 7 notices were mailed to property owners within 200 feet of the request. In 
addition, a notice was published in the Waxahachie Daily Light, and a sign was visibly posted at the 
property. 
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PON RESPONSES 
Staff has received no letters of support and no letters of opposition for the proposed replat. 
 
RECOMMENDATION 
Based on the details provided in this Staff Report and the present status of the documents subject to the 
request, staff recommends approval of the Replat request, subject to the conditions listed below. 
 
Conditions: 
1. The Applicant shall pay the Plat Variance fee of $250.00 as required per Section 7.2 of the 

Waxahachie Subdivision Ordinance. 
2. Per Section 2.4.c.23 of the Waxahachie Subdivision Ordinance, a correct title block must be 

provided. The case number is "SUB-155-2025". 
3. Per section 5.6 and 5.7 of the Waxahachie Subdivision Ordinance, retaining walls, fences, and 

screening walls shall not be placed within utility easements. Please add a note stating this. 
 
ATTACHED EXHIBITS 
1. Plat 
 
APPLICANT REQUIREMENTS  
1. If approved by City Council, within 30 days the applicant shall provide the Planning Department one 

revised electronic plan set that incorporates all comments. 
2. Once the revised plans are provided, staff will verify all outstanding comments were satisfied.  

a. If comments were not satisfied, then the applicant will be notified to make corrections.  
b. If all comments were satisfied, then the applicant shall provide five signed, hard-copy plats. 

 
 
STAFF CONTACT INFORMATION 
Prepared by:     Reviewed by: 
Oanh Vu     Trenton Robertson, AICP 
Senior Planner     Senior Director of Planning 
oanh.vu@waxahachie.com   trenton.robertson@waxahachie.com 
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MEETING DATE(S)
Planning & Zoning Commission:  November 10, 2025
City Council: December 1, 2025

CAPTION
Public Hearing on a request by David Williams, for an Amendment to Ordinance No. 3583, to allow for 
reduced fire lane, paving, screening, landscaping, and sidewalk requirements within an approved 
Specific Use Permit (SUP) for Batch Plant and Outside Storage uses (Rinker Materials), located at 1220 
Solon Road (Property ID 140094) - Owner: J & G Concrete Operations LLC (ZDC-154-2025)

RECOMMENDED MOTION
“I move to recommend denial of ZDC-154-2025, a SUP Amendment request for Ordinance No. 3583.”

APPLICANT REQUEST
The applicant requests an amendment to the current Specific Use Permit (SUP) for Permanent Batch 
Plant and Outside Storage Uses to allow for reduced fire lane, paving, screening, landscaping, and 
sidewalk requirements.

CASE INFORMATION
Applicant: David Williams, Rinker Materials

Property Owner(s): J & G Concrete Operations LLC

Site Acreage: 20.0 acres

Current Zoning: Light Industrial-1 (LI-1) with a Specific Use Permit (SUP) for a 
Permanent Batch Plant and Outside Storage Uses

Requested Zoning: Light Industrial-1 (LI-1) with a Specific Use Permit (SUP) for a 
Permanent Batch Plan and Outside Storage Uses

SUBJECT PROPERTY
General Location: 1220 Solon Road

Parcel ID Number(s): 140094

Existing Use: Concrete Batch Plant & Outside Storage (Rinker Materials)

Development History: On December 16, 2024, City Council approved a SUP (Ord. 3583) 
for the subject property to allow for Concrete Batch Plant & 
Outside Storage uses. The purpose of the SUP was to facilitate 
the construction of additional structures related to the Batch 
Plant use. As part of the approved SUP, the applicant 
committed to installing site improvements that were not 
previously present such as paved drive-aisles, parking, 
landscaping, and screening. 

Planning & Zoning Department
Zoning Staff Report
Case: ZDC-154-2025

Item 7&8



   Page 2 of 4 
 

 
 
Adjoining Zoning & Uses:

 
 
 
 
 
 
Future Land Use Plan:  Industrial 
 
Comprehensive Plan:  Industrial uses vary from the technology industry to manufacturing. The 

designated locations for heavier industrial uses are intended to keep 
them away from residential categories. These are located along 
roadways with adequate capacity to serve the larger industrial vehicles. 
Required parking is encouraged to be placed behind structures to keep 
these areas more readily able to redevelop into more urban places over 
time. When uses are abutting a residential property, a separation 
should be provided such as a landscape buffer, more profound setback, 
and/or a screening wall. 

 
Thoroughfare Plan:  The subject property is accessible via Marshall Road and Solon Road. 
 
Site Image:     

 
PLANNING ANALYSIS 
The applicant proposes an amendment to the current Specific Use Permit (SUP) for Permanent Batch 
Plant and Outside Storage Uses to allow for reduced fire lane, paving, screening, landscaping, and 
sidewalk requirements. 
 
 
 
 
 

Direction Zoning Current Use 
North LI-1 Holt Cat 
East LI-2 SRM Concrete (ready-mix concrete) 
South C Undeveloped 
West PD-LI-2 Undeveloped 
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Background 
A SUP for a Permanent Concrete Batch Plant that was originally approved for the subject property in 
2003 with Ordinance 2208. However, at that time, the SUP only covered 5-acres of the 20-acre site and 
did not permit Outside Storage uses on the rest of the property. In 2024, the property owner proposed 
to expand their operations by adding an 11,200 square-foot building located northeast of the existing 
45,316 square-foot metal building. To accommodate this expansion, a new SUP for a Permanent Batch 
Plant and Outside Storage uses was proposed to cover the entire 20-acre site. To mitigate potential 
detriments to the surrounding area stemming from the expansion, the applicant proposed several site 
improvements. These improvements included the addition of concrete drive aisles, parking, and fire 
lanes (replacing the existing gravel), 8’ masonry screening walls along the north, west, and south 
property lines, and the addition of landscaping. These improvements are typical requirements for all 
commercial or industrial development in the City of Waxahachie. City Council approved the proposed 
SUP with Ordinance 3583 on December 16, 2024. 
 
Proposed Amendments 
Following approval of Ordinance 3583, the applicant began preparing construction plans for the Batch 
Plant expansion and required site improvements. The applicant approached staff in June of 2025 with 
concern that the required site improvements were too costly to undertake and requested direction on 
the process to reduce the required improvements. Staff directed the applicant to pursue to the SUP 
Amendment process to seek City Council approval of site improvement reductions.  
 
The applicant submitted a formal SUP Amendment Application in October of 2025. The applicant 
identified six (6) specific site improvement requirements that are requested to be reduced or eliminated 
from the approved SUP. The applicant has requested that these reductions be considered for approval 
individually, if the reductions are not agreeable when considered all together. The requested reductions 
include the following and can be visualized on the Amended Site Plan and Landscape Plan attached to 
this report. 
 
 Firelane Path Reduction 

o Propose removing the East to West portion of the firelane on South side of existing building 
and the South to North portion on West side of existing building. 

 Fireland Paving Material 
o Propose changing the Firelane material from Concrete to Asphalt 

 Parking Lot Paving Material 
o Propose changing the parking lot paving to asphalt 

 Screening Wall 
o Propose a similar wall but supplied by different vendor. Design would remain the same. 

 Landscaping 
o Propose removing the landscaping inside the screening wall 

 Sidewalks 
o Propose removing the portions of sidewalk along Solon Road and Austin Road 

 
Staff Concern 
The site improvements required by City Council as part of the approval of the SUP for the subject 
property are compliant with minimum City requirements for new development and are necessary to 
ensure the use remains compatible with other existing and developing uses in the surrounding area. 
Staff has concern that the requested reductions to fire lane, paving, and sidewalk improvement 
requirements would result in negative aesthetic and infrastructure impacts on the surrounding area.  
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PUBLIC NOTIFICATIONS 
To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing 
notice requirements, 7 notices were mailed to property owners within 200 feet of the request. In 
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property. 
 
 
PUBLIC NOTIFICATION RESPONSES 
Staff has received zero (0) letters of support and one (1) letter of opposition to the SUP Amendment 
request.  
 
 
RECOMMENDATION 
Based on the details provided in this Staff Report and the present status of the documents subject to the 
request, staff recommends denial of the SUP Amendment request. 
 
 
ATTACHED EXHIBITS 
1. PON Response 
2. Ordinance 3583 
3. SUP Amendment Request Letter 
4. Amended Site Plan 
5. Amended Landscape Plan 
 
 
APPLICANT REQUIREMENTS  
1. If approved by City Council, the applicant can apply for building permits from the Building and 

Community Services Department.  
 
 
STAFF CONTACT INFORMATION 
Prepared by:     Reviewed by: 
Zack King, AICP     Trenton Robertson, AICP 
Planning Manager    Senior Director of Planning 
zking@waxahachie.com    trenton.robertson@waxahachie.com 
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EXHIBIT A - LOCATION MAP
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Luminaire Schedule
Symbol Qty Label MTG.HEIGHT Description Lum. Watts Lum. Lumens [MANUFAC]

2 P1 23.000 RSX4 LED P1 50K R3 275.1467 39717 Lithonia Lighting
19 WP 1 15.000 RSXF4 LED P1 50K WFL FV 275.1467 28224 Lithonia Lighting
5 WP 2 15.000 DSXW1 LED 20C 1000 AMBPC T3M M 73.2 3496 Lithonia Lighting

TILT
0.0
45.0
0.0

Calculation Summary
Label CalcType Units Avg Max Min Avg/Min Max/Min
FREE GRID Illuminance Fc 2.21 29.2 0.0 N.A. N.A.

1.0 1.6 2.1 2.2 1.9 1.3 0.7 0.4 0.2 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.3 0.3 0.4 0.5 0.5 0.6 0.6 0.6 0.6 0.6 0.6 0.6 0.6 0.6 0.5 0.5 0.4 0.3 0.3 0.2 0.2 0.2 0.2 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
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City of Waxahachie, Planning Department 
PO Box 757 
Waxahachie, TX 75168 
 
Re: Amendments to SUP for Rinker Addition at 1220 Solon Road 
 
Dear Waxahachie Planning Department, 
 
I am writing to request the following amendments to the existing SUP to Rinker Materials for 
the 1220 Solon Rd, Waxahachie, TX site.  We are requesting that these amendments be 
considered individually. 

 Firelane path reduction 
o Propose removing the following firelane sections: 

 East to West portion on South side of existing building 
 South to North portion on West side of existing building 

o This modification provides a clear path around the buildings for fire and other 
emergencies.  The firelane would have entrances on Marshall Rd and Solon 
Rd allowing options for accessing the property. 

 Fireland Paving Material 
o Propose changing the Firelane material from Concrete to Asphalt 
o Modern Asphalt materials are engineered for heavy loads and high tra ic 

applications such as interstate and state highways. 
 Parking Lot Paving Material 

o Propose changing the parking lot paving to asphalt 
o Asphalt materials are engineered for parking lot applications and can be 

seen in successful use throughout the state. 
 Screening Wall 

o Propose a similar wall but supplied by di erent vendor 
o Design would remain the same. 

 Landscaping 
o Propose removing the landscaping inside the screening wall 
o Landscaping inside the screening wall will not be visible to the public. 

 Sidewalks 
o Propose removing the following portions of sidewalk 

 Section along Solon Rd 
 Section along Austin Rd 

o The sections of street along Solon Rd and Austin Rd are not fully developed 
and have no foot tra ic. 

SUP AMENDMENT REQUEST LETTER Item 7&8
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MEETING DATE(S)
Planning & Zoning Commission:  November 10, 2025
City Council: November 17, 2025

CAPTION
Public Hearing on a request by Dennis Church, Minto Communities Texas, LLC, for a Zoning Change from 
Planned Development-Mixed Use Residential (PD-MUR), Single Family-1 (SF-1), Future Development 
(FD), and General Retail (GR) zoning districts to a Planned Development (PD) zoning district, located at 
300 Brookside Road (Property ID’s 179468, 179534, 182520, 187960, 189323, 189326, 189333, 189336, 
192306, 193815, 193822, 193823, 234203, 263786, 264568, 303651, 303652) – Owners: Walton Texas 
LP, United Presbyterian Homes, William & Leanne Kelley (ZDC-232-2024)

ACTION SINCE INITIAL STAFF REPORT
At the Planning & Zoning Commission meeting held on October 28, 2025, the Commission voted 6-0 to 
continue case number ZDC-232-2024 to the November 10, 2025 Planning & Zoning Commission 
meeting. The Applicant requested this continuance to allow for additional time to address staff concerns 
with the Zoning Change proposal. On October 27th, the Applicant met with Staff, City Management, and 
two members of City Council to work through staff concerns and recommendations. The Applicant 
committed to providing revisions to the PD request to address staff concerns. After 4:00pm on October 
31st, staff received revisions to the PD Standards and some PD Exhibits; but not the Development 
Agreement or all Exhibits associated with the request. Staff has begun the review of the updated 
exhibits; but at the time of the publishing of this report, Staff has been unable to verify whether any 
concerns or recommended conditions of approval have been addressed.

RECOMMENDED MOTION
Based on the present status of the documents submitted by the applicant, and the scale and intricacy of 
the request, staff recommends the following motion.

“I move to recommend denial with prejudice of ZDC-232-2024, a Planned Development (PD) zoning 
change request for approximately 3,169.6 acres.

The Applicant has requested a continuance to the November 10, 2025 Planning & Zoning Commission 
meeting; but still requests that this item be discussed at the October 28, 2025 meeting.

APPLICANT REQUEST
The Applicant requests approval of a Planned Development zoning district to allow for the development 
of an Active Adult and Traditional Master Planned Community on approximately 3,169.6 acres.

CASE INFORMATION
Applicant: Dennis Church, Minto Communities Texas, LLC

Property Owner(s): Walton Texas LP, United Presbyterian Homes, William & Leanne Kelley

Site Acreage: Approximately 3,169.6 acres

Planning & Zoning Department
Zoning Staff Report
Case: ZDC-232-2024
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Current Zoning: Planned Development-Mixed Use Residential (PD-MUR), Single Family-1 
(SF-1), Future Development (FD) and General Retail (GR) 

 
Requested Zoning:  Planned Development (PD) 
 
SUBJECT PROPERTY 
 
General Location: 300 Brookside Road 
 
Parcel ID Number(s): 179468, 179534, 182520, 187960, 189323, 189326, 189333, 189336, 

192306, 193815, 193822, 193823, 234203, 263786, 264568, 303651, 
303652 

 
Existing Uses:    Agriculture, Presbyterian Children’s Homes and Services, and four (4) 

Single Family Residences 
 
Development History: On September 6, 2005, City Council approved Ordinance 2330, which 

rezoned the subject property from Single Family-1 (SF-1) and Future 
Development (FD) to Planned Devolvement-Mixed Use Residential (PD-
MUR).  The Planned Development-Mixed Use Community was approved 
as a “Free Standing” Planned Development District which included 
Single Family, Multi-Family, General Retail, and Mixed Use. 

 
 On April 19, 2021, City Council approved Ordinance 3265 which 

replaced PD Ordinance 2330 with a new Planned Development-Mixed 
Use Residential (PD-MUR) zoning district.  In addition to modernizing 
the development standard for the subject property, Ordinance 3265 
incorporated approximately 800 additional acres into the development.  

 
Adjoining Zoning & Uses:  

Direction Zoning Current Use 
North N/A (ETJ) Single Family Residences & Agriculture 
East General Retail (GR) & Interstate 35E Waxahachie Fire Station #4 and Interstate 35E 
South N/A (ETJ) Single Family Residences & Agriculture 
West Future Development (FD) & ETJ Single Family Residences & Agriculture 

 
Future Land Use Plan (FLUP): Residential Neighborhood, Mixed Use Neighborhood, and Regional 

Commercial 
 
FLUP Descriptions: Residential Neighborhood: This placetype serves to create 

neighborhoods built with a traditional walkable block/street grid 
network that allows some variation in housing typologies. Although this 
placetype will predominantly consist of traditional single family 
detached housing, denser housing types are encouraged such duplex, 
cottage courts, and townhomes. Both residential and commercial uses 
need to be context sensitive. Commercial uses in this placetype may be 
a small pop up facility or a home converted to a small store front. 
Walkability is key for neighborhood commercial uses so that they are 
accessible from surrounding neighborhoods. 
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Mixed Use Neighborhood: A mixed-use neighborhood hearkens back to 
the pre-suburban development pattern with smaller lots, smaller 
setbacks, shorter blocks, diverse housing typologies and very 
importantly, a mix of uses. This mixing of activities and uses allows the 
area to adapt and change over time to suit the needs of its inhabitants. 
Though it is not imperative for uses to always be mixed within the same 
building, it is important to note that large monolithic developments 
with near exclusive uses such as large multiplex apartments or retail 
centers with large land area being devoted to automobile parking do 
not suit mixed-use neighborhoods. Mixed-use neighborhoods are places 
where residents can live, work and play and are primarily accessible by 
foot. Given the various housing typologies encouraged in this placetype, 
it is essential to make sure residential uses appropriately transition from 
one another based on the housing typology. 
 
Regional Commercial: These places are first identified by their principal 
focus on auto-oriented traffic. Logically placed near high traffic 
intersections, these spaces bring people from many surrounding 
neighborhoods. Typical uses will include regional businesses including 
but not limited to restaurants, retail, gas stations, and offices. To create 
a more sustainable development, care should be given to make the 
experience for users pleasant once they exit their vehicle. A focus on 
adding spaces for public gathering and pedestrian shading to encourage 
people to walk from one establishment to another and interact with 
other patrons should be a priority of future development in the 
Regional Commercial Placetype. Though the size of a regional 
commercial node is flexible based on local context, generally these are 
about a half mile in diameter. 

 
Thoroughfare Plan:  The subject property is accessible via Interstate 35E, FM 1446, FM 875 

and Lone Elm Road. The 2024 Waxahachie Thoroughfare Plan identifies 
multiple Major Arterial and Major Collector thoroughfares crossing 
through the subject property. The Applicant’s proposal to dedicate 
right-of-way (ROW) for, and construct, these thoroughfares is discussed 
in the Planning Analysis section below. 

Site Image:     
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PLANNING ANALYSIS 
The Applicant requests approval of a zoning change for a Planned Development (PD) zoning district to 
allow for the development of a 3,169.6-acre master planned community that includes a combination of 
traditional single-family, age-restricted single-family, multi-family, mixed-use, and open space tracts. 
 
A companion petition for Voluntary Annexation for the 206-acres currently located in the Extraterritorial 
Jurisdiction (ETJ) will be considered by City Council at the November 3, 2025 City Council meeting, prior 
to this Planned Development request. The portion of the subject property currently in the Waxahachie 
ETJ must be annexed before this Planned Development zoning request can be approved. 
 
Property Background 
The current Planned Development-Mixed Use Residential (PD-MUR) zoning for the subject property was 
approved with Ordinance 3265 in April of 2021. The existing zoning covers 2,813 acres in total and 
includes six (6) primary Development Districts: Single-Family Residential, Multi-family Residential, 
Mixed-Use Residential, Mixed-Use Nonresidential, General Retail, and Open Space. A total of 8,955 
dwelling units are permitted with the current zoning. This total unit count is comprised of 5,769 single-
family units, 1,926 multi-family units, and 1,260 units spread across the mixed-use districts. The 
maximum gross density of the existing district as a whole is 3.18 dwelling units per acre. The existing 
zoning requires a minimum of four amenity centers and 400 total acres of open space. The concept plan 
for the existing district centers around a collection of town-center styled mixed-use districts surrounded 
by single-family districts and general retail districts at major intersections. 
 
Case History: 
This application was originally submitted on December 18, 2024. Since that time, a total of seven (7) 
revised submittals for the application that have been formally reviewed by staff with an average 
turnaround time of 6.85 business days. Per the Applicant’s request, City Council conducted Work 
Sessions in April of 2025 and August of 2025 to provide direct feedback on the application. At each Work 
Session, City Council provided feedback that identified ways in which the proposal could be revised to 
address City needs and directed the Applicant to continue to work with staff to address all concerns 
before returning for final City Council consideration. It is important to note that at the time of this 
report, staff still has multiple outstanding concerns that the Applicant has declined to address. On 
September 30, 2025, the Applicant acknowledged these items and requested to be placed on the 
October 28, 2025 Planning & Zoning Commission meeting agenda and the November 3, 2025 City 
Council meeting agenda. 
 
Proposed Use: 
The PD is proposed to include a total of five (5) unique PD Districts to facilitate development of the 
3,169.6-acre property. The PD Districts include the Traditional Residential District (TR), Active Adult 
Residential District (AA), Flex Residential District (FR), Multi-Family Residential District (MF), and Mixed-
Use District (MU); which are described in greater detail below. The proposal allows for a maximum of 
13,270 dwelling units across the entirety of the subject property. The total number of proposed dwelling 
units are comprised of 11,880 single family dwelling units and 1,390 dwelling units from the MF and MU 
districts. Based on current NCTCOG household occupancy estimates, this number of dwelling units may 
accommodate a population of up to 33,902 individuals. This figure represents approximately 65.9% of 
Waxahachie’s population of 51,415, as of October 1, 2025. 
 
Traditional Residential District (TR): The TR district is intended to establish a traditional neighborhood 
with park, open space, and school sites for families at all stages of life. A mixture of residential lot types 
and homes are intended to be available in this district to allow families to age in place without leaving 
the district. 
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Proposed Use (continued): 
Active Adult Residential District (AA): The AA district is intended to establish a neighborhood tailored 
exclusively to 55+ individuals and families. Accordingly, housing types and amenities are intended to 
take forms that are more accessible and desirable to citizens in the later stages of life rather than young 
families. 
 
Flex Residential District (FR): The FR district is intended to be a placeholder. Prior to development of this 
district, the area will be designated for development under TR or AA standards. Due to the size of the 
proposed development, build-out of the FR district is unlikely to occur in the near term and thus the 
Applicant cannot determine whether it is more appropriate for this district to be developed as TR or AA 
at this time. The FR district provides for future development flexibility based on market conditions. 
 
Multi-Family Residential District (MF): The MF district is proposed to develop in a traditional apartment 
form. In addition to garden style apartments, lower density multi-family products such as 
townhome/brownstone style units and build-for-rent communities are permitted. 
 
Mixed-Use District (MU): The MU district is intended to facilitate the development of a mixture 
(approximately 20/80) of residential and non-residential uses. The MU district is intended to 
accommodate a range of residential uses and enable the development of a walkable, retail/restaurant-
oriented development pattern. 
 
The PD proposal designates a total of 3,007.5 acres to be developed for single-family uses under the TR, 
AA, and FR districts. A total of 29 acres are designated for development under the MF district and 133.1 
acres are designated for development under the MU district. Specific districts are not proposed for Civic, 
School, or Open Space/Park/Amenity areas as these uses are proposed to be integrated into each PD 
District. A total of 400 acres of the subject property are proposed to be developed as Open Space, with 
45-50 acres located in the 100-year floodplain. A total of 10 acres are proposed to be dedicated for Civic 
uses and a minimum of 49 acres are proposed to be dedicated to WISD for future school sites. The 
proposal also includes major drainage, detention, utility and roadway infrastructure elements needed to 
support the development. These uses and the design of the associated infrastructure elements are 
discussed in greater detail below.  
 
Concept Plan: 
The Concept Plan (Exhibit B) proposed with this Planned Development request identifies the general 
location and size of each of the PD Districts. The TR District is situated on the northern half of the 
subject property covering 1,080-acres; while the AA District is situated on 1,019-acres on the southern 
half of the property. The FR District is situated on 907-acres on the western portion of the subject 
property. The MU District is primarily situated at the eastern entrance to the development at the 
intersection of Brookside Road and I-35E. The MF district is divided between two tracts situated near the 
center of the property and along FM 1446. 
 
Beyond the general boundaries, gross acreage, and unit count allocated to each district, the Concept 
Plan provides no binding requirements for the location or internal design of each district. The Planned 
Development Standards call for general compliance with Concept Plan; but allow for PD District 
boundaries to be modified. The internal layout and design of each district is only established on a phase-
by-phase basis with the approval of individual plats or site plans. 
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Concept Plan (continued): 
The Concept Plan also identifies major Amenity/Welcome Centers, parks, detention areas, school sites, 
and preserved open space in addition to the PD Districts. However, insufficient Planned Development 
Standards are present to ensure that the resulting development will reflect the layout of these features 
as shown on the Concept Plan. Staff has concern with the limited detail conveyed by the Concept Plan, 
as will be discussed in greater detail below. 
 
Proposed Planned Development Residential Lot Standards 
The Planned Development proposal includes a total of twelve (12) unique residential lot types. The 
proposed lot types generally fall into two primary categories: Front Loaded and Alley Loaded/Cluster.  
Front Loaded lot types include the Residential Detached, Zipper, Paired Villa, Courtyard Villa, and 
Shallow and Wide lots. Alley Loaded/Cluster lot types include the Residential Detached, Zero Lot Line, 
Courtyard Home, Courtyard Villa, Townhome, Park-Facing, and Cottage lots. A detail depicting each lot 
type and the associated dimension, setback, height and lot coverage requirements for each lot can be 
referenced below. 
 
The proposed lot types range in minimum size from 2,500 square feet to 6,000 square feet for the 
largest lot type. The existing zoning for the subject property includes minimum lot sizes that range from 
2,000 square feet to 12,500 square feet. Notably, the largest minimum lot size required in the Planned 
Development is significantly smaller than the minimum lot size required by Waxahachie’s base Single 
Family-3 (SF-3) zoning district at 10,000 square feet. For additional context, the lots permitted by the SF-
3 zoning district are the smallest lot types allowed in the base Waxahachie Zoning Ordinance. In terms of 
minimum home size, the SF-3 zoning district requires dwellings to be a minimum of 1,200 square feet. 
The proposed Planned Development Standards expressly eliminate the requirement for a minimum 
dwelling size for all lot types. 
 
It is also important to note that the Cottage, Paired Villa, Courtyard Villa (Front Loaded), and Courtyard 
Villa (Alley Loaded) lot types are comparable to traditional duplex type lots. These lots are intended to 
be utilized with structures that contain two (2) dwelling units with a shared lot line running through the 
structure so that each individual lot only contains a single dwelling unit. 
 
All twelve (12) lot types are proposed to be utilized in the AA district; but the TR district is not proposed 
to utilize the Courtyard Villa lot type. The Applicant has not proposed a requirement that would result in 
the use of each lot type within the development. Instead, Chapters 5.4.1 and 5.4.2 of the Planned 
Development Standards include general lot mix requirements. The proposed lot mix requirements are 
significantly below the current requirements of the Waxahachie Zoning Ordinance. As written, the 
Planned Development Standards would allow all 11,880 single family units to be comprised of just three 
(3) lot types. The proposed standards do not require different lot types to be integrated within each 
block; which leads to significant monotony concerns for both individual neighborhoods and the 
development as a whole.  
 
This concern is exacerbated by the narrow range of minimum lot sizes across the proposed lot types; 
which restricts the type and size of homes that may be built within the community. The minimum 
standards proposed by the Applicant do not prevent the development of larger lot sizes, if demanded by 
the market; but without the inclusion of specific requirements for larger lots, it is unlikely that lots larger 
than 6,000 square feet will be developed in meaningful numbers across the development. The lot mix 
issue is discussed in greater detail in the Staff Concerns section below. 
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Multi-Family Residential District (MF): 
As noted above, the Planned Development request includes a proposal for a Multi-Family (MF) 
Residential District comprised of 29-acres in total. The Concept Plan (Exhibit B) identifies only two tracts 
within the subject property to be designated as the MF district. The tracts are situated along FM 1446 
and near the center of the development. In total, the MF district is proposed to include a maximum of 
725 dwelling units at a maximum density of 25 dwelling units per acre. The Planned Development 
Standards require a minimum of 500 single family dwelling units to be completed prior to development 
of the MF district. The Planned Development Standards also include a requirement limiting the number 
of 3- and 4-bedroom units to a maximum of 10% of the total number of units in the district. Despite the 
restriction on the number of 3- and 4-bedroom units, parking is a concern for the district. The Planned 
Development Standards include a provision reducing the requirement for attached garage parking 
spaces from 50% to 20%. Staff recommends that the attached garage parking minimum be increased to 
50% to ensure sufficient parking within the district. 
 
It is important to note that apartments and build-for-rent products are permitted outside of the MF 
district and do not contribute to the 725 dwelling unit maximum of the MF district. Specifically, up to 
500 Senior Apartment units are permitted within the AA district, up to 650 build-for-rent units are 
permitted within the TR district, and up to 665 multi-family units are permitted within the MU district. If 
maximized, these allowances for units outside of the MF district would permit up to 2,540 multi-family 
units across the development in total. 
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Mixed-Use District (MU): 
The proposed development does not include dedicated retail or commercial districts. Instead, the 
Applicant has proposed to accommodate all retail and commercial uses for the development within a 
Mixed-Use (MU) district totaling 133.1-acres. This is a significant reduction from the existing zoning for 
the subject property in which 172.5-acres were allocated to a dedicated General Retail district along 
with a total of 307-acres of Mixed-Use districts. Staff has concern that the reduced acreage dedicated to 
the MU district will be insufficient to support the retail and commercial needs of the development. This 
concern is compounded by the fact that the proposed district is mixed-use; which means not all acreage 
in the district may be utilized for retail or commercial purposes. The Planned Development Standards 
allow for anywhere between 0% to 20% of the MU district to be comprised of residential uses; which 
adds uncertainty around exactly how much of the district will actually develop to serve retail or 
commercial purposes. 
 
While the MU district is intended to cater towards local retail and commercial uses, the proposal 
includes a Permitted Use chart (Exhibit C) that allows several inappropriate uses by-right in the MU 
district. Specifically, uses such as Light Manufacturing, Storage Warehouse, and Data Center are 
permitted in the MU district. However, these uses are not consistent with the desired development 
pattern for the MU district that is indicated on the Illustrative Plans (Exhibit M). 
 
The Concept Plan (Exhibit B) proposed with this development heavily clusters MU tracts near I-35E, with 
just two 15-acre MU tracts being provided elsewhere in the development. This starkly contrasts to the 
existing zoning for the subject property in which General Retail and Mixed-Use tracts are distributed 
consistently across the subject property near major intersections. Staff is concerned that the poor 
distribution of MU tracts across the development will limit the availability of neighborhood services to 
residents and result in increased congestion near the MU tracts that are provided. This concern is 
discussed in greater detail in the Staff Concerns section below. 
 
Design criteria for structures and sites in the MU district are also a concern. Neither the Planned 
Development Standards nor the Development Agreement include sufficient design requirements to 
result in the in the retail oriented, walkable development pattern shown in the Illustrative Plans (Exhibit 
M). The current proposal for exterior building design is based largely on the existing Waxahachie Zoning 
Ordinance. The proposal does not include specific requirements to establish continuity between 
structures in the MU district or designs that complement the residential design standards for the 
development. This issue is also discussed in greater detail in the Staff Concerns section below. 
 
 
Site Plan Requirements: 
Chapter 3.2 of the Planned Development Standards outlines the proposed Site Plan approval process for 
this development. The proposal requires all non-residential and multi-family properties within the 
subject property to receive Site Plan approval prior to the issuance of a building permit for said uses. 
The traditional Waxahachie development process requires Site Plan approval for these uses prior to the 
approval of a Civil Construction permit. 
 
Notably, the proposal allows Site Plan approval to be provided by the City Manager or City Staff 
designee, as opposed to the Planning & Zoning Commission and City Council. With this in mind, it is 
important to note that the Planned Development Standards do not require the non-residential, mixed-
use, and multi-family tracts to be developed as shown in the Illustrative Plans (Exhibit M). Due to this, 
staff recommends that the Planned Development Standards be revised to require Planning & Zoning 
Commission and City Council approval of all Site Plans. This change would help ensure the subject 
property develops as intended by City Council, if approved. 
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Density: 
The maximum gross density for the proposed development as a whole is 4.18 dwelling units per acre 
(DUA). This may be compared with the maximum gross density of the existing zoning at 3.18 DUA. The 
TR, AA, and FR Districts are proposed to have maximum gross densities of 3.95 DUA across the entirety 
of each district. However, Chapter 5.1.2 of the Planned Development Standards allows individual phases 
within these districts to reach up to 10 DUA.  
 
Additionally, Chapter 3.5.1 of the Planned Development Standards allows for the developer to modify 
any numerical standard in the proposal by up to 10% without City Council approval. This proposal would 
allow the density of some portions of the TR, AA, and FR Districts to be significantly higher than the 
proposed average. Despite the allowances for increased density, the maximum total dwelling unit count 
of 13,270 is not permitted to increase for the development as a whole.  
 
Staff has concern that proposed variable density allowances may result in more dense development 
being prioritized in the initial phases of the development to such an extent that it is infeasible or 
impractical for later phases to meet the overall density requirement of 3.95 DUA for the TR, AA, and FR 
Districts. The variably density allowances may also result in a development pattern that is not 
representative of the Illustrative Plans (Exhibit M) provided by the Applicant. These concerns are 
discussed in greater detail below. 
 
 
Civic & School Sites: 
The Applicant proposes to dedicate up to 10-acres of property to the City for Civic uses that may include 
Fire and/or Police Stations. This proposal is consistent with the Civic land dedication requirement of the 
existing zoning for the subject property. The Planned Development Standards and Development 
Agreement do not specify an exact location for the Civic land dedication; but do note that the 10-acres 
can be comprised of one or more individual tracts. The proposed Development Agreement states that 
dedication of the Civic land shall occur “when the City identifies a specific need”. 
 
The Applicant also proposes to dedicate two (2) elementary school sites sized based on WISD needs; but 
not less than 12-acres each. Dedication of third elementary school site is identified as an option, if WISD 
provides evidence to the Developer that a third location is warranted. Additionally, one 25-30-acre site 
for a middle school is proposed to be dedicated as part of this development. Similar to the Civic land, 
the proposal notes that the final location and dedication timeline for the school sites shall occur “when 
the WISD identifies as specific need”. The Applicant is only proposing to dedicate land for future school 
sites, not participate in the development or construction of the schools.  
 
Notably, the existing zoning requires a minimum of 85-100-acres of land dedication to WISD for up to 
five (5) Elementary School sites and one (1) Junior High site. The Applicant has noted the reason for the 
reduction in land dedication is due to between 1,019-acres and 1,926-acres of the subject property 
being designated as the Active Adult Residential (AA) district. This district is proposed to be age 
restricted to 55+ year old residents and thus will include little to no school-age children. Despite the 
intent for a large portion of the development to be age-restricted, staff has concern that 3 Elementary 
Schools and 1 Middle School is insufficient to serve the expected population. This concern may be 
exacerbated if the age restriction requirement of the AA district is not sufficiently enforced. 
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Amenity Centers: 
The Concept Plan (Exhibit B) proposed with this development identifies two (2) primary Amenity Center 
tracts. The Amenity Centers tracts are proposed to be a minimum of 20-acres each. An Amenity Center 
Tract is proposed for both the Traditional Residential (TR) district and the Active Adult Residential (AA) 
district. Chapter 6.5.2 of the Planned Development Standards includes design guidelines for the type 
and minimum number of amenities required with each tract. This chapter also includes construction 
phasing guidelines for the tract in each district that require construction of the primary amenity center 
to begin no later than final inspection for the 750th home in the TR district and the 500th home in the AA 
district respectively. Full build out of the Amenity Center tracts is not proposed until the final inspection 
of the 2,000th home in the TR district and the 1,500th home in the AA district. The Amenity Centers are 
proposed to be accessible only by members of the HOA, not the general public 
 
The Developer is obligated to receive Site Plan approval for each Amenity Center tract prior to 
development. However, Site Plan approval is proposed to occur at the administrative level as opposed 
to the Planning & Zoning Commission and City Council. With this in mind, it is important to note that the 
Planned Development Standards do not require the Amenity Center Tracts to be developed as shown in 
the Illustrative Plans (Exhibit M) and do not adequately prevent individual amenities from being 
duplicated to meet minimum amenity requirements. These issues are discussed in greater detail in the 
Staff Concerns section below. 
 
 
Open Space, Parks, Trails & Amenities: 
As per Section 4.4 of the Waxahachie Subdivision Ordinance, residential developments are required to 
provide a clear fee simple dedication at a pro rata rate of two (2) acres of land for each proposed 100 
dwelling units. If followed, this requirement would result in the dedication of approximately 265 acres 
for public parks with this development. The Applicant has not identified the exact acreage of park land 
that is proposed to be dedicated to the City. However, based on the Open Space and Trail Plan (Exhibit 
F), approximately 180-acres of total park land appears to be proposed for dedication. Approximately 45-
50-acres of this total are located within the 100-year floodplain. It is important to note that the current 
Waxahachie requirement prohibits land with extreme topography or land located within a drainage area 
or FEMA designated 100-year floodplain from qualifying for dedication.  
 
The Applicant has provided an alternative to the typical park land dedication requirement with this PD 
proposal. Chapter 6 of the Planned Development Standards includes a detailed proposal for Open 
Spaces, Parks, Trails, and Amenities that are tailored to this Development. The alternative proposal 
requires a minimum of 400 acres of total “Open Space” for the development. Passive areas such as 
floodplain, utility easements, and landscape buffers, including those located within street right-of-way 
(ROW), are proposed to count towards the total Open Space requirement. The amount of passive open 
space that can contribute to the 400-acre minimum requirement is not capped. Open Spaces are 
proposed to be accessible to the general public. 
 
For additional context, the existing zoning for the subject property includes a similar requirement for a 
minimum of 400 acres of “Open Space” that may be comprised of passive areas such as floodplain, 
utility easements, and landscape buffers in addition to traditional parks. Notably, the existing zoning 
caps the amount of floodplain that can contribute to this total at 63.3 acres. The proposed Planned 
Development Standards require each residential plat containing 100 or more lots to provide a minimum 
of 10% of the total platted area as Open Space. As noted above, both passive and active amenity areas 
may contribute towards the Open Space requirement. 
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Open Space, Parks, Trails & Amenities (continued): 
The Applicant has identified active amenities and park areas that are proposed to contribute to the 
minimum Open Space requirement with Exhibit F, the Open Space and Trail Plan. These active amenities 
include two (2) 20-acre amenity centers, the Waxahachie-Midlothian Regional Trail, a Regional Trail 
Park, Linear Parks, Specialty Parks, Neighborhood Parks, Pocket Parks, and Gas Line Parks that are 
proposed to be connected with a trail system.  
 
Each of these active amenity and park areas are defined in detail in Chapter 6 of the Planned 
Development Standards. This chapter defines each of the amenity elements that are proposed within 
the development as a whole. Design criteria are provided for each type of park wherein the minimum 
size and frequency of each park is established along with the minimum number of required amenity 
elements. The number of required amenity elements is proposed to scale up as park size increases; but 
no single type of amenity element can comprise more than 25% of the required elements for a park. Per 
the Open Space and Trail Plan (Exhibit F), each park is proposed to connect to the trail network. All 
homesites are proposed to be located within 0.5-miles of a park; which is a greater distance than the 
typical precedent in Waxahachie for homes to be located within 0.25-miles of a park. 
 
The Planned Development Standards and Development Agreement include provisions requiring the 
Developer to fund and install the portion of the Midlothian-Waxahachie Regional Trail that crosses the 
subject property. The proposal generally requires construction of the trail to commence once the 
adjacent section of the trail being constructed by the City is complete; but a definitive construction and 
dedication timeline for the trail is not provided in the Development Agreement.   
 
While the Planned Development Standards generally define what parks will be present and what 
amenities may be provided in each type of park, they do not identify the exact location, size, or design 
of each park. This ambiguity provides flexibility for future park design; but is a concern as it relates to 
parks that are proposed to be dedicated to the City per the Development Agreement, such as the 
Specialty Parks and the Regional Trail Park. There is a need for the City to understand the exact size, 
location, and amenity package for each of these parks at this time so that it can be determined whether 
City maintenance is feasible and whether City ownership is appropriate. This issue is discussed in greater 
detail in the Staff Concerns section below. 
 
Ambiguity around the timing of dedication of the Specialty Parks and Regional Trail Parks to the City is 
also a concern. The Planned Development Standards note that construction of the Specialty Parks and 
Regional Trail Parks shall commence concurrently with construction of the adjacent residential phase. 
However, dedication to the City is only proposed with “completion of the last unit in the adjacent 
residential subdivision”. This provision does not result in a definitive timeline for park dedication as it 
allows dedication to be delayed indefinitely if just one (1) lot in the adjacent residential phase is left 
undeveloped. This has the potential to delay required amenities for adjacent residents and negatively 
impact City efforts to plan for maintenance obligations. This issue is discussed in greater detail in the 
Staff Concerns section below. 
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Park Land Dedication Fees:  
As noted above, residential developments are typically required to provide a clear fee simple dedication 
at a pro rata rate of two (2) acres of land for each proposed 100 dwelling units. Alternatively, a cash in 
lieu of park land dedication payment can be made at $400.00 per dwelling unit. For context, the total 
cash in lieu of park land dedication fee for this development is estimated at $5,308,000.00. The 
Applicant requests that the Open Space, Park, and Amenity proposal for the development satisfy the 
requirement for either direct park land dedication or cash-in-lieu fees. 
 
Landscaping & Screening: 
To accommodate the small size of the majority of single-family residential lots proposed with this 
development, the Applicant has included alternative residential landscape requirements in the Planned 
Development Standards. Lots greater than 50’ in width with detached housing products are required to 
have two 3” canopy trees in the front yard and one 2” canopy tree in the rear yard. Lots less than 50’ in 
width and those with attached products are required to have one 3” canopy tree in the front yard and 
one 2” canopy tree in the rear yard. The exhibit below identifies typical examples of street and interior 
trees on residential lots. 
 

 
Street canopy trees a minimum of 3” in caliper are required to be planted in the right-of-way (ROW) in 
all PD districts, with the exception of areas developed as Cottage Lots. The Planned Development 
Standards also require Street Trees to be planted and irrigated in boulevard medians and right-of-way 
islands at a rate of one tree for every 1,000 square feet of median area. The Planned Development 
Standards also require a combination of canopy trees, ornamental trees, and shrubs to be planted in 
landscape bump-outs at regular intervals in the ROW of Enhanced Local Streets. Landscaping and 
irrigation that is located within the ROW is required to be installed concurrently with the public 
infrastructure in the ROW. These proposals for landscaping in the ROW are an enhancement to the 
current landscape requirements of the Waxahachie Zoning Ordinance. 
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Landscaping & Screening (continued): 
The Planned Development Standards also include 
alternative screening proposals for major thoroughfares 
and non-residential uses. The Waxahachie Zoning 
Ordinance typically requires single family residential lots 
that are adjacent to major thoroughfares or non-
residential uses to be screened by a 6’ masonry wall. If 
strictly followed, a masonry screening wall without a 
supporting buffer area and landscaping can result in an 
undesirable aesthetic condition along thoroughfares 
and between land uses. The Screening Plan (Exhibit G) 
proposed by the Applicant replaces the typical screening 
wall requirement with a requirement for a 20’ 
landscaped buffer intended to enhance the 
development. Screening Option 1 is proposed along 
major thoroughfares. The Option 1 buffer is required to 
include a 3’ berm along with evergreen trees and shrubs 
at regular intervals. Screening Option 2 is proposed 
between residential and non-residential districts. The 
Option 2 buffer is required to include evergreen trees, 
6’-8’ Midstory plants, and shrubs at regular intervals. 
Option 2 also allows for the substitution of Midstory 
plants for a 6’ masonry wall, if the 20’ landscape buffer 
is still provided.  
 
 
Tree Preservation: 
The Applicant has included a tree preservation provision 
with the Development Agreement for proposed 
development. The provision states that “Tree Preservation requirements set forth in City Ordinances 
shall be satisfied by the installation of trees required under the Zoning Ordinance”. The proposed 
language does not actually result in a requirement to preserve existing trees on the property and 
instead expressly allows for clear cutting. This is a concern specifically as it relates to park areas, open 
spaces, and floodplain areas where tree preservation is a crucial amenity and a key part of erosion 
control. This issue is addressed in Condition 60 below. 
 
 
Floodplain 
The subject property is immediately adjacent to Waxahachie Creek and approximately 45-50 acres of 
the property is located within FEMA designated 100-year Floodplain. Development within the 100-year 
Floodplain is subject to Appendix B (Flood Damage Prevention) of the City of Waxahachie Code of 
Ordinances as amended. Generally speaking, a very limited amount of activity can occur within the 100-
year floodplain so as not to impact flooding along Waxahachie creek. Due to this, the Applicant proposes 
to incorporate all portions of the subject property within the 100-year floodplain in the Regional Trail 
Parks. As mentioned above, the Regional Trail Parks are proposed to be dedicated to the City and 
contain the Midlothian-Waxahachie Regional Trail. All proposed park and trail improvements within, and 
adjacent to, the 100-year floodplain are subject to review and approval by the Public Works and 
Engineering Department. 
 

Item 9&10



   Page 16 of 33 
 

 
Architectural Styles: 
Architectural design standards and exterior construction material standards are provided with Exhibit K 
of the Development Agreement. Exhibit K establishes these detailed standards for single-family 
residential homes; but does not provide the same degree of detail for non-residential and multi-family 
structures. The limited specificity for non-residential and multi-family structures is likely to result in 
development that is not architecturally compatible with adjacent single-family neighborhoods. Notably, 
this Exhibit is titled “Design Guidelines” rather than “Design Requirements.  
 
The Applicant proposes six (6) unique single-family home styles for use within this Planned 
Development. The home styles include Texas Farmhouse, Texas Craftsman, Texas Hill Country, Texas 
Tudor, Texas Colonial Revival, and Texas Victorian. To provide an opportunity for variety within each 
home style, a spectrum of design standards is proposed for Traditional, Transitional, and Bold versions 
of each home style. The proposed Design Guidelines also establish three (3) tiers of key architectural 
elements that are required to be incorporated into the design of a home in order for it to be considered 
a particular style. Graphic representations and example imagery are provided alongside these elements 
in Exhibit K to reduce ambiguity. It is important to note that Exhibit K does not require all single-family 
homes to utilize the Waxahachie standard of 75% masonry exterior construction materials. By contrast, 
Exhibit K establishes a minimum masonry exterior material requirement ranging from 0% to 50% based 
on the style of home. 
 
Exhibit K also established alternative anti-monotony (or lot skip) requirements for the proposed 
development. The current Waxahachie Zoning Ordinance prohibits the same elevation from being 
duplicated within six (6) lots in either direction on the same blockface, directly across the street, and 
four (4) lots in any direction. The requirement reduces monotony by preventing the same home from 
being frequently repeated within a neighborhood. The Applicant proposes to only prohibit the same 
elevation immediately to either side of a lot, or directly across the street. Further departing from current 
minimum Waxahachie Standards, Exhibit K permits a change in color scheme to be considered a change 
in elevation for the purpose compliance with anti-monotony requirements. The current Waxahachie 
Zoning Ordinance requires architectural or structural differences to be present for an elevation to be 
considered changed. This proposal is a significant concern for staff that is discussed in greater detail 
below. 
 
In regards to non-residential and mixed-use structures, Exhibit K provides design guidelines that are 
largely based on the current requirements of the Waxahachie Zoning Ordinance. The exhibit does not 
include requirements for the use of specific architectural elements, masonry products, or color palettes 
that are complimentary to the standards proposed for single-family homes. Similarly, Exhibit K includes 
language that generally requires pedestrian friendly streetscape design; but falls short of detailing 
specifically how street and sidewalk furnishings should be installed in the MU district to create a 
walkable, retail-oriented development. This concern is also discussed in greater detail below. 
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Master Plan Review & Building Permitting: 
The Planned Development Standards (Chapter 3.3) and the Development Agreement (Section 6.13(d)) 
include provisions to establish a Master Approval process for building permits that operates outside of 
the City’s typical Building Permitting process. The process is intended to allow the Developer to submit a 
set of Master single-family residential Floor Plans for review and approval ahead of the submission of a 
typical building permit. Once a Master Floor Plan is approved, the proposal obligates City approval and 
issuance of a building permit for a home utilizing the floor plan.  
 
The proposal specifically obligates 2- and 3- business day building permit review and issuance timelines 
for the life of the project without regard for potential local, state, or IBC changes that may impact 
permitting processes in the future. The proposal does not include requirements for the developer to 
provide any more rigorous building standards that may justify an expedited plan review process. The 
proposal introduces potential pitfalls and loopholes in the permitting process that are likely to lead to 
design monotony. Additionally, the proposal authorizes the developer to receive permit approval by 
third-party plan reviewers and obligates the City to accept the determination of the third-party without 
the opportunity for further review by City staff. This particular aspect of the proposal is likely to 
negatively impact the City’s ability to properly review building permits and ensure up-to-date 
International Building Code (IBC) compliance through the life of the development. Staff concern with 
this proposal is addressed in greater detail in the Staff Concerns section below. 
 
Signage: 
The Applicant proposes to establish unique signage guidelines for the development via Signage 
standards (Chapter 10, Planned Development Standards) and a Signage Plan (Exhibit I). The Planned 
Development Standards establish written guidelines for a variety of signs that are not currently defined 
and/or not currently permitted by the Waxahachie Zoning Ordinance. These signs include Primary Entry, 
Secondary Entry, Tertiary Entry, Residential Navigation, and Directional signs that are proposed to take 
the form of large monuments. Due to the proposed size, proximity, and purpose of each of these signs, 
it was necessary for the Applicant to propose guidelines outside of the framework of the existing 
Waxahachie Zoning Ordinance. Exhibit I can be referenced for greater detail and a graphic 
representation of each sign. 
 
Thoroughfare Plan: 
The Applicant has provided a Thoroughfare Exhibit (Exhibit D) with this PD request that identifies the 
major thoroughfares proposed within subject property. The thoroughfares proposed on the subject 
property are generally consistent with the 2024 Waxahachie Thoroughfare Plan. The proposal includes 
two primary 120’ Major Arterial thoroughfares in North-South and East-West directions. The North-
South Major Arterial is proposed to extend from FM 1446 to FM 875; while the East-West Major Arterial 
is proposed to extend from the Brookside Road bridge to Lone Elm Road. 
 
Additionally, 80’ and 60’ Collector thoroughfares are proposed throughout the subject property. A 72’ 
“Enhanced Local Street” with on-street parking and upgraded landscaping is proposed to serve as a ring 
road around the center of the development. The Enhanced Local Street is a proposal unique to this 
development and is not found in the 2024 Waxahachie Thoroughfare Plan. Notably, the thoroughfare 
proposal does not include right-of-way (ROW) dedication or improvements for thoroughfares on the 
border of the development such as FM 875, FM 1446, or Lone Elm Road. Staff has informed the 
Applicant that ROW dedication, and potential improvements, for these thoroughfares is required with 
this development per the 2024 Waxahachie Thoroughfare Plan. At the time of this staff report, the 
Applicant has not revised the proposal to include the appropriate ROW dedication for these 
thoroughfares. 
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Access: 
The Applicant’s proposal to access the subject property is based primarily on the intersection of 
Brookside Road and I-35E. Beyond this intersection, the proposal includes two (2) direct connections to 
FM 875 to the north and one (1) direct connection to FM 1446 to the south. The proposal also includes 
one (1) additional future connection to FM 875 and FM 1446 via Lone Elm Road. However, these future 
connections via Lone Elm Road are proposed at full-build out of the development and do not currently 
include improvements to Lone Elm Road by the Developer. 
 
The Applicant proposes to support the initial phases of the proposed development by building only two-
lanes (one lane per direction) of the Major East-West Arterial thoroughfare extending from the 
Brookside Road bridge. Staff contends that the intersection of Brookside Road and I-35E alone cannot 
properly support any development of the subject property. Staff subsequently requested that a 
secondary connection to FM 875 be made with the initial phase of development. To address this 
concern, the Applicant has added a Chapter to the Planned Development Standards (9.2.1) requiring an 
“access route” in the form of a “public street, fire lane, or temporary all-weather access” be provided 
from I-35E to FM 875 prior to the issuance of the first Certificate of Occupancy (CO) in the development. 
 
 
Traffic Impact Analysis (TIA): 
The Applicant has provided a TIA for the proposed development to address traffic demands generated 
by the development. Staff provided the latest round of technical comments on the TIA on July 30th, 
2025; but has not received a revised submittal from the Applicant since that time. 
 
The TIA stresses that only a high-level analysis of traffic demands could be conducted at this time due to 
the conceptual nature of the current proposal. The TIA focuses almost exclusively on the on-site 
roadway improvements needed to support the proposed development. The TIA states that the on-site 
thoroughfare proposal (Exhibit D) is sufficient to support full build-out of the development. The TIA also 
notes that Phases 1-3 of the proposed development can be supported by a two-lane (one lane per 
direction) east-west thoroughfare extending from the Brookside Road bridge alone. As noted previously 
staff contends that the Brookside Road and I-35E intersection alone cannot properly support any 
development of the subject property and requested that a secondary connection to FM 875 be made 
with the initial phase of development. The Applicant has not addressed this concern in the TIA directly. 
 
The TIA does not include an analysis of major adjacent intersections and does not identify the off-site 
improvements necessary to support the traffic generated by the proposed development; such as 
improvements along FM 875, FM 1446, the Brookside Road bridge, or I-35E service roads. As these items 
were not analyzed with the TIA, the TIA also falls short of stating that the Developer is responsible for 
funding and constructing any off-site roadway improvements needed to support the proposed 
development. 
 
The TIA recommends that detailed studies be conducted concurrently with the development of every 
1,000 lots on the subject property to ensure planning and development of the appropriate roadway 
infrastructure occurs as the property develops.  
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Street Sections: 
The Applicant has provided a Street Section Exhibit (Exhibit E) and detailed Street Design standards 
(Chapter 9, Planned Development Standards) for each proposed thoroughfare and street type within the 
development. The Exhibit includes graphics that identify the proposed drive-lanes, landscape buffer 
(parkway), and sidewalk/trail width for each street type. Where applicable, the exhibit identifies the 
width and location of landscaped medians and on-street parking. The proposed street sections are 
generally consistent with those identified in the 2023 Waxahachie Comprehensive Plan. The proposal for 
Arterial and Collector streets deviates slightly from the recommendations of the Comprehensive Plan by 
reducing the width of landscape buffers to accommodate wider lanes and sidewalks in some instances. 
Exhibit E also includes proposed alley sections for both residential and non-residential conditions.  
 
 
Phasing: 
The Applicant has not included a specific Phasing Plan in the PD request for property. However, the 
Applicant has indicated that development of the subject property is anticipated to occur over at least 
thirty-nine (39) phases. Development of the subject property is generally expected to occur from east to 
west, beginning near the intersection of Brookside Road and Interstate 35E. There is no specific 
provision in the PD that requires development to progress from east to west; but the Development 
Agreement proposed for property does include several exhibits that summarize the initial infrastructure 
needed to develop “Phases 1-5” on the eastern portion of the property. Full buildout of the 
development is anticipated to take 15-20 years. 
 
 
Comprehensive Plan Compliance: 
The subject property is primarily situated within the Mixed Use Neighborhood placetype, as defined by 
the 2023 Waxahachie Future Land Use Plan (FLUP), with portions of the property identified under the 
Residential Neighborhood and Regional Commercial placetypes as well. Based on the current status of 
the documents submitted to support this proposal, staff does not believe the proposal is compliant with 
the intent of the 2023 Waxahachie Comprehensive Plan. The proposal does not provide the range of 
housing, site design criteria, or integration of residential, employment, and retail opportunities that is 
necessary to result in the development pattern identified by the Mixed Use Neighborhood placetype. 
Due to the presence of large exclusively residential PD Districts, the proposal represents a barrier to 
compliance with the Comprehensive Plan by eliminating the residential, employment, and retail 
integration established by the current zoning of the subject property. 
 
 
Development Agreement & Municipal Management District (MMD): 
A Municipal Management District, or MMD, is special district designed to allow for specific 
improvements, and maintenance of said improvements, on a property. The Texas Commission on 
Environmental Quality (TCEQ) is responsible for authorizing and overseeing the MMD along with the 
City. MMD’s are financed by an additional assessment levied against the property owners within the 
district. In a practical sense, future property owners in the proposed development would recognize the 
MMD as an additional “tax”. The MMD functions by allowing the district (Developer) to issue bonds to 
fund the construction of public and semi-public infrastructure for the development. These bonds 
typically have 30-year lifespans are repaid by the assessments levied on future property owners within 
the district. A MMD may be used to maintain infrastructure in perpetuity, resulting in a perpetual 
assessment on members of the district, or may dissolve once the bonds are repaid.   
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Development Agreement & Municipal Management District (MMD) continued: 
The Kemp Tract proposal includes a request for a Development Agreement to establish a MMD district 
to fund a wide range of infrastructure improvements on the property. The MMD assessment proposed 
for this development is $0.80 per $100 of taxable assessed value. This assessment rate is equivalent to 
approximately 131% of the current City property tax rate of $0.61 per $100. 
 
The Planning & Zoning Commission is tasked with providing a recommendation to City Council on the 
proposed zoning of the subject property. The Commission historically has not offered a direct 
recommendation related to a special district, such as an MMD, to the City Council. In this instance, staff 
suggests that the Commission consider the Development Agreement and MMD proposed for the 
development when making their recommendation to City Council on this zoning request. This is due to 
the extent to which the proposed MMD effects the zoning change request and vice versa. The Applicant 
proposes to utilize the MMD to fund construction and maintenance of a wide range of public streets, 
utilities, parks, trails, amenities, greenbelts, screening, and signage that are an integral part of the PD. A 
change to the MMD has the potential to significantly impact the final PD proposal or the ability of the 
developer to deliver the improvements required by the PD. Furthermore, the architectural and building 
material design guidelines for the structures proposed with this zoning request are established only 
within the Development Agreement, not the PD itself. For these reasons, the PD proposal should not be 
approved without concurrent consideration and approval of the Development Agreement and MMD. 
 
Staff has concern that the proposed $0.80 MMD assessment rate is not justified by the quality of the 
current PD proposal.  Staff is also concerned that a fully informed decision regarding the MMD cannot 
be made at this time due to the lack of detail provided for the capital costs and long-term maintenance 
costs of the MMD. Without a full breakdown of capital costs at this time, it cannot be determined how 
MMD funds are proposed to be allocated or whether the proposed assessment rate is reasonable. These 
concerns are discussed in greater detail below. 
 
PRIMARY STAFF CONCERNS 
The items discussed below represent the primary outstanding staff concerns that remain with the 
current PD proposal. Each of the concerns below have been extensively discussed with the Applicant 
and the Applicant’s response to each concern is provided for additional context.  
 
Brookside Road Chokepoint:  
The primary access point for the property is the intersection of Brookside Road and I35E. This 
intersection is not sufficient to handle the traffic generated by initial phases, not to mention build-out 
conditions, due to the size of the Brookside Road bridge and the configuration of I35 entry/exit ramps 
and service roads. The TIA provided by the developer does not address this issue and only identifies the 
necessary width of thoroughfares on the subject property itself. If left unaddressed, the traffic issues 
created by this intersection will be untenable once development occurs.  

 Staff Recommendations: Prior to approval of the PD request, require the Developer to provide a 
complete TIA that identifies the improvements needed to mitigate the Brookside Road bridge 
chokepoint in the immediate, interim, and build-out phases of the development. Specifically, the 
TIA should identify the improvements needed for the Brookside bridge, I35 entry/exit ramps, 
and the replacement of the I35 “jug-handle” service roads. The TIA should also identify when 
specific improvements need to be completed. The PD proposal should be revised to clearly 
identify the developer as the entity responsible for said improvements. These recommendations 
may be referenced in Conditions 50, 51, and 52 below. 

 Applicant Response to Concern: The Applicant contends that the roadway improvements 
proposed to occur within the subject property are sufficient to address traffic concerns. 
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MMD Details:  
Staff is concerned that insufficient financial details have been provided with the MMD proposal for a 
fully informed decision to be made on the MMD rate ($0.80) and approval of the MMD generally. The 
MMD proposal only includes a one-page exhibit with capital costs for water, wastewater, roadway, and 
stormwater infrastructure summarized at a high-level for Phases 1-5 of the development. Capital costs 
for MMD improvements such as trails, parks, etc. are not included. It is typical for proposals that include 
a request for a special district, such as a Public Improvement District (PID) or MMD, to include a fully 
detailed cost breakdown for all special district improvements at the time the zoning of the subject 
property is considered. For example, the most recently approved PID in Waxahachie, the Montclair 
Heights PID, included a fully detailed opinion of probable cost breakdown for all infrastructure proposed 
to be funded by the PID. This level of detail allowed the City to understand the full cost of the proposed 
infrastructure and exactly how the funds of the special district are allocated to be spent. Without this 
additional detail, the proposed MMD assessment rate of $0.80 cannot be justified. 

 Staff Recommendation: Prior to approval of the PD request, require the Developer to revise the 
Development Agreement (Exhibit J2) to include granular detail on the anticipated construction 
costs for all street, utility, drainage, park, landscaping/irrigation, screening, and signage 
infrastructure and associated construction costs proposed for the development. The additional 
detail should include anticipated debt service costs for all pieces of infrastructure included in the 
MMD. This recommendation may be referenced in Conditions 26, 27, 32, and 46 below. 

 Applicant Response to Concern: The Applicant has noted that the requested information cannot 
be provided up front with this proposal and contends that the information currently provided in 
Exhibit J2 is sufficient to approve the MMD request.  

 
 
Long Term Maintenance Obligations:  
The proposal for division of ownership and maintenance responsibility for MMD infrastructure, including 
street, utility, park, trail, amenity, greenbelt, screening, irrigation, and signage improvements, has not 
been finalized. No maintenance cost estimates for these infrastructure items have been provided as part 
of the MMD request. Maintenance cost estimates for these infrastructure items are necessary for the 
City to understand what long-term financial obligations will be the respective responsibility of the City, 
MMD, and HOA. Without this information, the proposed MMD assessment rate of $0.80 cannot be 
properly evaluated.  

 Staff Recommendations: Prior to approval of the PD request, require the Developer to revise the 
Development Agreement to include granular detail on long-term maintenance costs for all 
infrastructure items identified in Exhibit J2, including street, utility, drainage, park, 
landscaping/irrigation, screening, and signage infrastructure that is proposed to be maintained 
in perpetuity by the City, MMD, or HOA. Additionally, require the Developer to revise the 
Development Agreement (Exhibit M) to require MMD or HOA maintenance of the Waxahachie 
Regional Trail Park and Specialty Purpose Parks (Sports Park). These recommendations may be 
referenced in Conditions 26, 27, 28, 29, 30, 32, 38, and 46 below. 

 Applicant Response to Concern: The Applicant has noted that the requested information cannot 
be provided up front with this proposal and contends that the information currently provided in 
Exhibit J2 is sufficient to approve the MMD request.  
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Utility Infrastructure Clarity:  
Staff is concerned that insufficient detail has been provided with regard to the proposal for wastewater 
infrastructure needed to serve the development. A final proposal identifying the specific wastewater 
infrastructure required to support the development has yet to be provided. This information is needed 
prior to final consideration of the MMD, as it has the potential to significantly impact the MMD rate. 

 Staff Recommendations: Prior to approval of the PD request, require the Developer to provide a 
complete (on-site & off-site) proposal for wastewater improvements. This should include 
financial details in addition to technical design details. This should also account for interim 
infrastructure, if the final proposal includes temporary or interim conditions. These 
recommendations may be referenced in Conditions 24, 25, 26, 27, 36, 40, 41, 42, and 61 below. 

 Applicant Response to Concern: The Applicant has not yet provided a response to this concern.  
 
Administrative Amendments:  
The Planned Development Standards include language that allows for administrative approval of 
amendments to the development, without City Council approval. Staff contends that this is 
inappropriate as the amendments have the potential to change the character and form of the 
development without City Council or citizen input through the public hearing process. For example, 
provisions allow for up to a 10% change of any numerical standard in the development, up to a 20% 
change in total acreage allocated to a district, increase of maximum residential density from 3.95 
dwelling units per acre (DUA) to 10 DUA, and the conversion of PD Districts without the approval of City 
Council. These proposals are well beyond the typical threshold for administrative amendments and staff 
is concerned that these proposals are not appropriate considering the scale and characteristics of the 
proposed development. 

 Staff Recommendations: Prior to approval of the PD request, require the Developer to revise the 
Planned Development Standards to require City Council approval of all PD Amendments through 
the public hearing process. Additionally, require revisions to the Planned Development 
Standards to eliminate language allowing for the conversion of PD Districts other than the Flex 
Residential (FR) District without approval of a PD Amendment by City Council. Furthermore, 
require revisions to the Planned Development Standards to eliminate language allowing for an 
increase in single-family residential density above 3.95 DUA without City Council approval of a 
PD Amendment. These recommendations may be referenced in Conditions 2, 4, 14, and 31 
below. 

 Applicant Response to Concern: The Applicant has acknowledged staff concerns and requested 
to proceed with the current Planned Development Standards. 

 
Master Plan Review (Building Permits):  
Staff has serious concern with a provision in the Planned Development Standards and Development 
Agreement that establish a Master Plan Review process exclusively for this development that replaces 
the City’s current Building Permitting process. The proposal introduces potential pitfalls and loopholes in 
the permitting process that would negatively impact the City’s ability to properly review building 
permits and ensure up-to-date International Building Code (IBC) compliance through the life of the 
development. The proposal obligates 2- and 3- business day permit review and issuance timelines for 
the life of the project without regard for potential local, state, or IBC changes that may impact 
permitting processes in the future. The proposal does not include requirements for the developer to 
provide any more rigorous building standards that may justify an expedited plan review process. 
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Master Plan Review (Building Permits) continued:  

 Staff Recommendations: Prior to approval of the PD request, require the Developer to revise the 
Planned Development Standards and Development Agreement to include requirements for 
elevated building standards in return for an expedited administrative review process. 
Alternatively, eliminate the proposal for Master Plan Review entirely and utilize the City’s 
existing permitting process. (Elevated building standards are those above and beyond 2021 
International Building Code (IBC) requirements. For example, a fire sprinkler system in a single-
family home.) These recommendations may be referenced in Conditions 3 and 62 below. 

 Applicant Response to Concern: The Applicant has acknowledged staff concerns and indicated 
they are willing to remove the proposal Master Plan Review from the PD; but not the 
Development Agreement. The Applicant requested to proceed with the provisions for Master 
Plan Review that are currently present Development Agreement. 

 
 
Permitted Uses in the MU District:  
The narrative provided by the Applicant for the PD request and the illustrative exhibits provided by the 
Applicant identify the Mixed Use (MU) District as a walkable, retail/restaurant-oriented portion of the 
development. However, the Planned Development Standards include provisions that allow for uses such 
as Light Manufacturing, Storage Warehouse, and Data Center in the MU District by right. Staff is 
concerned that these uses are inappropriate given the intention for this district to cater towards local 
and neighborhood scale services.  

 Staff Recommendation: Prior to approval of the PD request, require the Developer to revise the 
Planned Development Standards to restrict inappropriate uses in the MU district. (For example, 
require Light Manufacturing, Storage Warehouse, Data Center, Portable Storage Structure, 
Convenience Store, and related Land Uses to receive approval of a Specific Use Permit (SUP) by 
City Council in the MU District. This recommendation may be referenced in Conditions 6, 21, 22, 
and 23 below. 

 Applicant Response to Concern: The Applicant has acknowledged staff concerns and requested 
to proceed with the current Planned Development Standards. 

 
 
Mixed Use (MU District) – Acreage & Placement: 
The MU tracts proposed with this development are heavily clustered near I-35E, with just one MU tract 
in the northern and central portions of the development and no MU tracts being proposed in the 
southern or western portions of the development. Staff is concerned that this proposal falls well below 
the appropriate standard for total MU acreage and distribution across the development, given the total 
number of dwelling units proposed. As mentioned in the Planning Analysis section, the existing Emory 
Lakes PD includes approximately 480 acres of Mixed-Use and Retail tracts for just 8,955 total dwelling 
units. As noted above, the proposed MU district includes only 133.1-acres. Staff concern regarding the 
limited acreage proposed for the MU District is exacerbated by the inclusion of a provision in the 
Planned Development Standards that allows for the conversion of the MU District to a residential district 
without City Council approval.  In order to provide sufficient local retail and service establishments to 
serve an expected population of 30,000+ within the development, additional acreage should be 
dedicated to the MU District and said acreage should be distributed more evenly throughout the subject 
property.  
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Mixed Use (MU District) – Acreage & Placement continued: 
 Staff Recommendation: Prior to approval of the PD request, require the Developer to revise the 

Concept Plan in the Planned Development and Development Agreement to include additional 
MU tracts in the central, northern, southern, and western portions of the development at major 
intersections. A total minimum of 200 acres of MU tracts should be added across these portions 
of the development, with individual tracts being no less than 15 acres. To ensure the MU District 
develops as depicted in the Illustrative Plans and as intended by City Council, staff recommends 
that Site Plan applications for the MU District be required to receive approval by the Planning & 
Zoning Commission and City Council. These recommendations may be referenced in Conditions 
1, 2, 11, and 12 below. 

 Applicant Response to Concern: The Applicant has acknowledged staff concerns and requested 
to proceed with the current Concept Plan. The Applicant has provided a Commercial Market 
Demand study indicating that the current proposal for MU tracts may be sufficient to serve the 
commercial needs of the proposed development. 

 
Insufficient Lot Mix:  
Staff has concern that the proposal does not include sufficient lot mix standards to avoid a monotonous 
development pattern and ensure the provision of a wide range of housing options. The Planned 
Development Standards only propose single family lots that range in minimum size from 2,500 square 
feet to 6,000 square feet. While lots of this size may be appropriate in large numbers, it is not 
appropriate for all 11,880 proposed single-family lots to fall within this size range. The narrative 
provided by the Applicant strongly suggests the intent of this master-planned community is to provide a 
wide range of housing types that allow for residents to “age-in-place” and transition to different housing 
types as life changes demand. However, the narrow range of proposed minimum lot sizes will not 
accommodate this. The narrow range of minimum lot sizes also restricts the type and size of homes that 
may be built within the community, further limiting the range of housing that will be available. The 
minimum standards proposed by the Applicant do not prevent the development of larger lot sizes, if 
demanded by the market. However, it is much more common for large scale single-family development 
to occur along the lines of minimum dimensional standards, regardless of market forces, due to the 
increased density realized by the minimum standards. Without the inclusion of specific requirements for 
larger lots, it is unlikely that lots 
larger than 6,000 square feet will 
be developed in meaningful 
numbers across the development. 
Furthermore, language in the 
Planned Development Standards 
requiring a mixture of lot types 
within each phase of the 
development is substantially 
below current City requirements 
and will result in the monotonous 
repetition of homes. The image to 
the right is an existing Minto 
Community in Hilton Head, South 
Carolina that embodies staff 
concern regarding monotony 
resulting from a lack of lot mix. 
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Insufficient Lot Mix continued:  
 Staff Recommendations: Prior to approval of the PD request, require the Developer to revise the 

Planned Development Standards to include requirements for the development of a minimum 
number of ¼ acre, ½ acre, ¾ acre, and 1+ acre lots, with minimum dimension and setback 
requirements mirroring those found in the current Waxahachie Zoning Ordinance. The addition 
of a requirement for even a small number of larger lots throughout the community will have a 
beneficial impact on the monotony of a development of this scale and will result in an increase 
in housing diversity. Additionally, require the Developer to revise the Planned Development 
Standards and Development Agreement to prohibit the duplication of a lot type within: six (6) 
lots in either direction on the same blockface, directly across the street, and four (4) lots in any 
direction. This will ensure lots of differing sizes are utilized throughout the development and not 
strictly in pods or clusters that result in a monotonous development pattern. These 
recommendations may be referenced in Conditions 8 and 10 below. 

 Applicant Response to Concern: The Applicant has acknowledged staff concerns and requested 
to proceed with the current Planned Development Standards. 

 
Architectural/Material Controls for MF & MU:  
The proposed Planned Development Standards do not contain specific architectural or exterior building 
material controls. Instead, these controls are provided as part of the Development Agreement. 
Specifically, the Development Agreement identifies “Design Guidelines” with Exhibit K; but falls short of 
identifying the provisions in this exhibit as “requirements”. This exhibit does not include 
Architectural/Material controls for multi-family or build-for-rent structures. The lack of specific 
requirements has a high likelihood to result in multi-family and/or build-for-rent design that appears out 
of context and incompatible with the rest of the development. When compared to the existing Emory 
Lakes PD, there is also room for increased specificity with regard to design requirements for the MU 
District. The current proposal includes vague streetscape requirements for the inclusion of items such as 
planters, seating, public art, water features, trash receptacles and wayfinding signs in the district; but 
falls short of identifying exactly how these items will be incorporated into the district. Additional detail 
outlining the manner in which these items will be incorporated into the MU district is needed to ensure 
the district develops in the retail oriented, walkable pattern identified in the illustrative exhibits. 

 Staff Recommendations: Prior to approval of the PD request, require the Developer to revise the 
Development Agreement to change Exhibit K “Design Guidelines” to “Design Requirements”. 
This will result in increased certainty and enforceability with regard to the 
Architectural/Material proposals. Additionally, require the Developer to revise the Development 
Agreement (Exhibit K) to include specific architectural and exterior construction material design 
requirements for multi-family and build-for-rent structures that are complimentary to those 
proposed for the single-family homes. These standards should be based in descriptive text and 
supplemented by graphic representations. Furthermore, require the Developer to revise the 
Development Agreement (Exhibit K) to include design requirements for non-residential and MU 
structures that result in a more walkable, pedestrian friendly development pattern. For 
example, require the addition of specific provisions that detail how oversized sidewalks, seating, 
landscape/art, wayfinding signage, lighting and public plazas are to be developed in the district. 
The inclusion of specific standards for these items will help promote a pedestrian presence in 
the district similar to what is seen in downtown Waxahachie. These recommendations may be 
referenced in Conditions 10, 57, 58, and 59 below. 
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Architectural/Material Controls for MF & MU:  
 Applicant Response to Concern: The Applicant has acknowledged staff concerns and intends add 

additional design requirements for multi-family structures. Otherwise, the Applicant has 
requested to proceed with the current provisions in the Development Agreement (Exhibit K). 

 
Anti-Monotony Controls:  
The Development Agreement (Exhibit K) utilizes anti-monotony provisions that are based on the 
language found in the current Waxahachie Zoning Ordinance with regard to single-family home 
elevation/façade repetition. However, the proposed language identifies a change in color scheme as a 
sufficient distinction between elevations/façades. Staff has concern that this provision is likely to result 
in increased monotony in a development of this size. A change in architectural elements alongside, or in 
addition to, a change in color scheme is required elsewhere in the City.  

 Staff Recommendation: Prior to approval of the PD request, require the Developer to revise the 
Planned Development Standards and Development Agreement to prohibit the duplication of a 
home elevation, regardless of color scheme, within: six (6) lots in either direction on the same 
blockface, directly across the street, and four (4) lots in any direction. [This is the current 
requirement of the existing Waxahachie Zoning Ordinance.] This recommendation may be 
referenced in Conditions 10, 57, and 65 below. 

 Applicant Response to Concern: The Applicant has acknowledged staff concerns and requested 
to proceed with the current provisions in the Development Agreement (Exhibit K). 

 
Park Timing & Improvement Specificity:  
Staff has concern that the Planned Development Standards and Development Agreement do not include 
sufficient specificity with regards to park improvements or park improvement timelines. This concern 
extends specifically to Specialty Parks and parks proposed to be dedicated to the City for ownership and 
maintenance. For parks proposed to be dedicated to the City, the City needs to understand what 
amenities will be installed, and when dedication is proposed, in order to determine whether that 
dedication is appropriate and whether maintenance is feasible. The Development Agreement includes 
language that would allow park improvements and park dedication to be indefinitely delayed if just one 
(1) lot in an adjacent residential phase is left undeveloped. Improvements for the Specialty Parks and 
parks proposed to be dedicated to the City will be funded by the MMD. The MMD proposal cannot be 
properly evaluated without an understanding of the cost of improvements for these parks.  

 Staff Recommendation: Prior to approval of the PD request, require the Developer to revise the 
Planned Development Standards and Development Agreement to identify the specific 
improvements the developer will install in the Specialty Parks and parks proposed to be 
dedicated to the City, along with the specific timing of said improvements and dedication. For 
example, additional language should be added to specify what is included with a “multi-field 
sports facility”. Items such as field dimensions, field equipment, field striping, seating, fencing, 
sidewalks, landscaping, parking, pavilions, etc. should be identified. Additionally, require the 
Developer to complete park improvements prior to the filing of the Plat for the park property 
and/or the plat for the adjacent residential phase. These recommendations may be referenced 
in Conditions 16, 17, 26, 27, 28, 29, 37, 47, 60, 63, and 64 below. 

 Applicant Response to Concern: The Applicant has acknowledged staff concerns and requested 
to proceed with the current Planned Development Standards and Development Agreement 
provisions. The Applicant has noted that it is not feasible to specify specific program elements 
for the Specialty Parks or provide a final design for the parks proposed to be dedicated to the 
City at this time. 
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“Zoning in the Alternative”:  
The Developer requests that the proposed PD Zoning only become effective once the Developer closes 
on the property. This proposal includes a provision that reverts or maintains the current zoning of the 
property if the Developer never closes. This is referred to as “Zoning in the Alternative” and is an 
uncommon practice due to the ambiguity it creates around what and when the subject property is 
actually zoned. If approved, issues may arise if the Developer enters into an extended purchasing 
process, thereby delaying the effective date of the approved zoning to a time when it may no longer be 
appropriate. Waxahachie has not approved a “Zoning in the Alternative” request and staff recommends 
that this request not be granted.  

 Staff Recommendation: Do not recommend approval for this application with a provision that 
allows for “Zoning in the Alternative”. 

 Applicant Response to Concern: The Applicant requests to proceed with a provision allowing for 
“Zoning in the Alternative”.  

 
Technical Concerns:  
The request includes a number of remaining technical conflicts in the Planned Development Standards, 
Development Agreement, and the related Exhibits that need to be resolved prior to approval of the 
request or as a condition of approval of the request. These technical conflicts generally include 
inconsistent Exhibit references, remaining temporary text or footnotes, and grammatical errors.  

 Staff Recommendation: Revise the Planned Development Standards and the associated exhibits 
to address technical concerns. Specific recommendations are included throughout the 
Conditions below. 

 Applicant Response to Concern: The Applicant has acknowledged concern related to technical 
language and formatting for the request and has committed to resolving these items per staff 
direction. 

MMD Rate & Value for Future Owners: 
The proposed MMD rate of $0.80 is a very high assessment that effectively constitutes an additional tax 
that is equivalent to approximately 131% of Waxahachie's current property tax rate. With such a 
significant assessment, it should be expected that the development provides the absolute highest 
possible level of value, quality, and design for future residents. Staff is generally concerned that the 
Planned Development Standards and Development Agreement do not include sufficient controls to 
ensure that the high-quality development characterized by the Applicant’s illustrative exhibits will 
actually be constructed. Without the establishment of appropriate requirements for architectural 
design, building materials, anti-monotony, lot mix, park improvements and dedication, the MU District, 
plan review, PD amendments, roadway improvements, MMD capital improvements and long-term 
infrastructure maintenance, the proposed MMD assessment rate cannot be justified. 

 Staff Recommendation: Do not recommend approval for this application without requiring 
conditions 1-65 (all) to be met. 

 Applicant Response to Concern: The Applicant has acknowledged staff concerns and requested 
to proceed with the current MMD assessment rate. 
 

PUBLIC NOTIFICATIONS 
To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing 
notice requirements, 141 notices were mailed to property owners within 200 feet of the request. In 
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property. 
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PUBLIC NOTIFICATION RESPONSES 
Staff received zero (0) letters of support and twelve (12) letters of opposition to the proposed Planned 
Development zoning change request. 
 
 
RECOMMENDATION 
Based on the details provided in this Staff Report and the present status of the documents subject to the 
request, staff recommends denial of the PD request, with prejudice. 
 
Per the Section 2.04 of the Waxahachie zoning ordinance, denial of the application with prejudice 
prevents the same or similar request from being resubmitted to the City within six (6) months of the 
original date of denial. A recommendation for denial with prejudice is suggested due to the scale and 
intricacy of this zoning request. Updates or revisions to address City concerns have the potential to 
result in cascading or unintentional effects for the zoning proposal as a whole. Due to this, it will take 
the Applicant and staff a significant amount of time to fully evaluate and vet changes to the proposal to 
ensure current concerns are addressed and new concerns are not introduced. Denial of the application 
with prejudice will ensure a minimum of six (6) months are dedicated to the revision process. 
 
If the Commission is considering a recommendation of approval for the PD request, staff recommends 
the following conditions of approval. 
 
Conditions: 
1. Chapter 3.2.1 of the Planned Development Standards shall be revised to require Site Plan approval 

for all nonresidential, mixed-use, and multi-family properties prior to the approval of a Civil 
Construction permit including said property. 

2. Chapter 3.2.2 of the Planned Development Standards shall be revised to require all Site Plans to 
receive approval by the Planning & Zoning Commission and City Council. 

3. Chapter 3.3 of the Planned Development Standards shall be eliminated. 
4. Chapter 3.5 of the Planned Development Standards shall be revised to require Amendments to the 

PD that fall under the “Minor Amendment” or “Minor Text Amendment” categories to receive City 
Council approval. Amendments to the PD shall be required to follow the Public Hearing and Notice 
process as defined by Section 2.04(d) of the Waxahachie Zoning Ordinance.  

5. Chapters 3.5.1.1 and 3.5.1.2 of the Planned Development Standards shall be eliminated. 
6. Chapter 4.3.1.5.2 of the Planned Development Standards shall be revised to require 20% residential 

uses across the MU District cumulatively.  
7. Chapters 5.2.2.8, 5.3.2.9, and 5.5.3.7 of the Planned Development Standards shall be revised to 

require accessory structures to maintain a 5’ setback from all other structures. 
8. Chapters 5.2, 5.3, and 5.4 of the Planned Development Standards shall be revised to include 

requirements for the development of a minimum of 250 ¼ acre, 250 ½ acre, 250 ¾ acre, and 250 1+ 
acre lots, with minimum dimension and setback requirements equivalent to those found in the 
current Waxahachie Zoning Ordinance. 

9. Chapter 5.5.3.3 of the Planned Development Standards shall be revised to require each block to 
contain a mixture of housing types.  

10. Chapter 5.4 of the Planned Development Standards and Exhibit K of the Development Agreement 
shall be revised to prohibit the duplication of a lot type within: six (6) lots in either direction on the 
same blockface, directly across the street, and four (4) lots in any direction. 

11. Planned Development Exhibit B and Table 2 of the Planned Development Standards Shall be revised 
to require the minimum total acreage of the MU District to be increased to 333.1 acres.  
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Conditions (continued): 
 
12. Planned Development Exhibit B, Chapter 5.7 of the Planned Development Standards, and Table 2 of 

the Planned Development Standards shall be revised to require the addition of MU tracts at major 
intersections throughout the norther, western, southern, and central portions of the subject 
property. Individual MU tracts shall be no less than 15 acres. 

13. Chapter 5.5.4.1 of the Planned Development Standards shall be revised to require 50% of the 
minimum parking requirement for Multi-Family (MF) land uses to be provided as attached garages. 

14. Chapters 5.1, 5.1.1, and 5.1.2 of the Planned Development Standards shall be revised to require 
Planning & Zoning Commission and City Council approval of a PD Amendment to allow the gross 
density of any phase of development in the TR, AA, or FR District to exceed 3.95 DUA. 

15. Chapter 5.8.2 of the Planned Development Standards shall be revised to require land dedication for 
individual elementary school sites to be no less than 15-acres and land dedication for middle school 
sites to be no less than 30-acres. 

16. Chapters 6.3.2.4 and 6.3.2.5 of the Planned Development Standards shall be revised to include full 
design criteria for improvements the Developer will install in the Waxahachie Regional Trail Parks 
and Specialty Parks, along with the specific timing of said improvements and dedication. For 
example, revised language should specify the design of items such as field dimensions, field 
equipment, field striping, seating, fencing, sidewalks, landscaping, parking, pavilions, etc. for 
Specialty Parks. Additionally, these chapters shall be revised to include language requiring the 
Developer to complete park improvements prior to the filing of the Plat for Waxahachie Regional 
Trail Parks and Specialty Parks and/or the plat(s) for the adjacent residential phase. 

17. Chapter 6.3.2.5.2 of the Planned Development Standards shall be revised to require Specialty Parks 
to be a minimum of 12-acres in size. This Chapter shall also be revised to require a minimum of 30-
acres to be developed as Specialty Parks in the development cumulatively.  

18. Chapter 6.3.3 of the Planned Development Standards shall be revised to require all homesites to be 
within 0.25 miles of a park space. 

19. Chapter 6.5.1 of the Planned Development Standards shall be revised to include a provision stating 
“In addition, there will be Secondary amenities spread through future phases.” 

20. Chapter 6.5.2.4 of the Planned Development Standards shall be revised to prohibit duplicates of 
amenities listed in the chapter from contributing to the total requirement for at least five (5) 
amenity facilities. 

21. Exhibit C of the Planned Development Standards shall be revised to prohibit “HUD Code 
Manufactured Home” and “Modular Prefabricated Structure or Modular Home” Land Uses in all PD 
Districts. 

22. Exhibit C of the Planned Development Standards shall be revised to prohibit “Light Manufacturing”, 
“Storage Warehouse”, and “Data Center” Land Uses in all PD Districts. 

23. Exhibit C of the Planned Development Standards shall be revised to require SUP approval of 
“Portable Storage Structure”, “Convenience Store”, and “Landscape Sales and Installation” Land 
Uses in the MU District. 

24. Section 1 and Section 6.19 of the Development Agreement shall be revised to eliminate the 
requirement for the City to “assist” the Developer in decertifying their property from the CCN of 
Buena Vista-Bethel Water Service Corporation and Sardis-Lone Elm Water Service Corporation. 

25. Section 4.4(c)(5), Section 4.7, Section 10.3(f), Exhibit D-2, and Exhibit E-2 of the Development 
Agreement shall be revised to identify the specific infrastructure elements for which Impact Fee 
Credits are being sought and eliminate potential for the Developer to receive Impact Fee Credits and 
MMD reimbursement for the same infrastructure element. 
 
 
 

Item 9&10



   Page 30 of 33 
 

Conditions (continued): 
 
26. Exhibit J2 of the Development Agreement shall be revised to include granular detail on the initial 

construction costs for all street, utility, drainage, park, landscaping/irrigation, screening, and signage 
infrastructure and associated construction costs proposed for the development. The additional 
detail should include anticipated debt service costs for all pieces of infrastructure included in the 
MMD. 

27. The Development Agreement shall be revised to include granular detail on long-term maintenance 
costs for all infrastructure items identified in Exhibit J2, including street, utility, drainage, park, 
landscaping/irrigation, screening, and signage infrastructure that is proposed to be maintained in 
perpetuity by the City, MMD, or HOA.  

28. The Development Agreement (Exhibit M) shall be revised to require MMD or HOA maintenance of 
the Waxahachie Regional Trail Park and Specialty Purpose Parks (Sports Park). 

29. The definition of “MMD Improvement” in Section 1 of the Development Agreement shall be revised 
to include reference to the Exhibits containing the final proposal for Park, Open Space, and Amenity 
improvements. 

30. The definition of “Public Infrastructure” in Section 1 of the Development Agreement shall be revised 
to specify what infrastructure is proposed to be owned by the City. The definition shall differentiate 
infrastructure items that will be owned and maintained in perpetuity by either the MMD or HOA 
from infrastructure that will be owned and maintained by the City. 

31. Section 3.1(b), Section 3.2, and Section 4.1 of the Development Agreement shall be revised to 
prohibit division of the MMD into Sub-Districts without prior approval by City Council. These 
sections shall specifically state that approval of the division of the MMD shall be at the sole 
discretion of the City Council. 

32. Section 3.6 of the Development Agreement shall be revised to specify ownership and maintenance 
responsibility for infrastructure improvements that will be maintained by the MMD and/or HOA in 
perpetuity once all MMD Improvement Costs have been fully reimbursed. 

33. Section 3.9 of the Development Agreement shall be revised to identify the five (5) members of the 
Board of Directors for the MMD. 

34. Section 3.13 of the Development Agreement shall be revised to prohibit Bond sales fore the MMD 
until the City Finance Director has issued written approval of the bond issuance documents. 

35. Section 3.14 of the Development Agreement, relating to Transparency, shall be reverted to language 
used in the draft provided to the City in February of 2025. 

36. Section 4.3 of the Development Agreement shall be revised to include the estimated Living Unit 
Equivalent of the proposed development. 

37. Chapter 6.1 of the Planned Development Standards and Section 4.3(d) of the Development 
Agreement shall be revised to specifically require the Developer to complete the amenity, park, 
landscape, and open space improvements identified in the Planned Development Standards and the 
Development Agreement. Section 4.3(d) of the Development Agreement shall specifically state that 
the burden to fully fund and construct the required amenity, park, and open space improvements 
shall be borne solely by the Developer and not by future Homeowner’s Associations or Property 
Owners Associations. 

38. Section 4.3(d) of the Development Agreement shall be revised to require HOA maintenance of “HOA 
Improvements” within public right-of-way (ROW) or property dedicated to the City. 

39. Section 4.4(c)(2) of the Development Agreement shall be revised to require the Developer to be 
solely responsible for obtaining off-site easements or rights-of-way needed for off-site utility 
improvements. 

40. Section 4.4(d)(1) of the Development Agreement shall be revised to specific number of residential 
lots that building permits will be issued for before the sanitary sewer line improvements identified 
in Exhibit D-2 must be completed. 
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Conditions (continued): 
 
41. The Development Agreement shall be updated to include detailed information identifying the 

impact of the 24” sanitary sewer force main and lift station identified on Exhibit D-2 on the 
Waxahachie Wastewater Treatment Plant. 

42. The Development Agreement shall be updated to include a detailed proposal for improvement of 
the Waxahachie Wastewater Treatment Plant headworks to support the proposed development. 
The Development Agreement shall specify that such improvements shall be funded by the 
Developer. 

43. Exhibit E-2 of the Development Agreement shall be revised to specify the offsite waterline 
connections are required to be installed by the Developer.  

44. Exhibit E-2 of the Development Agreement shall be revised to include labels for “Connection #1” and 
“Connection #2”. 

45. Exhibit F-1 and F-3 of the Development Agreement shall be revised to require right-of-way (ROW) 
dedication for FM 875, FM 1446, and the Greenway Arterial/Lone Elem Road adjacent to the subject 
property as stipulated by the 2024 Waxahachie Thoroughfare Plan. 

46. Exhibit J-1 of the Development Agreement shall be revised to identify all MMD Capital 
Improvements. 

47. Exhibit N shall be revised to include a label for the “Initial Conveyance” area. The title of Exhibit N 
shall also be revised to “Regional Parks and Midlothian-Waxahachie Trail Dedication”. 

48. Section 4.5(a) of the Development Agreement shall be revised to specify that only the costs of 
obtaining off-site easements may be reimbursed through the MMD. 

49. Section 4.5(d) of the Development Agreement shall be revised to eliminate language obligating the 
City to use eminent domain for the acquisition of off-site easements of rights-of-way needed by the 
Developer. 

50. Section 4.6 of the Development Agreement and the TIA for the development shall be revised to 
identify the specific improvements needed to mitigate the Brookside Road chokepoint in the 
immediate, interim, and build-out phases of the development. Section 4.6 of the Development 
Agreement and the TIA shall identify the improvements needed for the Brookside bridge, I35 
entry/exit ramps, and the replacement of the I35 “jug-handle” service roads. Section 4.6 of the 
Development Agreement and the TIA shall identify when specific improvements need to be 
completed. Section 4.6 of the Development Agreement and the TIA shall specify that the burden for 
improvements should be borne by the developer. 

51. Section 4.6(a) of the Development Agreement shall be revised to distinguish what Roadway Facilities 
are required to be installed with Phase 1 versus the development as a whole. 

52. Section 4.6(a) of the Development Agreement shall be revised to specifically require a roadway 
connection to FM 875 to be established prior to the issuance of a building permit for the first 
structure on the subject property. 

53. Section 4.6(c) of the Development Agreement shall be revised to eliminate language allowing the 
Developer to be reimbursed by the MMD for right-of-way dedication required by the 2024 
Waxahachie Thoroughfare Plan. 

54. Section 4.6(d) of the Development Agreement shall be revised to eliminate the language “Developer 
shall have the option to obtain a completion bond for the portion of the applicable project that has 
not been completed and if such bond is obtained, the City shall allow final inspections to be 
completed and certified prior to completion of the applicable project”. 

55. Section 4.8 of the Development Agreement shall be updated to specify Payee name and delivery 
address. 
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Conditions (continued): 
 
56. Section 6.4(a) of the Development Agreement shall be revised to eliminate provisions a, b, c, and e 

related to permitting for a Manufactured Home. Section 6.4(a) shall also be updated to included the 
following provisions related to the permitting of a Manufactured Home: “The manufactured home 
permitted by this Agreement: Shall be required to have a water service and sewer service which will 
require an inspection; and, shall obtain a permit and design by a professional sanitarian, if a septic 
system is proposed.” 

57. The name of Exhibit K of the Development Agreement shall be revised from “design Guidelines” to 
“Design Requirements”. 

58. Exhibit K of the Development Agreement shall be revised to included specific architectural design 
and exterior construction material requirements for multi-family, build-for-rent, non-residential, and 
mixed-use structures that are complimentary to those proposed for the single-family homes. 

59. Exhibit K of the Development Agreement shall be revised to include specific provisions that detail 
how oversized sidewalks, seating, landscape/art, wayfinding signage, lighting and public plazas are 
to be developed in the district. 

60. Section 6.7 of the Development Agreement shall be revised to expressly require Tree Preservation 
and City approval of tree removal in park, amenity, and open space tracts. 

61. Section 6.11 of the Development Agreement shall be revised to eliminate language alluding to City 
participation in the funding and/or construction of Public Infrastructure within the subject property. 

62. Section 6.13(d) of the Development Agreement shall be eliminated. 
63. Section 6.20 of the Development Agreement shall be revised to include full design criteria for 

improvements proposed to be constructed by the Developer in parks that will be dedicated to the 
City for ownership and maintenance. 

64. Section 6.20(b), (c), and (d) shall be revised to require completion of Park Improvements prior to the 
filing of the Plat for Waxahachie Regional Trail Parks and Specialty Parks and/or the plat(s) for the 
adjacent residential phase. 

65. Exhibit K of the Development Agreement shall be revised to prohibit the duplication of a home 
elevation, regardless of color scheme, within: six (6) lots in either direction on the same blockface, 
directly across the street, and four (4) lots in any direction. 

66. Chapter 5.4 of the Planned Development Standards and Exhibit K of the Development Agreement 
shall be revised to include a maximum percentage of alley-access lots that may be developed, as 
directed by City Council. 
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ATTACHED EXHIBITS 
1. Public Notification Responses  
2. Planned Development Standards 
3. Exhibit A – Zoning Location Map 
4. Exhibit B – Concept Plan 
5. Exhibit C – Permitted Uses 
6. Exhibit D – Thoroughfare Exhibit 
7. Exhibit E – Street Sections 
8. Exhibit F – Open Space and Trails Plan 
9. Exhibit G – Screening Plan 
10. Exhibit H – Typical Lot Diagrams 
11. Exhibit I – Signage Plan 
12. Exhibit J – Development Tracking  
13. Exhibit K – Brookside Road Enlargement  
14. Exhibit L – Existing Conditions  
15. Exhibit M – Illustrative Plans 
16. Exhibit N – Legal Description 
17. Development Agreement (MMD) 
18. Design Guidelines 
19. Supplemental Information 

 Commercial Land Use Analysis 
 Comprehensive Plan Compliance Analysis 

 
 
APPLICANT REQUIREMENTS  
1. If approved by City Council, within 30 days the Applicant shall provide the Planning Department one 

revised electronic plan set that incorporates all conditions of approval. 
2. Once the revised plans are provided, staff will verify all outstanding comments were satisfied.  

a. If comments were not satisfied, then the Applicant will be notified to make corrections.   
 
 
STAFF CONTACT INFORMATION 
Prepared by:     Reviewed by: 
Zack King, AICP     Trenton Robertson, AICP 
Planning Manager    Senior Director of Planning 
zking@waxahachie.com    trenton.robertson@waxahachie.com 
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I oppose the subject proposed zoning change, subject review of traffic & hyrdrology
studies, confirmed by the appropriate jurisdictions.
I opppopopopopopopopopooopoooossessesssesesess ttttttttthhhhhhehhhhh  subject proposed z
stttstttttttttudududududdudududdududududu ieieieieieieieieieieeeeies,s,s,s,ss,s,s,s,s, cccccccconoo firmedd by the appro

XX

Robert G. Farris, Sr.

October 11, 2025

6059 E FM 875, Waxahachie, 
Texas 75167
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Venissat, Michelle

From: Chris Barnes <barnecd1234@yahoo.com>
Sent: Monday, October 20, 2025 6:54 PM
To: Planning
Subject: Case number ZDC-232-2024

[Some people who received this message don't often get email from barnecd1234@yahoo.com. Learn why this is important at
https://aka.ms/LearnAboutSenderIdentification ]

To whom it may concern

My name is Christopher Barnes son of former Mayor Doug Barnes and I reside at 607 Brookside Road in waxahachie, TX. I
oppose this case number zdc 232 2024. My reason is Brookside rd is one way in one way out with no exit points. This
development would have to re configure Brookside rd and the area would not be able to handle the traffic and the influx of
homes/people to this area. The infrastructure alone would not be able to equip that many people and homes. This is a bad idea
for development.

Thank you

Chris
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Venissat, Michelle

From: terry.nay <terry.nay@att.net>
Sent: Tuesday, October 21, 2025 4:54 PM
To: Planning
Subject: ZDC-232-2024
Attachments: 20251021_153107.jpg

We are ALL Opposed to the approval of this Zoning Change. Three effected land owners currently have pending litigation in
Federal Court in reference to existing Ingress/Egress with The Walton Group and potentially Mentos.

The density of this development is way to high. Future Ingress/Egress, (through a dense sub division, with normal street
parking) will futher be hender and will significantly harm thr existing Farm/Ranch operations of adjoining properties.

Please take these issues into strong consideration for Planning, P&Z and City Council.

Terry Nay,
Darell Nay, Nay Trust,
Robert Ermatinger

Adjoining Property Owners

Sent from my Galaxy

Some people who received this message don't often get email from terry.nay@att.net. Learn why this is important
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“KEMP TRACT” PLANNED DEVELOPMENT 

DEVELOPMENT STANDARDS 
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Item 9&10



DRAFT 
100725 MINTO DRAFT 

2 
 

CHAPTER 1.  TITLE, PURPOSE, FLEXIBILITY, APPLICABILITY 

1.1. Title 

These Development Standards for the Kemp Tract Planned Development District (the “PD”) 

have been prepared on behalf of Minto CommuniƟes Texas, LLC (the “Developer”) pursuant 
to the Waxahachie Code of Ordinances Sec. 7.02 and set forth the applicable land use 
regulaƟons for the property subject to the PD. These regulaƟons modify both the zoning 
regulaƟons (Appendix A - Zoning) and the subdivision regulaƟons (Appendix C - Subdivisions) 
adopted by the City of Waxahachie and codified in the City’s Code of Ordinances. Upon final 
approval of the PD ordinance by the City Council, the Planned Development District is vested 
in accordance with Tex. Loc Gov’t Code Ch. 245. 

1.2. Purpose 

This PD is to provide an alternate set of standards to the Emory Lakes Planned Development 
District to enable an opƟonal development consisƟng of a comprehensive master planned 
community within the Property. This PD document establishes specific development 
standards for both a distinctive Active Adult Community and a Traditional Master Planned 
Community and establishes development regulations in conjunction with the Waxahachie 
Code of Ordinances through specific development, design, and engineering standards such 
as: 

 Providing a PD document that can respond to current market condiƟons and maintain 
the flexibility necessary to address changes in the future; 

 IncorporaƟng residenƟal single-family lots and innovaƟve forms of housing types that 
have been proven successful in other AcƟve Adult communiƟes; 

 Including a diversity of housing types that range from single-family detached homes 
to clusters of paired coƩages, paired villas, single-family aƩached, and MulƟ-Family 
housing based on a market-driven program; 

 Including a well-defined network of vehicular, bicycle, and pedestrian circulaƟon 
systems that provide connecƟvity, not only within the project itself but also to 
adjacent land uses; 

 IncorporaƟng amenity centers which will include uses such as a fitness center, resort-
style pool, restaurant, and concert venue; 

 Developing an internal park system that will include walkable trails and significant 
open space that will contribute to the residents’ quality of life; and, 

 IncorporaƟng golf cart pathways as a component of the street and trails system within 
the development. 

An AcƟve Adult ResidenƟal District is tailored to the needs of AcƟve Adults through specific 
architecture, design, and engineering standards. The term “AcƟve Adult” is defined as an 
age-qualified planned community, as permiƩed by law, that offers homes and community 
features and ameniƟes that are oriented to adults aged 55 years and older. 
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ATTACHED HERETO AS EXHIBIT M-ILLUSTRATIVE PLANS, ARE PLANS THAT SHOW HOW THE 
PROPERTY MAY DEVELOP IN CONCEPT UNDER THE STANDARDS SET FORTH HEREIN. THE 
ILLUSTRATIVE PLANS ARE FOR INFORMATIONAL PURPOSES ONLY AND ARE NOT INTENDED TO BE 
REGULATORY DOCUMENTS THAT CONTROL THE DEVELOPMENT OF THE PROPERTY.  
DEVELOPMENT OF THE PROPERTY IS NOT REQUIRED TO CONFORM TO THESE ILLUSTRATIVE PLANS. 
FINAL DEVELOPMENT SHALL BE IN ACCORDANCE WITH SITE PLANS AND PLATS THAT SHALL 
CONFORM TO THE CONCEPT PLAN.    

1.3. Applicability 

1.3.1 The property subject to these Planned Development standards consists of 
approximately 3,169 acres, generally idenƟfied in the Zoning LocaƟon Map in EXHIBIT 
A and more parƟcularly described in EXHIBIT N - LEGAL DESCRIPTION (the 
“Property”).  ExisƟng condiƟons are as shown in EXHIBIT L-EXISTING CONDITIONS. 

1.3.2 This PD District is being created as a freestanding district. Development of the 
Property shall be in general conformance with EXHIBIT B – CONCEPT PLAN and the 
standards in this PD document, exhibits and accompanying documents. In the event 
of a conflict between the wriƩen text and the illustraƟons within this document, the 
wriƩen text contained herein shall control. 

1.3.3 This PD document shall be the governing document for development of the Property 
and in the event of any conflict or inconsistency between the Waxahachie Code of 
Ordinances and this document, the terms and provisions of this PD shall control.   This 
PD document is a vesƟng document for purposes of Chapter 245 of the Texas Local 
Government Code. 

1.3.4 “PD” is used to refer to the “PD District,” unless otherwise specified. References to the 
term “PD” mean either the physical area designated as the PD District or these PD 
Development Standards as a regulatory instrument, depending on the context. 

1.3.5 All “SecƟon” (Sec.) references are to the Waxahachie Code of Ordinances unless 
otherwise stated. 

CHAPTER 2.  COMPLIANCE WITH THE CITY’S COMPREHENSIVE PLAN 

2.1. Compliance with the City’s Comprehensive Plan 

This PD is in compliance with the City’s Comprehensive Plan and meets or exceeds Goals and 
ObjecƟves idenƟfied throughout the Waxahachie Comprehensive Plan. The Property is 
divided into five different PD zoning districts that will create an appropriate mix of land uses. 
The boundaries of each district are indicated on EXHIBIT B – CONCEPT PLAN. (Refer to 
EXHIBIT C – PERMITTED USES for the approved uses within each district). The five districts 
reflect the land use designaƟons consistent with the City’s Future Land Use Plan (FLUP). 
Proposed public land uses (schools & civic uses) shall be provided as set forth herein. 
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CHAPTER 3.  ADMINISTRATIVE APPROVAL 

3.1. AdministraƟve Approval Intent 

This Chapter sets forth the provisions for reviewing and approving development applicaƟons 
within the PD District. The intent is to ensure that all development is consistent with the 
provisions of this PD. 

3.2. Development Process Amendments 

Development within the PD District shall follow the City’s development process as outlined in 
Appendix A, ArƟcle II, SecƟon 2.04 and ArƟcle VII, SecƟon 7.02 of the City of Waxahachie’s 
Code of Ordinances except as amended: 

3.2.1 Approval of a Site Plan shall be the basis for issuance of a building permit for 
nonresidenƟal uses but does not relieve an Applicant of the responsibility to submit 
plans to the Building Official for a building permit. For purposes of this PD, the Site 
Plan shall saƟsfy the requirement for a Detailed Site Plan under Appendix A, ArƟcle 
VII, SecƟon 7.02 of the City of Waxahachie’s Code of Ordinances, and approval of a 
Detailed Site Plan shall not be required for issuance of a building permit. 

3.2.2 Approval of all Site Plans shall be approved by the City Manager or City Staff designee. 
The decision of the City Manager, or City Staff designee, may be appealed by the 
Applicant to the Planning and Zoning Commission. The decision of the Planning and 
Zoning Commission may be appealed by the Applicant to the City Council. 

3.2.3 Standard for Approval of Site Plan: If a Site Plan conforms to the standards set forth in 
this PD and applicable City regulaƟons that are not in conflict with this Code, it shall 
be approved. Upon request by an Applicant, the authority charged with approving the 
Site Plan shall cerƟfy the reason(s) for an acƟon taken on a development plan. 

3.2.4 SecƟon 7.02(e)(ii)(1) is amended as follows: 

For the purposes of this PD, the PD Ordinance shall be considered complete with the 
submiƩal of EXHIBIT B – CONCEPT PLAN as described in SecƟon 7.02.e of the City of 
Waxahachie Zoning Ordinance. 

3.2.5 There is no Ɵme requirement for submiƩal of a Site Plan or ResidenƟal Plat aŌer this 
PD Ordinance is approved. Detailed Site Plans are not required for the development 
of the Property. 

3.2.6 Site Plans are only required for non-residenƟal and mulƟ-family properƟes and shall 
meet all requirements of SecƟon 7.01. 

3.2.7 SecƟons 7.02(e)(vi)(2), (3)(4) and (5) do not apply to this PD. 
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3.2.8 SecƟon 2.04 (b): At such Ɵme, a request to amend the zoning designaƟon or PD 
development standards is submiƩed as to a specific property, only the owner of the 
property subject to such change, or their representaƟve, iniƟaƟng the request shall be 
named as the “Applicant.” Such amendments shall be processed as subdistricts within 
the PD. No other owners of property within the boundaries of the PD are required to 
be applicants for such amendments to the PD. 

3.2.9 The Concept Plan referenced in SecƟon 7.02.c.ii.1 and 7.02.d.i of the City of 
Waxahachie Zoning Ordinance and referenced in this PD Ordinance is included in this 
zoning submiƩal as EXHIBIT B – CONCEPT PLAN. 

3.3. Master Set of Plans 

3.3.1 DefiniƟons 

3.3.1.1 “Floor Plan(s)” mean residenƟal home construcƟon documents for single 
family aƩached (such as townhomes and aƩached villas) and detached, 
prepared, signed and sealed by an Architect licensed in the State of Texas for 
a specific type of home. 

3.3.1.2 “Master Approval” means approval of the enƟre set of individual plans 
contained in a Master Set of Plans. 

3.3.1.3 “Master Set of Plans” means a set of building construcƟon documents for 
individual residenƟal building types, including detailed floor plans and 
elevaƟon plans, and all other informaƟon required by the City’s Building Code 
for issuance of a residenƟal building permit except informaƟon specific to an 
individual Building Permit as described in SecƟon 3.3.1.4. 

3.3.1.4 Individual Building Permit means a permit issued for a specific lot that is 
based on a Floor Plan approved under the Master Approval process. 
Individual Building Permits shall be limited to a review of a lot specific plot 
plan for conformance with setbacks, grading, lot coverage and provision of 
easements in accordance with the PD and all other informaƟon required for 
issuance of a building permit. Building Permit Review shall also include 
review of architectural elevaƟons to assure compliance with standards as set 
forth in Exhibit K of the Development Agreement. 

3.3.2 City shall insƟtute a Master Approval process for Floor Plans whereby Developer shall 
submit a set of Floor Plans to the City for approval as a Master Set of Plans that will 
control the issuance of building permits within the development. ModificaƟons to a 
Master Set of Plans shall be approved by the Building Official if they conform to the 
standards set forth in applicable building codes, this Ordinance and applicable terms 
of a development agreement. Future submissions of such Floor Plans for buildings 
within the phase of development shall be submiƩed to the City’s Building Official and 
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evaluated for conformance with the applicable Master Set of Plans and compliance 
with this PD. Such Master Approval process shall be required for modificaƟons to Floor 
Plans and submissions of new Floor Plans. When updated building codes are adopted 
by the City, the Master Set of Plans must be updated and reviewed to verify 
compliance with the new codes. 

3.3.3 A Master Set of Plans for buildings proposed within the iniƟal phase of development 
shall be submiƩed to the Planning Director prior to the issuance of building permits 
for residenƟal uses within the development. Plans submiƩed for an Individual Building 
Permit applicaƟon shall conform to Floor Plans in the Master Set of Plans and shall be 
submiƩed with all other informaƟon required for issuance of a building permit. 

3.3.4 Building permits for single family residenƟal and townhomes within a phase of 
development shall conform to a Master Set of Plans. A building permit for a building 
within the development shall be approved if it complies with a Floor Plan in the Master 
Set of Plans and the requirements in this PD and the Waxahachie Code of Ordinances, 
as applicable. 

3.3.5 Once a Master Set of Plans is approved, applicaƟons for building permits with Floor 
Plans that conform to the Master Set of Plans shall follow the following process: 

3.3.5.1 The City shall noƟfy an Applicant for a building permit within five (5) 
business days aŌer the applicaƟon is filed with the City’s Building 
InspecƟon Office whether the ApplicaƟon is complete.  If the ApplicaƟon 
is determined to be incomplete, the City shall provide specific reasons 
why the ApplicaƟon is incomplete. 

3.3.5.2 If the ApplicaƟon is determined to be complete, the City shall either issue 
the building permit or advise the Applicant of specific technical errors in 
the ApplicaƟon no later than three (3) business days aŌer determinaƟon 
that the applicaƟon is complete.  

3.3.5.3 Within three (3) business days of resubmiƩal of a corrected ApplicaƟon, 
the City shall either issue the building permit or advise the Applicant of 
specific technical errors in the resubmiƩed ApplicaƟon.  With each 
subsequent resubmiƩal, the City shall either issue the building permit or 
advise the Applicant of specific technical errors in the ApplicaƟon within 
three (3) business days of resubmiƩal; provided, however, the number of 
subsequent reviews shall be limited to 4.  In the event the permit is not 
issued, the applicant may withdraw the applicaƟon and resubmit or elect 
to appeal the denial to the Zoning Board of Adjustments.  

When new products and floor plans, or material changes to the design of 
Floor Plans are introduced by the Developer, addiƟonal Floor Plan 
approvals will be processed under normal submiƩal Ɵmelines and those 
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plans will then be added to the Master Set of Plans. The Master Set of 
Plans shall be modified to comply with changes to the City’s Building 
Code. 

3.3.6 Once approved by the City, each approved Master Set of Plans may be repeated for 
other phases of development without addiƟonal City review except for the Individual 
Building Permit review. AddiƟonal or separate reviews shall not be required on plans 
that have been approved and are used as approved. 

3.3.7 The collecƟon of original copies of the approved Master Sets of Plans will be 
maintained by the City for future reference. 

3.3.8 Any substanƟal changes, as determined by the Building Official, shall be reviewed by 
the Director of Planning and Building Official who performed the original review. 

3.4. City Manager or City Staff Designee Responsibility 

City Manager or City Staff designee shall be responsible for the following: 

 Approving Site Plan and administering plat applicaƟons that are in compliance 
with the requirements of the PD; 

 Making determinaƟons on the applicaƟons and interpretaƟons of standards in this 
PD; 

 Approving revisions to previously approved Site Plans and Plats that comply with 
this PD and all applicable city ordinances;  

 Approving any minor modificaƟons to the approved Concept Plan, an approved 
Site Plan, Plat, or the PD as set forth herein; 

 Review and approval of a Master Set of Plans. This facilitates the residenƟal 
building process by having a pre-approved plan set; and, 

 Any other approval deemed necessary or appropriate by the PD. 

3.5. Amendments to the PD 

The PD may be amended from Ɵme to Ɵme to reflect market condiƟons and consumer 
demand. Major amendments, supplements, deleƟons, or modificaƟons to the PD Plan shall 
follow the process detailed in Appendix A, ArƟcle II, SecƟon 2.04 of the Waxahachie Code of 
Ordinances. Minor Amendments may be approved as set forth hereinbelow. 

3.5.1 Amendments 

ModificaƟons to EXHIBIT B – CONCEPT PLAN, Site Plans, ResidenƟal Plats, and other 
applicaƟons based on the Development Standards herein shall be administered per 
the thresholds in Table 1: AdministraƟve Amendments. 

Table 1: AdministraƟve Amendments 
Minor Amendment Major Amendment 
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ModificaƟon up to 10% to the numerical 
standards of these Development Standards, 
except as otherwise provided herein (For example, 
a maximum building height of 30 feet could be 
AdministraƟvely Amended to 33 feet) 

ModificaƟon greater than 10% to the numerical 
standards of these Development Standards, except 
as otherwise provided herein 

Any increase and corresponding decrease up to 
twenty percent (20%) of the total gross acreage of 
an individual PD Zoning District as depicted in 
EXHIBIT B – CONCEPT PLAN provided the 
Maximum Number of Units idenƟfied in SecƟon 
5.1 does not change; provided, however the gross 
area of MU shall not be reduced. 

Any increase or decrease more than twenty percent 
(20%) of the total gross acreage of an individual PD 
Zoning District as depicted in EXHIBIT B – CONCEPT 
PLAN 

Street Alignment as depicted in the PD exhibits 
may be modified while maintaining general 
thoroughfare connecƟvity as depicted in EXHIBIT 
D – THOROUGHFARE EXHIBIT 

Any change that does not maintain connecƟvity, or 
removes a required thoroughfare as generally 
depicted in EXHIBIT D – THOROUGHFARE EXHIBIT 

ModificaƟons to approved Street SecƟons as 
depicted in EXHIBIT E – STREET SECTIONS 
 to accommodate specific consideraƟons 
regarding traffic calming, emergency vehicle 
access, accommodate pedestrian and bike traffic, 
and to modify on-street parking configuraƟon 

N/A. Major Amendments to street secƟons shall not 
be permiƩed. Major Amendments shall be 
considered any change not expressly idenƟfied as a 
Minor Amendment. 

Final designaƟon of a Flex ResidenƟal District to 
either a TradiƟonal ResidenƟal District or an AcƟve 
Adult ResidenƟal District.  

N/A. DesignaƟon of a Flex ResidenƟal District shall 
not be considered Major Amendment. 

AddiƟon of undefined residenƟal unit types 
provided the new units comply with 
development standards contained herein or 
approved by City Staff and does not result in the 
total number of residenƟal units exceeding the 
Maximum Number of Units. 

AddiƟon of undefined units that results in the total 
number of units exceeding the Maximum Number of 
Units. 

Land within the Property not designated as MU 
may be changed to MU upon approval of the 
Director of Planning or their designee who shall 
approve such change if the following criteria are 
saƟsfied: 
 
1) A similar amount of land designated as MU 

is changed to another District; 
2) The total amount of land designated as MU 

does not increase by more than 10%; and, 
3) The amount of residenƟal use in the new MU 

District does not increase the total amount 
of mulƟ-family units permiƩed within the 
Property by more than 10%. 
 

 

 

3.5.1.1 Minor Amendments 
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The City Manager, or City Staff designee, will review a Minor Amendment 
within ten (10) business days of receipt of the applicaƟon. For any denial or 
condiƟonal approval, the City Manager, or City Staff designee, shall provide 
the Developer with a wriƩen statement of the reasons for its denial or 
condiƟonal approval that clearly states each specific reason and appropriate 
Code secƟon for denial or condiƟonal approval. The decision of the City 
Manager, or City Staff designee, may be appealed by the Applicant to the City 
Council. MulƟple minor Amendments may be approved for a development 
standard provided the aggregate modificaƟon does not exceed the criteria in 
Table 1, i.e., amendments to already approved amendments are subject to 
the threshold limits of the originally approved standards herein. 

3.5.1.2 Minor Text Amendments 

Text amendments to the PD regulaƟons that are considered Minor 
Amendments may be approved by the City Manager or City Staff designee 
provided they: 

 do not alter the basic relaƟonship of the proposed development to 
property adjacent to the perimeter boundary of the Property; 

 do not add to the permiƩed uses; 
 do not increase the density or lot coverage; 
 reduce the required yards provided at the boundary of the site; or 
 do not significantly alter landscape requirements. 

 

CHAPTER 4: PD DISTRICT COMPONENTS 

4.1 Concept Plan 

Development of the Property shall be in general conformance with the Concept Plan, aƩached 
as EXHIBIT B – CONCEPT PLAN. The City hereby approves EXHIBIT B – CONCEPT PLAN and 
finds that it is consistent with the Waxahachie Code of Ordinances, as well as in conformance 
with the City’s Comprehensive Plan and the general intent of the City’s Major Thoroughfare 
Plan, but to the extent the Concept Plan is in conflict with the City’s Major Thoroughfare Plan 
then this PD document is intended to supersede the Major Thoroughfare Plan. The contents 
of the exhibits aƩached as part of these Development Standards shall saƟsfy the 
requirements in full for the Concept Plan as described in City of Waxahachie Zoning Ordinance 
Sec. 7.02. 

4.2 PD Zoning Districts 

The Property is divided into five districts as indicated on EXHIBIT B – CONCEPT PLAN. 
Development standards for those Districts are set forth below. EXHIBIT B – CONCEPT PLAN 
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provides a tabulaƟon of each PD District within the project. All acreages shown are 
approximate and subject to change as development occurs within the PD boundaries and as 
permiƩed by these development standards. 

4.3 PD Zoning Districts Defined 

4.3.1 PD Zoning Districts include: 

 TradiƟonal ResidenƟal District 
 AcƟve Adult ResidenƟal District 
 Flex ResidenƟal District 
 MulƟ-Family ResidenƟal District 
 Mixed-Use District 

4.3.1.1 TradiƟonal ResidenƟal District (TR) 

This district provides a mixture of residenƟal uses located along the open 
spaces and natural ameniƟes. TR provides a variety of lot sizes to 
accommodate different home styles, buyer demographics, and home sizes. 
This land use will also include ameniƟes such as recreaƟon centers, schools, 
parks, and related faciliƟes. 

4.3.1.2 AcƟve Adult ResidenƟal District AcƟve Adult ResidenƟal District (AA) 

This district provides a mixture of AcƟve Adult housing types that include, 
but are not limited to single-family detached units, townhomes, coƩages, 
and single-family aƩached. 

This District use will also include ameniƟes such as recreaƟon centers, parks, 
and related faciliƟes. 

4.3.1.3 Flex ResidenƟal District (FR) 

The Flex ResidenƟal district allows property in an FR District to be designated 
as an AcƟve Adult ResidenƟal or TradiƟonal ResidenƟal District. Given the 
long-term nature of this project, this category provides the flexibility of 
housing types by allowing the ability to mix housing product types as needed 
based on future market condiƟons; provided, however, designaƟon of a 
proposed District may not result in a total amount of units that exceeds the 
Maximum Number of Units.   

4.3.1.3.1 Flex ResidenƟal District DesignaƟon Process 

The Developer shall designate a property with an FR District as a 
TR or AA District during submiƩal of Site Plans and ResidenƟal 
Plats. The Property Development RegulaƟons for the designated 
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District will be applied to the idenƟfied tract when such 
designaƟon is made. This designaƟon will not be considered as 
a zoning amendment and will be approved administraƟvely by 
the City Manager or City Staff designee. 

4.3.1.4 MulƟ-Family ResidenƟal District (MF) 

TradiƟonal apartment and condominium-type units in aƩached living 
complexes characterize this district. These developments may take a variety 
of forms, including tradiƟonal garden style apartments to courtyard 
apartments, as well as brownstone style apartments. 

4.3.1.5 Mixed-Use District (MU) 

4.3.1.5.1 Land designated as MU is intended for a mixture of non-
residenƟal and residenƟal uses with a greater percentage of 
non-residenƟal components than residenƟal. 

4.3.1.5.2 ResidenƟal uses may range from 0% to 20% across all MU 
Districts cumulaƟvely. ResidenƟal uses may be any single-family, 
or mulƟ-family uses permiƩed elsewhere within any of the PD 
Districts subject to the development standards associated with 
those housing types. ResidenƟal units may be plaƩed on a tract 
in the Mixed-Use district that does not include other uses. 

4.3.2 PD Zoning District Uses 

The table of land uses permiƩed in each PD Zoning District is provided for in EXHIBIT 
C – PERMITTED USES. The land uses in EXHIBIT C are (i) from SecƟon 4.01 of the 
Waxahachie Zoning Ordinance, or (ii) defined herein and idenƟfied with *. 

4.3.2.1 Model Homes 

Model homes of each product type provided for herein may be constructed 
within the AA and TR Districts as part of and during the installaƟon of the 
subdivision infrastructure. The compleƟon of model homes shall not trigger a 
park or amenity construcƟon requirement or contribute toward any park or 
amenity requirement unƟl those homes no longer serve as a model home use. 
A total of fiŌy (50) model homes, in the aggregate, are permiƩed at any one 
Ɵme within the AA and TR Districts as part of the development, subject to the 
following condiƟons: 

4.3.2.1.1 A final site plan must be submiƩed, depicƟng the proposed locaƟon 
of the model home(s). 
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4.3.2.1.2 All required hydrants must be in place in the vicinity of the model 
homes and, pursuant to tesƟng to assure adequate fire flow, be 
approved by the Fire Chief. 

4.3.2.1.3 Water and sanitary sewer service shall be provided either by City 
services or temporary systems approved by the City Engineer. 

4.3.2.1.4 Bacteriological clearance of the potable water lines must be 
performed. 

4.3.2.1.5 Road base shall be stabilized in the vicinity of the proposed model 
homes in accordance with the civil plans and cerƟfied by the geo-
tech. 

4.3.2.1.6 Adequate off-street parking for the real estate sales/leasing use of 
the model sales home/units shall be provided in accordance with 
the minimum standards for the number of off-street parking 
spaces. 

4.3.2.1.7 Final inspecƟon approvals shall be issued by the City upon 
compleƟon of the lots on which the homes are located and shall be 
developed in full compliance with the PD. 
 

Permits for model homes and the Welcome Center may be issued only aŌer 
plats for lots for these structures are recorded and fire protecƟon, as approved 
by the Fire Chief, is installed; provided, however, the permits for the model 
homes and Welcome Center may be issued prior to the compleƟon of other 
subdivision improvements in accordance with the City’s Subdivision 
Ordinance. 

4.4 Streets 

The Developer intends to provide sufficient connecƟvity throughout the development of the 
Property through the interconnecƟvity of the streets required by the Waxahachie City 
Throughfare plan and the local street system as shown on EXHIBIT D –THOROUGHFARE 
EXHIBIT. Street cross secƟons shall be provided as shown in EXHIBIT E – STREET SECTIONS. 
Street criteria are further provided in Chapter 9: Street Design. 

4.5 UƟliƟes 

The water, wastewater, and stormwater uƟliƟes located within this PD project shall be 
appropriately designed, sized, and constructed according to Appendix C – Subdivisions, the 
construcƟon standards applicable to this PD project. 
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4.6 Phasing 

Parks, infrastructure and required access for each phase of development shall be provided in 
accordance with the requirements in this PD and the TIA updates and idenƟfied by developer 
with the submiƩal of plats and site plans.    

CHAPTER 5:  DIMENSIONAL STANDARDS 

5.1 Unit and Density Standards 

The maximum number of residenƟal units permiƩed is 13,270 (the “Maximum Number of 
Units”). The Maximum Number of Units is not subject to a Minor Amendment. Maximum 
residenƟal densiƟes for development within the PD Districts are set forth in Table 2: Density 
Standards. Maximum density shall be calculated cumulaƟvely for the enƟre District. 
Individual ResidenƟal Plats or individual Site Plans may exceed the Maximum ResidenƟal 
Gross Density provided the overall density for the enƟre district is at or below the Maximum 
ResidenƟal Gross Density. Accessory Dwelling Units (“ADU’s”) shall count at a raƟo of 1:1 
against the Maximum Number of Units. 

 
Table 2: Density Standards 

 District Gross Acreage (1) (4) Max. ResidenƟal Gross Density (2) 
TR TradiƟonal ResidenƟal +/- 1,081 acres 3.95 du/ac 
AA AcƟve Adult ResidenƟal +/- 1019 acres 3.95 du/ac 
FR Flex ResidenƟal +/- 907 acres 3.95 du/ac 
MF MulƟ-Family ResidenƟal +/- 29 acres 25 du/ac 
MU Mixed-Use +/- 133 acres 25 du/ac (3) 

(1) Subject to adjustment per Table 1. 
(2) Actual density may increase or decrease per SecƟon 5.1.2. 
(3) Max. ResidenƟal Gross  Density in the MU district is shown for the allowed residenƟal percentage of 

the district. 
(4) Gross density includes acreage of all allowed uses in the Single-Family residenƟal land use categories. 

(i.e. plaƩed lots, open space, parks, ameniƟes, lakes, schools, ROW, civic and uƟlity uses) 

5.1.1 Density Tracking 

Unit Number and density shall be tracked by an exhibit, a template of which is included 
as EXHIBIT J – DEVELOPMENT TRACKING, which shall accompany each Site Plan and 
Plat submiƩal that depicts the number and density of units that have been approved. 
A Tracking Plan shall be provided with each plat and site plan applicaƟon that idenƟfies 
the following: 

i. The Maximum Number of Units as 13,270; 
ii. The number of units approved in previous plats and site plans; 
iii. The number and types of units in the proposed plat or site plan; 
iv. The number of units remaining that may be developed; 
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v. Dwelling Units per gross acre of total plaƩed project area; and, 
vi. Lot type mix percentages as described in 5.4.2. 

5.1.2 Density Surplus 

Notwithstanding the maximum number of single-family units allowed for each District 
as permiƩed in Table 2 above, in the event the maximum number of single-family units 
permiƩed in a District is not constructed, the balance not constructed in that District 
may be applied to and constructed in other Districts, provided, however, the maximum 
density for the enƟre district in Table 2 is not surpassed in totality and transferred 
density may not exceed 10 dwelling units per acre for single family housing types in 
any single phase of development. 

5.2 TradiƟonal ResidenƟal District Development Standards 

5.2.1 TradiƟonal ResidenƟal Development Standards 

Except for mulƟ-family uses, lots within the TradiƟonal ResidenƟal District shall comply 
with the following standards for the respecƟve housing types in Table 3: TradiƟonal 
ResidenƟal Development Standards-Front Loaded and as further depicted in EXHIBIT 
H – TYPICAL LOT DIAGRAMS. 

 
Table 3: TradiƟonal ResidenƟal Development Standards 

Front Loaded 
 ResidenƟal 

Detached 60- 
ResidenƟal 

Detached +60 
Zipper Lots Paired Villas Shallow and 

Wide Lots 
Minimum lot area 4,400 sf 6,000 sf 4,000 sf 2,500 sf 4,875 sf 
Minimum lot width 40 Ō 60 Ō  42.5 Ō 25 Ō 65 Ō 
Minimum lot depth 110 Ō 110 Ō 90 Ō 100 Ō 75 Ō 
Minimum front setback from
ROW 

15 Ō (20 Ō to gara
entry) 

15 Ō (20 Ō to 
garage entry 

10 Ō 
(AlternaƟng 20 
Ō and 40 Ō to 
garage entry) 

10 Ō (20 Ō to 
garage 
entry) 

15 Ō (20 Ō to 
garage entry) 

Minimum side setback 5 Ō 5 Ō 2.5 Ō (10’ 
separaƟon 
between units) 

5 Ō/0 Ō on 
the common 

wall 

5 Ō 

Minimum side setback along
ROW 

15 Ō 15 Ō 15 Ō 10 Ō 10 Ō 

Maximum front setback por
encroachment 

5 Ō 5 Ō 5 Ō 5 Ō 5 Ō 

Minimum rear setback 15 Ō 15 Ō 10 Ō 
 

15 Ō 10 Ō 

Minimum accessory structur
setback from property line 

5 Ō 5 Ō 5 Ō 5 Ō 5 Ō 

Maximum height 3 stories 3 stories 3 stories 3 stories 3 stories 
Maximum lot coverage  80% 70% 80% 80% 80% 

Alley Loaded/Cluster 
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 ResidenƟal 
Detached 

Zero Lot Line Courtyard 
homes  

Townhomes CoƩages 

Minimum lot area 3,000 sf 2,600 sf 3,000 sf 2,250 sf 3,700 sf 
Minimum lot width 30 Ō 26 Ō  40 Ō 25 Ō 35 Ō 
Minimum lot depth 100 Ō 100 Ō 75 Ō 90 Ō 100 Ō 
Minimum front setback from
ROW 

10 Ō 10 Ō 10 Ō 10 Ō 10 Ō 

Minimum side setback 5 Ō or flexible (see
below) 

5 Ō/ 0 Ō on the 
common lot line 
flexible (see belo

5 Ō or flexible 
(see below) 

5 Ō/ 0 Ō on the 
common wall w
the adjoining un

10 Ō/ 0 Ō on the 
common wall with 
the adjoining unit. 
flexible (see below)

Minimum side setback along
ROW 

10 Ō 10 Ō 10 Ō 10 Ō 10 Ō 

Maximum front setback por
encroachment 

0 Ō 0 Ō 0 Ō 0 Ō 0 Ō 

Minimum rear setback 15 Ō 15 Ō 10 Ō 
 

10 Ō 10 Ō 

Minimum rear Alley setback
(to garage entry) 

4 Ō 4 Ō 20 Ō 4 Ō 
 

N/A 

Maximum height 3 stories 3 stories 3 stories 3 stories 3 stories 
Maximum lot coverage  80% 90% 60% 90% 90% 
 

5.2.2 General TradiƟonal ResidenƟal District RegulaƟons 

5.2.2.1 Living Area 
There shall be no restricƟon on minimum or maximum living area for any of 
the housing types. 
 

5.2.2.2 Mixture of Housing Types 

Each block shall be allowed to contain a mixture of housing types. 

5.2.2.3 Side Yard Setback Flexibility 

Where flexible side yard setbacks are permiƩed the setback can vary between 
one (1) and nine (9) feet so long as the minimum building separaƟon per 
building code is provided between buildings on adjacent lots. 

5.2.2.4 Maximum Lot Coverage 

Maximum lot coverage shall be determined by structures only; and excludes 
driveways, screened pools, screened lanais, porches, swimming pools, decks, 
and parking areas. 
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5.2.2.5 Minimum Lot Widths 

Minimum lot widths are measured at the front principal structure setback line 
in a straight line for setback lines that are parallel to the adjacent street.  For 
curved or pie-shaped lots minimum lot widths will be measured along a chord 
measured at the right of way line.  For rear setbacks lot widths will be 
measured along a chord measured at the rear property line. 

5.2.2.6 Allowed Encroachments 

Ancillary uses and structures such as roof overhangs, AC units, screening walls, 
pool equipment, generators etc. are not subject to building setbacks. 

5.2.2.7 AddiƟonal CoƩage Criteria 

CoƩage units are defined as aƩached or detached units in clusters of up to 8 
units, each on a separate and disƟnct lot, which may share a zero (0) foot 
setback common lot line and is as shown on EXHIBIT H – TYPICAL LOT 
DIAGRAMS. CoƩage units may have a non–tradiƟonal common lot line 
containing a jog in the common lot line. The CoƩage units will be clustered and 
are oriented such that drive aisles and parking occur in the rear of the lot. The 
building orientaƟons vary; therefore, the idenƟficaƟon of front, rear, and side 
yard setbacks also vary between adjacent units. Access easements shall be 
located within the rear of the lots for the drive aisles and shall be maintained 
by a homeowner’s associaƟon, MMD or other financing district. On-street 
parking in designated spaces shall be allowed in the CoƩage unit areas. 
AddiƟonal spaces that exceed minimum requirements may be provided in the 
motor court as shown on EXHIBIT H – TYPICAL LOT DIAGRAMS.  

5.2.2.8 Accessory Structure Setbacks 

Accessory Structures such as decks, pools, shade structures, sheds, etc. shall 
be setback a minimum of five (5) feet from any property line.  

5.2.2.9 Easements ImpacƟng Setbacks 

An easement width will control in the event of a conflict with any setback. The 
allowed porch encroachment shall not conflict with any easement. 

5.2.2.10 Park Facing CondiƟons 

Any of the Alley Loaded / Cluster lots may front on to an open space. The front setback 
shall be measured from the property line between the lot and the open space. 

5.2.2.11 Zipper Lots 
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Zipper lots shall uƟlize an alternaƟng paƩern of garage setbacks to ensure a 
streetscape less prominent with garage doors. A zipper lot with a minimum 20 Ō 
garage door setback shall be paired with a zipper lot with a minimum 40 Ō garage door 
setback. 

5.3 AcƟve Adult ResidenƟal District Development Standards 

5.3.1 AcƟve Adult ResidenƟal District Development Standards 

Except for mulƟ-family uses, lots within the AcƟve Adult ResidenƟal District shall 
comply with the following standards for the respecƟve housing types in Table 4: AcƟve 
Adult ResidenƟal Development Standards and as further depicted in EXHIBIT H – 
TYPICAL LOT DIAGRAMS. 

Table 4: AcƟve Adult ResidenƟal Development Standards 
Front Loaded 

 ResidenƟal 
Detached 
60- 

ResidenƟal 
Detached 
+60 

Zipper Lots Paired Villas Courtyard 
Villas 

Shallow and 
Wide Lots 

Minimum lot area 4,400 sf 6,000 sf 4,000 sf 2,500 sf 3,300 sf 4,875 sf 
Minimum lot width 40 Ō 60 Ō  42.5 Ō 25 Ō 30 Ō  65 Ō  
Minimum lot depth 110 Ō 110 Ō 90 Ō 100 Ō 110 Ō 75 Ō 
Minimum front setback from ROW 15 Ō (20 Ō 

to garage 
entry) 

15 Ō (20 Ō 
to garage 
entry 

10 Ō 
(AlternaƟng 
20 Ō and 40 
Ō to garage 
entry) 

10 Ō (20 Ō 
to garage 
entry) 

15 Ō (20 Ō 
to garage 
entry) 

15 Ō (20 Ō to 
garage entry) 

Minimum side setback 5 Ō 5 Ō 2.5 Ō (10’ 
separaƟon 
between 
units) 

5 Ō/0 Ō on 
the 
common 
wall  

5 Ō/0 Ō on 
the 
common 
wall  

5 Ō 

Minimum side setback along ROW 15 Ō 15 Ō 15 Ō 10 Ō 10 Ō 10 Ō 
Maximum front setback porch 
encroachments 

5 Ō 5 Ō 5 Ō 5 Ō 5 Ō 5 Ō 

Minimum rear setback 15 Ō 15 Ō 10 Ō 
 

15 Ō 10 Ō 10 Ō 

Minimum accessory structure setba
from property line 

5 Ō 5 Ō 5 Ō 5 Ō 5 Ō 5 Ō 

Minimum rear Alley setback (to gara
entry) 

N/A N/A N/A N/A N/A N/A 

Maximum height 35 Ō 35 Ō 35 Ō 35 Ō 35 Ō 35 Ō 
Maximum lot coverage  80% 70% 80% 80% 80% 80% 

Alley Loaded/Cluster 
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 ResidenƟal
Detached 

Zero Lot 
Line 

Courtyard 
homes 

Courtyard 
Villas 

Townhomes CoƩages 

Minimum lot area 3,000 sf 2,600 sf 3,000 sf 3,000 2,250 sf 3,700 sf 
Minimum lot width 30 Ō 26 Ō  40 Ō 40 Ō 25 Ō 35 Ō 
Minimum lot depth 100 Ō 100 Ō 75 Ō 75 Ō 90 Ō 100 Ō 
Minimum front setback from ROW 10 Ō 10 Ō 10 Ō 10 Ō 10 Ō 10 Ō 
Minimum side setback 5 Ō or 

flexible 
(see below) 

5 Ō/ 0 Ō on 
the 
common 
lot line or 
flexible 
(see 
below) 

5 Ō or 
flexible 
(see below) 

5 Ō/ 0 Ō on 
the 
common 
wall with 
the 
adjoining 
unit or 
flexible 
(see below) 

5 Ō/ 0 Ō on 
the 
common 
wall with 
the 
adjoining 
unit  

5 Ō/ 0 Ō on 
the common 
wall with the 
adjoining unit 
or flexible 
(see below) 

Minimum side setback along ROW 10 Ō 10 Ō 10 Ō 10 Ō 10 Ō 10 Ō 
Maximum front setback porch 
encroachments 

0 Ō 0 Ō 0 Ō 0 Ō 0 Ō 0 Ō 

Minimum rear setback 15 Ō 15 Ō 10 Ō 
 

10 Ō 10 Ō 10 Ō  

Minimum rear Alley setback (to 
garage entry) 

4 Ō 4 Ō 20 Ō 20 Ō 4 Ō 
 

N/A 

Maximum height 35 Ō 35 Ō 35 Ō 35 Ō 35 Ō 35 Ō 
Maximum lot coverage  80% 90% 60%  90% 90% 

 

5.3.2 General AcƟve Adult ResidenƟal District RegulaƟons 

5.3.2.1 Living Area 

There shall be no restricƟon on minimum or maximum living area for any of 
the housing types. 

5.3.2.2 Mixture of Housing Types 

Each block shall be allowed to contain a mixture of housing types. 

5.3.2.3 Side Yard Setback Flexibility 

Where flexible side yard setbacks are permiƩed the setback can vary between 
one (1) and nine (9) feet so long as the minimum building separaƟon per 
building code is provided between buildings on adjacent lots. 

5.3.2.4 Maximum Building Height 
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Maximum building height shall be measured at the midpoint between the eave 
line and the highest roof point. 

5.3.2.5 Maximum Lot Coverage 

Maximum lot coverage shall be determined by structures only; and excludes 
driveways, screened pools, screened lanais, porches, swimming pools, decks, 
and parking areas. 

5.3.2.6 Minimum Lot Widths 

5.3.2.7  Minimum Allowed Encroachments 

Ancillary uses and structures such as roof overhangs, AC units, generators, 
screening walls, pool equipment, etc. are not subject to building setbacks. 

5.3.2.8 AddiƟonal CoƩage Criteria 

A CoƩage unit is defined as aƩached or detached units in clusters of up to 8 
units, each on a separate and disƟnct lot, which may share a zero (0) foot 
setback common lot line and is as shown on EXHIBIT H – TYPICAL LOT 
DIAGRAMS. CoƩage units may have a non–tradiƟonal common lot line 
containing a jog in the common lot line. The CoƩage units will be clustered and 
are oriented such that drive aisles and parking occur in the rear of the lot. The 
building orientaƟons vary; therefore, the idenƟficaƟon of front, rear, and side 
yard setbacks also vary between adjacent units. Access easements shall be 
located within the rear of the lots for the drive aisles. On-street parking in 
designated spaces shall be allowed in the CoƩage unit areas. AddiƟonal spaces 
that exceed minimum requirements may be provided in the motor court as 
shown on EXHIBIT H – TYPICAL LOT DIAGRAMS. On-street parking in 
designated spaces shall be allowed in the coƩage unit areas. 

5.3.2.9 Accessory Structure Setbacks 

Accessory Structures such as decks, pools, shade structures, sheds, etc. shall 
be setback a minimum of five (5) feet from any property line.  

5.3.2.10 Easements ImpacƟng Setbacks 

An easement width will control in the event of a conflict with any setback. 

5.3.2.11 Park Facing CondiƟons 

Any of the Alley Loaded / Cluster lots may front on to an open space. The front 
setback shall be measured from the property line between the lot and the 
open space. 
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5.3.2.12 Zipper Lots 

Zipper lots shall uƟlize an alternaƟng paƩern of garage setbacks to ensure a 
streetscape less prominent with garage doors. A zipper lot with a minimum 20 
Ō garage door setback shall be paired with a zipper lot with a minimum 40 Ō 
garage door setback. 

5.3.3 AcƟve Adult District - Senior Apartment Development Standards 

MulƟ-family uses in the AcƟve Adult District shall comply with the standards in this 
SecƟon 5.3.3 and  Table 5: AcƟve Adult Senior Apartment Development Standards. 
The total number of Senior Apartment Units in the AcƟve Adult District shall not 
exceed 500 Units. Senior Apartment Units shall count towards the overall density 
maximum for the district. Senior apartment tracts may be clustered with apartments 
only and shall not be required to have mulƟple product types mixed together as 
sƟpulated in 5.4.2. A minimum of 300 feet separaƟon shall be maintained between 
Senior Apartment tracts.  AcƟve Adult Senior Apartment design shall be in accordance 
with the Design Standards for MulƟfamily or consistent with a development theme for 
surrounding buildings. 

 
Table 5: AcƟve Adult Senior Apartment Development Standards

Minimum lot area 15,000 sf 
Minimum lot width 100 Ō 
Minimum lot depth 150 Ō 
Minimum front and side setback from ROW 20 Ō 
Minimum side and rear setback adjacent to 
single family detached uses 

100 Ō 

Minimum side setback 10 Ō 
Minimum rear setback 20 Ō 
Maximum height 4 stories 
Maximum lot coverage 80% 
Minimum building separaƟon 10 Ō 

 

5.3.4 Stay and Play Residences 

Stay and Play Residences are AcƟve Adult housing types that are used for the “Stay 
and Play Getaway Program” which is an allowed use in the AcƟve Adult District and is 
used herein to describe a program where potenƟal purchasers of AcƟve Adult 
residenƟal units are allowed to stay at and enjoy residenƟal units at the Property on a 
short–term basis prior to making a purchasing decision.  This program generally 
provides the potenƟal buyers with usage of a residenƟal unit, golf cart, dining, and 
access to all ameniƟes and events. Upon buildout and compleƟon of the community, 
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the residenƟal units uƟlized for this program will be sold similar to the other 
residenƟal units within the Property. In order to disƟnguish the Stay and Play program 
from short term rentals, the following shall be required: 

5.3.4.1 Each dwelling unit shall be a conforming dwelling unit and contain cooking, 
living, sanitary and sleeping faciliƟes. 

5.3.4.2 There shall be no commercial areas for renters, such as breakfast rooms, 
associated with the residenƟal occupaƟon of the dwelling unit. Commercial 
enterprises on the Property must be completely separate and independent 
operaƟons. 

5.3.4.3 There are no exterior signs for the short–term use of the dwelling unit. 

5.3.4.4 The Owner/Developer must comply will all business license and revenue 
collecƟons laws of the City of Waxahachie and the State of Texas. 

5.3.4.5 The maximum individual length of stay shall be 5 nights. 

5.3.4.6 Units idenƟfied as “Stay and Play Residences” may change locaƟons 
during the development of the Property; provided, however, no more 
than 30 “Stay and Play Residences” are permiƩed within the Property at 
any one Ɵme. 

5.4 Housing Type Mix for ResidenƟal Districts 

5.4.1 Housing types shall not exceed the maximum for the enƟre district at build out, 
measured as a percentage of total permiƩed units (13,270). Percentages to be tracked 
with each phase per EXHIBIT J – DEVELOPMENT TRACKING. 

 
TABLE 6: Housing Type Mix For ResidenƟal Districts 
City of Waxahachie 
ResidenƟal Housing 
Categories 

Single-Family Dwelling, 
Detached 

Single-Family 
Dwelling, AƩached 

PaƟo Home/ 
Zero Lot 

MulƟple-Family 
Dwelling or Apartment 

Corresponding Kemp 
Tract Housing Types 

ResidenƟal Detached 60’ - 
(Front or alley loaded) 

Paired Villas (Front 
loaded) Zero Lot Line Senior Apartments 

ResidenƟal Detached 60’+ 
(Front or alley loaded) 

Townhomes (Front 
or rear loaded) Zipper Lots MulƟ-family 

ResidenƟal Detached 
“Shallow and Wide” 

Courtyard Villas (Alley 
or Front Loaded) Courtyard Hom  

 CoƩages   
Maximum Percentage o
Dwelling Units 

80% max. 40% max. 20% max. 20% max. 
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5.4.2 As phases of single family or PaƟo Home/Zero Lot Line are plaƩed, a minimum mixture 
of lot types will be provided as follows: 

The mix of lot types will increase with the size of the plat as follows: 

a)  PlaƩed lots up to 100 lots with only one lot size is permiƩed. 
b)  PlaƩed lots from 101 to 250 units must have a minimum of 10% of the lots of a 

second type. 
c)  PlaƩed lots from 251 to 500 units must have a minimum of 15% of the lots of a 

second type and 10% of a third type. Where addiƟonal lot types above three (3) 
types are provided, the addiƟonal lot types may be averaged to count towards the 
10% of a third type required. 

d) Compliance with these criteria will be documented on EXHIBIT J. AŌer the first 500 
plaƩed lots, a running total of percentages that meets these criteria will be tracked 
on EXHIBIT J. AŌer 500 units, regardless of the number of units built, the minimum 
lot mix shown in a, b and c above shall be maintained. 

e)  The mix criteria will be administered separately in the two residenƟal districts. 
f)  A variaƟon of minimum 5’ of lot width or change in lot type from any of the 

approved lot types on EXHIBIT H, or subsequently approved lot types, qualifies as 
a change in lot type 

g)  Maximum Percentage of Dwelling Units in Table 6 shall be inclusive of both TR and 
AA units. 

h) A mix of product types is not required for tracts plaƩed as MF only. 
 

 
TABLE 7:  

LOT MIX VARIATION CRITERIA FOR SINGLE FAMILY LOT TYPE 

Platted 
lots unit 

count 

Minimum number 
of lot size or 

single-family lot 
types* 

Maximum % 
first lot type 

- Type 1 

Minimum % 
of second lot 
type - Type 2 

Minimum % 
of third lot 
type - Type 

3 

Resultant 
min/max lot 

type mix 

0 to 100 1 100% 0   

101 to 250 2 90% 10 0 

Maximum 
90% type 1, 
minimum 

10% type 2 

251 - 500 3 75% 15% 10% 

75% max lot 
Type 1, 

minimum 
25% types 2 

and 3 
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5.5 MulƟ-Family District Development Standards 

5.5.1 MulƟ-Family District Development Types 

Buildings within the MulƟ-Family ResidenƟal District shall follow the standards of one 
of the following housing types: 

5.5.1.1 MulƟ-Family Buildings 

A mulƟ-family building is defined as three (3) or more dwelling units on a single 
lot. 

5.5.1.2 Townhomes 

A Townhome is defined as three (3) or more aƩached units per building, each 
on a separate and disƟnct lot, sharing a zero (0) foot setback common lot line 
and are as shown on EXHIBIT H – TYPICAL LOT DIAGRAMS. 

5.5.2 MulƟ-Family District Development Standards 

Development in the MulƟ-Family District shall comply with the following development 
standards: 

 
Table 8: MulƟ-Family District Development Standards 

 MulƟ-Family Townhomes Senior 
Apartments 

Minimum lot area 15,000 sf 1,800 sf 15,000 sf 
Minimum lot width 100 Ō 20 Ō 100 Ō 
Minimum lot depth 150 Ō 90 Ō 150 Ō 
Minimum front setback from 
ROW 

10 Ō 10 Ō 10 Ō 

Minimum side and rear setback 
adjacent to single family 
detached uses 

50 feet for 3 
story; 75 
feet for four 
story 

20 feet 50 feet 

Minimum side setback along 
ROW 

10 Ō 10 Ō 10 Ō 

Minimum rear setback 20 Ō 5 Ō 20 Ō 
Maximum front and side setback 
encroachments 

5 Ō 5 Ō 5 Ō 

Maximum height 4 story 3 story 4 story 
Maximum lot coverage 80% 90% 80% 
Minimum building separaƟon 10 Ō 0 Ō to adjacent unit in 

same structure or 10 Ō 
10 Ō 

Minimum building separaƟon 
along paseos 

NA 20 Ō NA 
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5.5.3 General MulƟ-Family Housing RegulaƟons 

5.5.3.1 Timing of First MulƟ-Family Units  

The first MulƟ-Family tract will not be issued site development approval unƟl 
at least 500 units of single family detached or aƩached units have received final 
inspecƟon within the Property. 

5.5.3.2 Living Area 

The minimum living area for a mulƟ-family unit shall be 600 SF. 

5.5.3.3 Mixture of Housing Types 

Each block shall be allowed but not required to contain a mixture of housing 
types. 

5.5.3.4 Maximum Lot Coverage 

Maximum lot coverage shall be determined by structures only; and excludes 
driveways, screened pools, screened lanais, porches, swimming pools, decks, 
and parking areas. 

5.5.3.5 Minimum Lot Widths 

Minimum lot widths are measured at the front building setback line. For 
curved or pie-shaped lots, minimum lot widths will be measured along a chord 
measured along the right of way line.  For rear setbacks lot widths will be 
measured along a chord measured at the rear property line. 

5.5.3.6 Allowed Encroachments 

Ancillary uses and structures such as roof overhangs, AC units, screening walls, 
pool equipment, etc. are not subject to building setbacks. 

5.5.3.7 Accessory Structure Setbacks 

5.5.3.8 Accessory Structures such as decks, pools, shade structures, sheds, etc. shall 
be setback a minimum of five (5) feet from any property line. Easements 
ImpacƟng Setbacks 

An easement width will control in the event of a conflict with any setback. 

5.5.3.9 LimitaƟon on 3-and 4- Bedroom Units 
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The maximum number of 3- and 4-bedroom units in the aggregate is 10% of 
the total number of mulƟ-family units within the Property . 

5.5.4 MulƟ-Family Site Design Standards 

5.5.4.1 Parking 

a) Parking lot layout, landscaping, buffering, and screening shall minimize 
direct views of parked vehicles from streets and sidewalks. 

b) Parking garages are permitted but may not be taller than any multi-family 
building abutting the garage. 

c) A minimum of 20% of parking for multi-family units shall be provided by 
attached, enclosed garages. Lot coverage shall be calculated separate from 
the enclosed parking amount. 

5.5.4.2 Screening 

a) A six-foot (6) masonry wall shall be constructed along common multi-
family and single-family property lines, but such wall shall not be required 
in the front of multi-family buildings along the public right-of-way upon 
which the multi-family tract fronts. 

b) Transformers, HVAC equipment (if located at the ground level), utility 
meters, and other machinery, as well as garbage collection points, should 
be located at the rear lane, drive or alley subject to Utility Company 
standards. If such uses are visible from any adjacent rights-of way or 
property, they shall be fully screened by a fence (minimum 6-foot wood 
board-on-board) or a masonry wall (minimum 6 foot high) or suitable 
plants or other visual barrier of an appropriate height. 

c) Trash dumpsters shall have a masonry enclosure screened on three sides 
with a minimum of 3-gallon evergreen shrubs and doors which shall 
remain closed except when required to be open for emptying the 
dumpster. 

5.6 Cluster ResidenƟal 

5.6.1 Cluster ResidenƟal Defined 

“Cluster ResidenƟal” (built for rent residenƟal) means any aƩached or detached 
building or porƟon thereof, which is designed, built, rented, leased, or let to be 
occupied as one (1) dwelling unit and which is located on a lot with other similar 
dwelling units with a net density not to exceed 12 units/acre. Individual buildings may 
be accessed through private streets and may not front on to a public right-of-way. 

5.6.2 Cluster ResidenƟal Development Standards-General 
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5.6.2.1 Cluster ResidenƟal is a permiƩed housing type in TradiƟonal and MulƟ-Family 
Districts. 

5.6.2.2 Cluster ResidenƟal shall be limited to a total of 650 units in the aggregate in 
the TradiƟonal and MulƟ-family Districts. 

5.6.2.3 Cluster ResidenƟal units, whether plaƩed on individual lots or plaƩed on one 
tract in a mulƟ-family or condominium format, shall be included in the number 
of residenƟal units allowed in the Property. 

5.6.2.4 There shall be no more than 150 Cluster ResidenƟal units in a conƟguous 
neighborhood. 

5.6.2.5 Cluster ResidenƟal neighborhoods will be located with frontage and direct 
access to an Arterial, Collector or Minor Collector Street. 

5.6.2.6 The first Cluster ResidenƟal neighborhood will not be plaƩed unƟl 1000 
residenƟal units of any type in the Kemp Tract PD have been issued a final 
inspecƟon permit. 

5.6.2.7 Plat boundaries for Cluster ResidenƟal neighborhoods shall be spaced a 
minimum of one-half (1/2) mile apart. 

5.6.3 Dimensional Standards  

 

Table 9: Cluster ResidenƟal Development Standards 
 Detached Cluster ResidenƟal AƩached Cluster ResidenƟal 

Minimum Front Yard 
Setback 

25 feet from back of curb or lot line; 15 feet 
from back of curb or lot line if porches/stoops 

are provided 

25 feet from back of curb or lot line; 15 feet 
from back of curb or lot line if 
porches/stoops are provided 

Minimum Side Yard 
Setback 10 feet from back of curb 10 feet from back of curb 

Minimum Rear Yard 
Setback 

10 feet from back of curb 
3 feet from alley or Mews 3 feet from alley or Mews 

Minimum Distance 
between Structures 

Side to Side - 10 feet 
Side to Rear -15 feet 
Rear to Rear -15 feet  

Between aƩached units – 0 feet 
Between detached units – 10 feet 

Minimum Lot Area 15,000 sf 15,000 sf 
Minimum Lot Width 100 Ō  100 Ō  
Minimum Lot Depth 150 Ō 150 Ō 

Minimum Unit Width 20 feet 24 feet    
Maximum Height 2 stories 

35 feet 
2 stories 
35 feet 

Maximum Lot Coverage 60% 70% 
Minimum Parking in 

AƩached or Detached 
Garage 

50% 50% 
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5.6.4 Design Standards 

5.6.4.1 Porches/ Stoops 

 Porches are required to be 6 feet in depth and meet a 48 square foot 
minimum floor area. 

 Stoops are permiƩed on units less than 30 feet wide and must be a 
minimum of 24 square feet in area and be either inset or covered with an 
architectural feature or awning. 

5.6.4.2 Parking Standards 

a) Generally 

1) Surface parking may uƟlize head-in, angled, or parallel parking from 
a private drive; 

2) Except as otherwise provided herein, surface parking may uƟlize 
parallel parking from a public or private right-of-way and may be 
located off a fire lane; 

3) On-street parallel and angled parking may be located along a public 
right-of-way provided the following condiƟons are met: 

i) On-Street Parking shall not be located on major arterial, major 
collector, or minor collector thoroughfares idenƟfied in EXHIBIT 
D; 

ii) Angled parking must be approved by the Director of Public 
Works; and, 

iii) For angled parking, the angle of the parked car shall not exceed 
sixty (60) degrees. 

 
b) Side Entry 

Driveways shall be either 3 feet deep from the edge of the curb/fire 
lane or a minimum of 20 feet long from the edge of the closest curb/fire 
lane or sidewalk. 

c) Rear Entry 
Driveways shall be either 3 feet deep from the edge of the curb/fire 
lane or a minimum of 20 feet long from the edge of the curb/fire lane. 

d) Front Entry 

Front Entry vs. Rear 
Entry Front, Rear, Side, or no aƩached garage Rear, side  
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The face of garage shall be setback 5 feet behind the front of porch, 
and a minimum of 20 feet from the edge of the closest curb/fire lane 
or sidewalk. 

5.6.4.3 Encroachments 

The following porƟons of a ResidenƟal unit may encroach into a required 
building separaƟon a maximum of 6 feet: eaves, roof extensions, porches, 
stoops, terraces, steps, lighƟng fixtures, railing, windowsills, paƟos, enclosed 
porƟon of the unit consistent with standards listed below and other similar 
building features. AƩached ResidenƟal units may have private front yards with 
open fencing that encroach 10 feet into a required ten-foot front setback. 

5.6.4.4 Design Details 

Exterior mechanical units shall be located behind the fence within private 
yards for all ResidenƟal units. 
Units that are not adjacent to fire lanes, parking spaces or public ways shall 
have unobstructed access from a fire lane with a 150-foot hose length. 

5.7 Mixed-Use District Development Standards 

Lots in the Mixed-Use District will primarily provide commercial and retail opportuniƟes for 
the residents of the community and the greater Waxahachie community. “Mixed-Use” 
development includes a building or group of buildings that serves a non-residenƟal, 
residenƟal or mix of uses. Development within the Mixed-Use District shall comply with the 
following development standards: 

 
Table 10: Mixed-Use District Development Standards 

Minimum lot area 7,000 SF 
Minimum lot width 60 Ō 
Minimum lot depth 100 Ō 
Minimum front setback from ROW 10 Ō 
Minimum side setback along ROW 10 Ō 
Minimum side and rear setback adjacent to single family detached 
uses 

50 Ō 

Minimum rear setback 20 Ō 
Maximum height 65 Ō 
Maximum lot coverage 80% 

 

5.7.1 General Mixed-Use RegulaƟons 

5.7.1.1 Mixed-Use ResidenƟal Standards 
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When a building includes a verƟcal mix of uses , such as a ground floor retail 
with residenƟal above, the development standards for mulƟ-family 
residenƟal uses will be uƟlized for the building design (lot area, width, depth, 
setback, etc.) 

5.7.1.2 Allowed Encroachments 

Ancillary uses and structures such as AC units, screening walls, pool 
equipment, etc. are not subject to building setbacks. 

5.7.2 Mixed-Use Design Standards 

5.7.2.1 Parking 

a) Parking lot layout, landscaping, buffering, and screening shall minimize 
direct views of parked vehicles from streets and sidewalks. 

b) Parking garages are permitted but may not be taller than any building 
abutting the garage. 

5.7.2.2 Screening 

a) A six-foot (6) masonry wall shall be constructed along common 
nonresidential and single-family property lines, but such wall shall not be 
required in front of nonresidential buildings along the public right-of-way 
upon which the nonresidential tract fronts. 

b) Transformers, HVAC equipment (if located at the ground level), utility 
meters, and other machinery, as well as garbage collection points, should 
be located at the rear lane, drive or alley subject to Utility Company 
standards. If such uses are visible from any adjacent rights-of way or 
property, they shall be fully screened by a fence (minimum 6-foot wood 
board-on-board) or a masonry wall (minimum 6 foot. high) or suitable 
plants or other visual barrier of an appropriate height. 

5.7.3 Mixed-Use Parking 

The predominate parking arrangement for Mixed-Use will be surface parking but other 
parking configuraƟons are permiƩed. Where mulƟ-family use is within a verƟcal 
Mixed-Use building, a minimum of 50% of parking for mulƟ-family units shall be 
provided by aƩached, enclosed garages. Lot coverage shall be calculated separate 
from the enclosed parking amount. 

5.7.3.1 Tuck Under 

Garages may be located in the base of a mulƟ-family building with garage 
access doors oriented toward the interior of the block. This configuraƟon is 
considered “aƩached” structured parking. 
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5.8 Public Uses 

The PD District will idenƟfy the future locaƟons for civic and school sites as follows: 

5.8.1 Civic Sites 

Up to ten (10) acres of land will be idenƟfied for civic uses including, but not limited 
to, fire and/or police staƟons. The final locaƟon will be coordinated with the City at 
the Site Plan stage when the City idenƟfies a specific need. Terms of conveyance will 
be provided in a Development Agreement. The site(s) will be determined as part of 
the submission and review of the ResidenƟal Plat(s). 

5.8.2 School Sites 

The Developer shall provide the following school sites within the Property subject to 
approval by the Waxahachie Independent School District (“WISD”): 

 Two (2),  sites for elementary schools, at sizes needed for each elementary 
school as determined by agreement between the Developer and WISD, but no 
less than 12 acres each, and a third will be provided upon saƟsfacƟon that a 
third elementary school is necessary based on objecƟve student-to-school 
requirements in effect at the Ɵme the third elementary school site is requested 
by WISD; 

 One (1), 25 to 30-acre site for a middle school, with the final area as 
determined by agreement between the Developer and WISD, but no less than 
25 acres. 

 Final locaƟon will be coordinated with the City at the Site Plan stage when the 
WISD idenƟfies a specific need. 

5.9 General RegulaƟons  

The following General RegulaƟons shall apply for development within the Property: 

5.9.1 ExisƟng Housing Types 

5.9.2 Housing types permiƩed under the Waxahachie Code of Ordinances, as amended, 
which are not expressly idenƟfied herein, are permiƩed within the PD; provided, 
however, Prefabricated Modular Homes are not permiƩed within the Development 
except for use as construcƟon offices as outlined in sec. 5.9.4. New Housing Types 

New housing types not currently permiƩed under the PD may be permiƩed by minor 
amendment upon approval of the City Manager, or City Staff designee. Approval of 
such new housing types shall include specific Dimensional Standards for such new 
housing type. 

5.9.3 UƟlity Easements 
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With approval from franchise uƟlity providers uƟlity easements may be reduced to 10 
feet in width adjacent to the ROW in front and side yards. 

5.9.4 Temporary Offices in ResidenƟal Zoning Districts 

5.9.4.1 Real estate sales offices are permiƩed during the development of residenƟal 
subdivisions in which the office is located unƟl ninety-five (95) percent of the 
building permits of the plaƩed lots in the subdivision are issued. 

5.9.4.2 Temporary field or construcƟon office for uses incidental to construcƟon work 
on the premises of an individual plat or Site Development Plan construcƟon 
site are permiƩed (“Temporary Field Offices”). Temporary Field Offices shall be 
removed no later than one year aŌer the compleƟon or abandonment of 
construcƟon work for which they were installed or by order of the City 
Manager or designated representaƟve. Specific Ɵme allowed and locaƟon for 
Temporary Field Offices shall be specified by the City Manager or designated 
representaƟve. Temporary Field Offices are not required to be placed on 
plaƩed lots.  

5.9.4.3 Temporary construcƟon office site faciliƟes for uses incidental to construcƟon 
work on the overall community by the master developer, PD Applicant or 
Assignee and their direct subcontractors are permiƩed (“Temporary 
ConstrucƟon Office Compound”). The locaƟon of a Temporary ConstrucƟon 
Office Compound shall be idenƟfied with plat submiƩal.  A Temporary 
ConstrucƟon Office Compound shall be removed no later than one year aŌer 
the final inspecƟon of the final residenƟal home or building in a Site 
Development Plan on the Property.  There may be mulƟple temporary 
structures in the Temporary ConstrucƟon Office Compound. Site development 
and related buffering for a Temporary ConstrucƟon Office Compound shall be 
subject to Site Plan approval and normal building inspecƟon requirements.  
The property on which a Temporary ConstrucƟon Office Compound is located 
shall be plaƩed by way of a minor or administraƟve plat in which the Applicant 
for such plat is responsible only for infrastructure and uƟliƟes to serve the 
Temporary ConstrucƟon Office Compound. Provision for water and 
wastewater may be saƟsfied with well and sepƟc or holding tank systems 
which shall be subject to applicable regulaƟons and approval by the City 
Manager or their designee.  A lot used for a Temporary ConstrucƟon Office 
Compound shall be cleared of materials and debris used for the Temporary 
ConstrucƟon Office Compound use, graded, and seeded no later than 60 days 
aŌer such removal. Landscaping that may have been installed may remain in 
place unƟl the site is developed with its final use, at which Ɵme new 
landscaping will be installed in accordance with applicable codes. 

5.9.4.4 Temporary parking lots for Temporary Field Offices, Temporary ConstrucƟon 
Office Compounds, and real estate sales offices are permiƩed during the 
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development of residenƟal subdivisions with the approval of an AdministraƟve 
Site Plan submiƩed to the Planning Department. They can remain in place unƟl 
one hundred (100%) percent of the plaƩed lots in the residenƟal subdivision 
have obtained CerƟficates of Occupancy.  

CHAPTER 6:  OPEN SPACE, PARKS, TRAILS & AMENITIES 

6.1 Open Space, Parks, Trails, and AmeniƟes 

As a master planned community, the Kemp Tract will have an extensive and programmed 
system of open space and ameniƟes throughout. These ameniƟes combine to create an 
overall sense of place that would be difficult to achieve when considered as independent 
elements within smaller developments. The Amenity Centers will serve the residents of the 
planned community as central gathering and recreaƟonal faciliƟes and contain a mix of 
passive and acƟve ameniƟes. Other smaller parks will be developed throughout the project 
with various forms of passive ameniƟes. These parks will be developed as the adjacent 
residenƟal tracts are developed and tracked using an exhibit, a template of which is included 
as EXHIBIT J – DEVELOPMENT TRACKING. The trails system, as shown on EXHIBIT F - OPEN 
SPACE AND TRAIL PLAN, will use a combinaƟon of MulƟ-Use Paths in the Street ROW, UƟlity 
Easement trails, neighborhood connecƟng trails in the open spaces and the extensive network 
of sidewalks throughout neighborhoods to serve the residents of the project and provide 
mulƟple pedestrian connecƟons. The trail system will provide easy and safe pedestrian access 
to the Amenity Centers and various parks, and other community uses and provide for golf cart 
usage. 

6.1.1 DefiniƟons 

For purposes of this PD, the following terms shall have the following meanings 
(“Amenity Elements”): 

6.1.1.1 Art in the Landscape: 

Sculptural elements built from materials that are resilient to an outdoor 
environment and shall not exceed 15 feet in height. 

6.1.1.2 Amenity Center Building 

A community facility that may include the following elements: 

Fitness and Wellness Areas 
Rooms designed to serve a variety of fitness or wellness classes or 
acƟviƟes a minimum of 400 square feet. 
Pro Shops 
Store that provides a variety of sports-related retail items oŌen 
coordinated with the adjacent sport and wellness faciliƟes. 
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Restaurant FaciliƟes: 
A facility that may include a kitchen or bar and/or dining space to serve 
a variety of dining/hospitality formats such as snack bars, grills, 
restaurants, bars, and lounges associated with clubhouses. 
Dog Grooming 
An area to provide dog grooming service to residents’ dogs. 
Hobby Space 
MulƟuse space to serve a variety of hobbies within a space that is a 
minimum of 200 square feet. 
Personal Services 
An area that provides personal services to residents such as a barber 
shop, beauty shop and nail salon services. 
Community Recreation Facilities 
An area that provides indoor recreation, meeting assembly space, and 
banquet rooms. 

6.1.1.3 Amenity Center Community Offices / AdministraƟon Buildings 

An office area to serve administraƟon of the community and/or shared office 
space for use as an amenity. Amenity community offices are typically located 
in the Town Center area but could be a freestanding building. 

6.1.1.4 Bike Rack 

A structure for temporary storage of bikes that provides an area for a 
minimum of 2 bikes. 

6.1.1.5 Community Garden 

A garden for the growing of fruits, vegetables, and/or flowers with planned 
maintenance by community members and/or the HOA. Minimum of 2,500 
square feet of planƟng area. 

6.1.1.6 Dog Park 

A fenced area with designated areas for both small dogs and large dogs. Dog 
parks will include a pet waste staƟon and dog watering fountain. Dog Parks 
may include dog agility equipment, shade structures, siƫng areas and a dog 
wash area. 

6.1.1.7 Drinking Fountain 

A commercially manufactured drinking fountain designed for outdoor use. If 
used in or near a dog park a combinaƟon pet drinking fountain should be 
used. 
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6.1.1.8 EducaƟonal/ Historical Display 

A plaque or signage that provides educaƟonal value on history, physical 
features, local flora, or fauna, etc. 

6.1.1.9 Fitness staƟon 

Commercially manufactured fitness staƟon that serves a specific acƟvity or 
exercise. OŌen best suited as part of a larger system or circuit of fitness 
staƟons. 

6.1.1.10 Indoor and Outdoor Swimming Pools and Pool Bath Houses 

Pool area and restrooms/shower faciliƟes and lockers to serve the pool users. 

6.1.1.11 Lawn Game Area 

Site-built game area to accommodate at least one regulaƟon sized sport such 
as bocce, croquet, shuffleboard, volleyball, puƫng green, or similar type 
acƟvity. 

6.1.1.12 MulƟ-Purpose Trail 

A hard surface trail that meets ADA requirements and serves a variety of 
users including pedestrians, cyclists, and golf carts. 

6.1.1.13 MulƟ–Use Fields 

An irrigated field that serves as an open area that may serve a variety of uses 
without the constraint of any built-in structures or sports equipment. 

6.1.1.14 Nature Trail 

A hard or soŌ surface trail that is not required to meet ADA requirements 
and may be used in floodplain areas. 

6.1.1.15 Outdoor Entertainment Venue 

A stage and/or amphitheater space that includes electricity and lighƟng to 
facilitate musical performances. Designed and built to accommodate an 
audience of a minimum of 100 people. 

6.1.1.16 Outdoor Living Area 

A site-designed gathering space designed for specific use such as a fire pit, 
fireplace, barbeque grill or similar acƟvity. 
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6.1.1.17 Pavilion/ shade structure 

A fixed structure built of materials resilient to outdoor use that is a minimum 
of 100 square feet in covered area. 

6.1.1.18 Pet waste staƟon 

A commercially manufactured feature that provides bags and refuse baskets 
for the disposal of pet waste. 

6.1.1.19 Picnic area 

A permanent table with fixed or movable benches or chairs that 
accommodate a minimum of 6 people. The picnic table and seaƟng will be 
constructed of materials resilient to outdoor use. 

6.1.1.20 Play Equipment 

Play equipment will consist of commercially manufactured playground 
equipment that is constructed of materials resilient to outdoor use. The 
equipment will be targeted towards toddler-age children or young school-
age. Where play equipment is targeted toward a parƟcular age range the 
next closest park with play equipment should accommodate another age 
range of children. 

6.1.1.21 Restrooms 

Site built structure with restrooms or a modular manufactured restroom 
building. 

6.1.1.22 School Bus Pick-up Area 

This area shall consist of seaƟng for a minimum of 10 children shaded by a 
permanent fixed structure, a minimum of 25 square feet in covered area. 

6.1.1.23 SeaƟng 

SeaƟng will consist of fixed or movable individual chairs or benches 
constructed of materials resilient to outdoor use.  Pocket Parks will contain a 
minimum total seaƟng area for four people. Neighborhood parks will contain 
minimum seaƟng for 10 people. Design and quanƟty of seaƟng for parks 
larger than the . 5-acre minimum size of Neighborhood Parks will be based 
on the size and type of park as designed and specified by the Licensed 
Landscape Architect signing and sealing the park design plans.  

6.1.1.24 Shade Pavilions and Gazebos 
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A fixed structure over a solid surface floor built of materials resilient to 
outdoor use that is a minimum of 200 square feet in covered area. 

6.1.1.25 Splash Pad 

Site built facility that emits water from the ground or overhead features that 
are designed for child water play, a minimum of 400 square feet in area. 
Includes water sanitaƟon equipment. 

6.1.1.26 Sports Court 

RegulaƟon size court to serve sports such as basketball, tennis or pickle ball 
that includes a solid surface slab with markings and required fencing and 
fixed equipment to serve the designed for sports. 

6.1.1.27 Sports or mulƟ-purpose field 

Field meeƟng the size requirements for youth or full regulaƟon size sports. 
Including fences, backstops, or nets to accommodate the designed sport or 
sports. 

6.1.1.28 Trail lighƟng 

Bollard or overhead lights that are spaced to provide lighƟng and key 
locaƟons and shielded to focus light where it is needed and avoid spillover 
light polluƟon. 

6.1.1.29 Trailhead & Wayfinding signage 

Signage that indicates a trailhead and provides a map or graphics that 
indicates how the trail secƟon is part of a larger trail network. 

6.1.1.30 Trash / Recycling Receptacle 

A commercially manufactured feature that provides basket for the disposal 
of waste. 

6.1.1.31 Other Elements with Staff Approval 

Other elements similar to subsecƟons 6.1.1.1 to 6.1.1.30 that are approved 
by the Director of Planning. 

6.1.2 Open Space, Parks and Trails LocaƟons and ConstrucƟon 

6.1.2.1 Refer to EXHIBIT F - OPEN SPACE AND TRAILS PLAN for the general locaƟons 
of Open Space, Parks, and Trail connecƟons. The park locaƟons are flexible so 
long as each park complies with the distance requirements in this Chapter. 
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6.1.2.2 Developer shall construct all Open Space, Park Space, Trails, and AmeniƟes 
required under this PD. 

6.1.3 Open Space / Parks Requirement Tracking 

6.1.3.1 Each residenƟal plat that contains a minimum of 100 lots will provide 10% of 
the area within such plat as Open Space meeƟng the criteria in SecƟon 6.2.1. 
Where the size or unique design of a plat does not provide for 10% this 
requirement may be waived if the total open space already plaƩed exceeds 
previous open space minimums in accordance with 6.2.2.4 below. The first plat 
that includes any lots must include the required Open Space for that plat. 

6.1.3.2 The project wide Open Space/Park requirement will be tracked and 
summarized at each ResidenƟal Plat and/or detailed Site Plan submiƩal with 
the submiƩal of a summary chart for Open Space a template of which is 
included as EXHIBIT J – DEVELOPMENT TRACKING. 

6.1.3.3 The summary chart shall show Open Space/Park requirements for any previous 
submiƩals and the Open Space/Park requirement for the current submiƩal. 

6.1.3.4 Any Open Space/Park area larger than what is required for ResidenƟal Plat 
and/or Site Plan submiƩal will be carried over to future ResidenƟal Plat and/or 
Site Plans. 

6.1.3.5 Open Space/Park land must be indicated as such on a Plat or deed restricted 
as Open Space/Park. The enƟty to which the tracts are dedicated will be 
idenƟfied on the plat or within the deed restricƟons. 

6.1.4 Parks and Open Space Structures Criteria 

Any structures (exclusive of signage monumentaƟon and Amenity buildings) placed 
within a Park or Open Space area, the following development standards shall apply: 

6.1.4.1 Maximum height: 2 stories or 35 feet 

6.1.4.2 Maximum lot coverage by structures, driveways, and parking: 20% 

6.1.4.3 Maximum lot coverage by structures: 10% 

6.1.4.4 Minimum distance between structures: 10 feet 

6.1.4.5 Minimum setback 10 feet 

6.1.5 Park Land DedicaƟon Requirement 
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The provision of Parks and Open Space as defined as described in this PD District shall 
saƟsfy all City requirements for Public Park Land DedicaƟon. 

6.1.5.1 The Parks and Amenity Centers, including linear parks, defined herein will 
count towards the total park land dedicaƟon requirement, regardless of if the 
areas are maintained by a homeowner’s associaƟon, property owners’ 
associaƟon, special district or city owned and maintained. 

6.1.5.2 The Amenity Center and acreage within parks shall be counted towards the 
Open Space requirements (any commercial or retail spaces shall be excluded 
from park space calculaƟons). 

6.1.5.3 Any parks to be dedicated to the City will be agreed upon in a Development 
Agreement or by mutually agreed upon future amendment to that agreement. 

6.2 Open Space 

6.2.1 Open Space Described 

6.2.1.1 A minimum of 400 acres of the project area shall be commiƩed as Open Spaces 
that are comprised of varying size areas.  Open spaces may be passive areas 
such as floodplain, uƟlity easements, landscape buffers or visual setbacks but 
can also be acƟve spaces such as Community Amenity Centers, Neighborhood 
Parks, or Public Parks. 

6.2.1.2 Areas that meet the criteria outlined below shall qualify as Open Space. 

6.2.1.2.1 An area of open space shall have no dimension of less than ten (10) 
feet in width and 0.2 acres minimum area. 

6.2.1.2.2 MulƟpurpose trails and the immediately adjacent green spaces 
having a minimum width of ten (10’) feet. 

6.2.1.2.3 Areas of retained natural vegetaƟon, acƟve and passive parks as 
defined herein, and wet or dry detenƟon water management areas. 

6.2.1.2.4 Any landscape buffer or linear open space so long as it incorporates 
an amenity element every 300 linear feet.   

6.2.1.2.5 Areas of amenity centers that comply with open space criteria 
found in Sec 5.05 of the Waxahachie Zoning Ordinance. 

6.2.1.2.6 Areas of Site Plans for MulƟ-Family tracts and MU land uses, 
including any MF developed in the MU, that complies with the 
criteria found in Sec 5.05 of the Waxahachie zoning ordinance. 
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6.2.1.2.7 Open space provided on school or other civic sites that comply with 
Sec 5.05 of the Waxahachie Zoning Ordinance. 

6.2.1.2.8 Any Open Space included in land dedicated to the City as Park shall 
qualify as required Open Space and may be used to saƟsfy the Open 
Space requirements. 

6.2.2 Thoroughfare Landscape Buffers and Subdivision Open Space 

Open space areas along rights-of-way and within pockets in a subdivision shall count 
towards open space so long as the open space area along a right-of-way incorporates 
an amenity element every 300 linear feet and the open space area within a subdivision 
contains at least one amenity for every 15,000 square feet of area. Restricted 
development areas shall be designated as landscape / open space on a plat. This 
acreage shall apply to the total open space acreage requirements within the PD 
project. 

6.2.2.1 Thoroughfare Landscape Buffer Design 

Thoroughfares will provide a conƟnuity of design from points of community 
entry throughout the enƟrety of the Kemp Tract. These thoroughfares and the 
adjacent landscape buffers are detailed in Chapter 7: Landscaping & Buffers. 

6.2.2.2 Maintenance 

Thoroughfare landscape buffers will be developed at the Ɵme the adjacent 
development occurs. An HOA, POA, Special District, or Municipal Financing 
District will be established to maintain all thoroughfare landscape buffers. 

6.3 Parks 

6.3.1 Park Maintenance 

All Pocket Parks, Linear Parks, Neighborhood Parks, and Specialty Parks shall be 
maintained by a HOA, POA, or Special District. 

6.3.2 Park Design Criteria 

Parks are to be integrated within the larger open space system as well as the 
neighborhoods that they serve. Each park should have a variety of ameniƟes and 
should not be the exact same ameniƟes provided within other neighborhood parks 
within a 1 -mile radius. Where park design criteria provides for a menu of Required 
Elements or AddiƟonal Elements, the unique elements shall not be repeated such that 
one type of element composes more than 25% of the overall required elements. Refer 
to definiƟons in Sec. 6.1.1. for definiƟon of required elements. 
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6.3.2.1 Pocket Park Design Criteria 

A Pocket Park is typically a passive park embedded in a neighborhood. A Pocket 
Park shall be a minimum of .25 ac. and include the indicated required elements 
and a minimum of one addiƟonal element for every 0.5 acres. 

Required Elements: 
Landscaping with IrrigaƟon 
SeaƟng (individual seats and/ or benches) 
Pet waste staƟon 

AddiƟonal Elements: 
Play equipment 
Picnic area 
Pavilion/ shade structure 
Sports court 
Bike Rack 
Drinking Fountain 
Trash receptacle 
Art in the landscape 
Outdoor living area such as a fire pit, fireplace or barbeque 
Fitness staƟon 
Dog park 
EducaƟonal/ Historical Display 
School bus pick up areas with covered seaƟng areas 
Other AmeniƟes with Staff approval 

6.3.2.2 Linear Park Design Criteria 

A Linear Park is typically either a Natural Area Linear Park or a Trail Linear Park. 
A Natural Area Linear Park typically follows a floodplain or flow way and shall 
be a minimum 25’ width above the 25-year floodplain and will have 6’ wide 
pathways of natural materials such as gravel or mulch. A Trail Linear Park shall 
be a minimum of 20’ wide and may overlay a uƟlity easement, parallel to a 
street ROW, or greenspace edges in stormwater faciliƟes, floodplains and 
greenspaces throughout the community and contain a 10’ minimum gravel 
path. Linear Parks within development tracts and along arterials and collectors 
will be a minimum of 20’ wide minimum by 500’ length. MulƟ-modal pathways 
serve as linear parks and shall be measured as linear park areas. They may 
include up to 10’ of the landscape and trail porƟon of a ROW. 

A Linear Park shall include a minimum of one item from the following list and 
one addiƟonal item for every one acre: 

Required Elements: 
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MulƟ-purpose / nature trails 
SeaƟng (individual seats and/ or benches) (seaƟng provided at trailheads 
and every 500 feet of trail) 
Trailhead & wayfinding signage 
Pet waste staƟon 
Landscaping that includes drought tolerant landscaping and irrigaƟon as 
needed for such 

AddiƟonal Elements: 
Trail lighƟng 
Play equipment 
Picnic area 
Pavilion/ shade structure 
Sports court 
Bike Rack 
Drinking Fountain 
Trash receptacle 
Art in the landscape 
Fitness staƟon 
Dog park 
EducaƟonal/ Historical Display 
School bus pick up areas with covered seaƟng areas 
Restrooms 
Other AmeniƟes with Staff approval 

6.3.2.3 Neighborhood Park Design Criteria 

A Neighborhood Park shall be a minimum of .5 ac. and include a minimum of 
one item from the following list and one addiƟonal item for every 0.5 acres: 

Required Elements: 
Landscaping with IrrigaƟon 
SeaƟng (individual seats and/ or benches) 

AddiƟonal Elements: 
Play equipment 
Picnic area 
Pavilion/ shade structure 
Sports court 
Bike Rack 
Drinking Fountain 
Pet waste staƟon 
Trash receptacle 
Art in the landscape 
Outdoor living area such as a fire pit, fireplace, or barbeque 
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Fitness staƟon 
Dog park 
EducaƟonal/ Historical Display 
School bus pick up areas with covered seaƟng areas 
Restrooms 
Splash Pad 
Sports or mulƟ-purpose field 
Community garden (vegetable and/or flower) 
Other AmeniƟes with Staff approval 

6.3.2.4 Waxahachie Regional Trail Park Design Criteria 

The Waxahachie Regional Trail Park is to be designated as a regional park 
and is to be dedicated in segments to the City of Waxahachie. EXHIBIT F - 
OPEN SPACE AND TRAILS PLAN  generally describes these areas. These 
areas will be defined in exhibits and legal descripƟons based upon terms 
to be included in a Development Agreement so that the areas can be 
dedicated to the City in phases and be maintained by the City. 
 
 The segment of the main Waxahachie Regional Trail along Waxahachie 
Creek shall be dedicated to the City aŌer compleƟon of the Waxahachie 
Trail within that segment. The construcƟon schedule to be detailed in a 
Development Agreement will sƟpulate that this segment shall be 
completed when the segment being built by the city is completed and open 
to the public where it connects to the Kemp Tract. 
 
The segments of the Waxahachie Regional Trail Park that extend from the 
main Waxahachie Regional Trail into the Property shall be dedicated to the 
City upon compleƟon of the trails and related ameniƟes in those park 
phases. ConstrucƟon of the trails will begin when both the local 
government construcƟon approvals are issued and when the plat is 
approved for the single-family residenƟal development adjacent to each 
respecƟve segment.   These trails will be constructed by the Developer and 
generally comply with EXHIBIT F - OPEN SPACE AND TRAILS PLAN and shall 
include ameniƟes in accordance with PD language 6.3.2.2 describing 
requirements for Linear Parks. 
 
6.3.2.4.1 The Waxahachie Regional Trail Park will count toward park area 

calculaƟons including dedicaƟon requirements, if any.  Clearing 
of trees shall be limited to removal of trees only as needed to 
construct the trail and faciliƟes and shall be undertaken to 
avoid, to the extent possible, removal of specimen quality 
naƟve trees 8” or greater.  
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6.3.2.4.2 For Floodplain areas not included in the Waxahachie Regional 
Trail Park described above, Floodplain areas and adjacent 
undevelopable areas above the elevaƟon of the 25-year flood 
plain extending up to the rear of adjacent plaƩed lots, Mixed 
Use tracts or ROW will count as park land and open space. 
These Floodplain areas shall include the installaƟon of one of 
the following elements every 750 linear feet of paved trail 
subject to compliance with Floodplain regulaƟons: 

Pet watering StaƟon 
Drinking Fountain 
Picnic Area 
Play Equipment 
SeaƟng 
Trash/ Recycling Receptacle 
Other elements with Staff Approval. 

6.3.2.5 Specialty Park Design Criteria 

6.3.2.5.1 A Specialty Park is a park that provides a specific recreaƟon use or 
range of uses such as a mulƟ-field sports facility for a larger mulƟ-
neighborhood area and is located adjacent to a school site and/or 
a residenƟal subdivision.  

6.3.2.5.2 A Specialty Park shall be a minimum of 5 acres. A minimum of 15 
acres of specialty park will be provided in the overall community. 

6.3.2.5.3 Elements within the Specialty Park will be designed to serve the 
designated specific use, for example, a mulƟ-field sports facility 
shall be idenƟfied during the site plan review for the adjacent 
school or plat review for the adjacent residenƟal subdivision.  

6.3.2.5.4 ConstrucƟon of a Specialty Park shall commence with the earlier of: 
(i) commencement of construcƟon on the adjacent school, or 
(ii) commencement of construcƟon on the first residenƟal unit 

in the adjacent subdivision. 
ConstrucƟon of the Specialty Park shall be completed the laƩer of: 

(x) the issuance of a cerƟficate of occupancy for the adjacent 
school, or 

(y) compleƟon of the last unit in the adjacent residenƟal 
subdivision. 

6.3.3 TradiƟonal ResidenƟal Parks 
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6.3.3.1 All homesites will be within 0.5 miles of a park space. At a minimum homesites 
will be no further 0.5 miles of one of the types of parks described in this secƟon 

6.3.3.2 Parks will include paved or natural paths connecƟng with neighborhood 
sidewalks and, where proximity allows, they will connect to natural areas along 
flow ways and floodplains. Except for natural pathways along natural areas, all 
park features will comply with ADA requirements. 

6.3.3.3 TradiƟonal ResidenƟal Park Phasing 

6.3.3.3.1 Two acres of park must be completed prior to final inspecƟon of the 
first residenƟal dwelling unit in the TradiƟonal ResidenƟal District 
and conƟnued in accordance with Table 12. For purposes of this 
condiƟon, Model Homes will not count as the first residenƟal 
dwelling unit.  

6.3.3.3.2 Park areas will be designated on plats as landscape reserve tracts 
and dedicated to the HOA or MMD. 

6.3.3.3.3 Total acreage of parks will be updated and tracked with each 
recorded plat. 

6.3.3.3.4 Overages above the 2 acres/100 units may count towards 
requirements for future plats as long as required parks that comply 
with all other applicable park requirements herein are provided for 
all neighborhoods. 

6.3.4 AcƟve Adult Parks 

6.3.4.1 At a minimum homesites will be no further than 0.5 miles from a Pocket Park, 
Linear Park, Neighborhood Park, Special Purpose Park, Secondary Amenity 
Center, or a Primary Amenity Center. 

6.3.4.2 Parks will include paved or natural paths connecƟng with neighborhood 
sidewalks and, where proximity allows, they will connect to natural areas along 
flow ways and floodplains. 

6.3.4.3 Except for unpaved pathways along natural areas, all park features will comply 
with ADA requirements. 

6.3.4.4 AcƟve Adult Neighborhood Park Phasing 

6.3.4.4.1 Two acres of parks must be completed prior to final inspecƟon of 
the first residenƟal dwelling unit and conƟnued in accordance with 
Table 13. For purposes of this condiƟon, Model Homes will not 
count as the first residenƟal dwelling unit or be counted towards 
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closed homes for calculaƟng required park acreage in the AcƟve 
Adult land use area. 

6.3.4.4.2 Park areas will be designated on plats as landscape reserve tracts 
and dedicated to the HOA or MMD. 

6.3.4.4.3 Total acreage of parks will be updated and tracked with each 
recorded plat. 

6.3.4.4.4 Overages above the 2 acres/100 units may count towards 
requirements for future plats as long as required parks that comply 
with all other applicable requirements herein are provided for all 
neighborhoods. 

6.4 Trails 

The Trail system will include interconnected trails including trails/sidewalks along roads, off-
road concrete trails and natural trails as generally depicted in EXHIBIT F - OPEN SPACE AND 
TRAILS PLAN. AddiƟonally, trailhead locaƟons at key locaƟons such as parks, amenity sites, 
and at schools, to include trail maps and site furnishings (trash, seaƟng) shall be provided. The 
trails delineated in EXHIBIT F - OPEN SPACE AND TRAILS PLAN shall be developed when the 
adjacent land is developed. Trails around detenƟon ponds and along throughfares count 
toward open space and park requirements. 

6.4.1 Regional Trail ConnecƟon 

6.4.1.1 The Kemp Tract trail system will connect to the Waxahachie Regional Trail 
located at the northeastern property boundary of the Kemp Tract PD. 

6.4.1.2 The Kemp Tract system shall provide a public sidewalk easement in the 
approximate locaƟon as generally shown on the Preliminary Design 
SchemaƟc of the Waxahachie Regional Trail TXDOT project issued April 
2025.  

6.4.1.3 The Developer shall construct the Waxahachie Regional Trail located on the 
Kemp Tract PD. Provision of the land for the Waxahachie Regional Trail shall 
count towards open space and park dedicaƟon requirements. 

6.4.2 Golf Cart Pathways 

Golf carts will be an integral part of the mulƟ-modal circulaƟon system. Golf carts will 
be allowed on streets in compliance with Texas State Law and city ordinance. The PD 
project shall be considered a master-planned community within the meaning set forth 
in SecƟon 551.403(c)(1) of the Texas TransportaƟon Code. The project shall contain a 
system of golf cart pathways including the “mulƟ-purpose” path that accommodates 
golf carts to provide connecƟvity between local roads and the residenƟal and 
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recreaƟonal areas. This pathway system, as indicated in EXHIBIT F - OPEN SPACE AND 
TRAILS PLAN and the proposed street cross secƟons, will promote accessibility via golf 
cart within the development without the need to use an automobile. The golf cart 
pathways shall comply with state and local statutes and regulaƟons. 

6.4.3 Trail Materials 

Trails outside of the Right-of-Way may consist of natural materials such as mulch or 
crushed stone. 

6.5 Amenity Centers 

6.5.1 General: 

6.5.1.1 In order to promote a sense of community and to fulfill the recreaƟon needs 
for all ages, recreaƟonal ameniƟes will be provided. These features will be set 
within an open space and mulƟ-modal pathway network intended to create 
and support interacƟon among the families, neighbors, and neighborhoods 
within the Kemp Tract. 

6.5.1.2 A minimum of two (2) separate Amenity Centers, at least 20 acres in size, shall 
be provided cumulaƟvely in the TradiƟonal ResidenƟal and AcƟve Adult 
ResidenƟal Districts. 

6.5.1.3 At minimum, 40 acres of Primary amenity centers will be provided. 

6.5.1.4 All amenity centers will be maintained by a homeowner’s associaƟon or 
property owners’ associaƟon. The Amenity Centers may saƟsfy the park 0.5-
mile radius requirement. 

6.5.1.5 All Amenity areas and Amenity Elements shall count towards open space and 
park requirements. 

6.5.2 Amenity Center Development Standards 

6.5.2.1 The Amenity Center standards apply to an amenity center in the TradiƟonal 
ResidenƟal and AcƟve Adult Districts as depicted on EXHIBIT B – CONCEPT 
PLAN. 

6.5.2.2 Land uses may consist of indoor and outdoor, lighted, and unlighted, recreaƟon 
faciliƟes, food and beverage establishments, and services that include acƟve 
and passive sports and entertainment (including outdoor concert faciliƟes (i.e., 
the Bandshell) and ancillary faciliƟes including on-site alcohol consumpƟon. 

6.5.2.3 The amenity faciliƟes will primarily be provided in one Primary Amenity center 
in each of the TR and AA communiƟes. 
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6.5.2.4 Amenity Center FaciliƟes and Uses 

Each primary Amenity Center will include at least five (5) of the following 
faciliƟes and uses (duplicates of the following faciliƟes designated with an 
asterisk located within a Primary Amenity Center will not count as mulƟple 
faciliƟes): 

Community Offices / AdministraƟon Buildings 
Indoor and Outdoor Swimming Pools and Pool Bath Houses 
Fitness and wellness Areas 
Shade Pavilions and Gazebos* 
Sports courts such as basketball, Tennis Courts and Pickle Ball Courts* 
Lawn Games such as bocce, croquet, volleyball, puƫng green, etc.* 
MulƟ–use fields* 
Playgrounds* 
Pro shops 
Restaurant faciliƟes: such as snack bars, grills, restaurants, bars, and 
lounges associated with clubhouses 
Dog Grooming* 
Hobby Space* 
Personal services: such as barber and beauty shops and nail salons 
Community recreation facilities such as indoor recreation, meeting, 
assembly, and banquet rooms 
Outdoor entertainment venues such as an amphitheater 
 

TABLE 11: Amenity Center Development Standards 
Minimum lot area 7,000 SF 
Minimum lot width 60 Ō 
Minimum lot depth 100 Ō 
Minimum front setback from ROW 25 Ō 
Minimum side setback along ROW 25 Ō 
Minimum side and rear setback adjacent to single family 
detached uses 

50 feet 

Minimum rear setback 20 Ō 
Maximum height 65 Ō 
Maximum lot coverage 60% 

 

6.5.3 TradiƟonal ResidenƟal AmeniƟes 

6.5.3.1 The TradiƟonal ResidenƟal AmeniƟes will include a 20-acre Amenity Campus 
consisƟng of buildings for a community center and mulƟpurpose rooms with a 
minimum of 15,000 square feet of covered area of which 5,000 square feet will 
be air-condiƟoned space. The Amenity Campus will also include a minimum of 
7,500 total square feet of pool area, 8 pickle ball courts, 1 basketball court, and 
2 tennis courts. 
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6.5.3.2 Phasing for construcƟon of the TradiƟonal ResidenƟal AmeniƟes shall conform 
to Table 12: 

TABLE 12: TRADITIONAL RESIDENTIAL AMENITY AND PARK PHASING 

Facility Trigger for Start of 
ConstrucƟon 

EsƟmated Date 
Available for Use 

ResidenƟal Phase - Development Parks 
and Open Space 
 
 Two (2) acres for the first residenƟal 

lot developed 
 Prior to final inspecƟon for the 

1,000th lot, the greater of the park 
requirement in SecƟon 6.1.3 or a 
total of 20 acres of park and open 
space (inclusive of the iniƟal 2 
acres) shall be provided within the 
Property; 

 Prior to the final inspecƟon for each 
successive 1,000th lot, an addiƟonal 
20 acres of open space and park 
shall be provided within the 
Property. 

Begins with site development 
of each development phase 

CompleƟon prior to final 
inspecƟon of the first owner 

occupied residenƟal unit in iniƟal 
phases. Upon compleƟon of the 

first Phase of the primary amenity, 
park compleƟon will not be 

required unƟl 50% of the owner-
occupied residenƟal units in a 

phase are complete. 
 

Primary Amenity: 
Phase 1 - uses from menu in 6.5.2.4 
 Program elements and minimum 

sizes provided as per menu in 6.3.1. 
and EXHIBIT F. 

 MulƟ-purpose Building 
 Tennis Court 
 Pickle Ball Courts - Four 
 Resort Style Pool 
 Basketball Court 

 Commencement of 
construcƟon on the first 

10,000 SF no later than final 
inspecƟon the 750th   home. * 

24 months aŌer start of 
construcƟon 

 

Primary Amenity: 
Phase 2 - uses from menu in 6.5.2.4 
 MulƟ-purpose Building 
 Fitness Pool 
 Four AddiƟonal Pickle Ball Courts 

Commencement of 
construcƟon on the addiƟonal 

5,000 SF no later than final 
inspecƟon of the 2,000th   

home. 

18 months from start of 
construcƟon 

 

Specialty Park: 
 Sports Park or other similar 

community gathering park, on five 
(5) or more acres. 

With the construcƟon of the 
adjacent school site or 

subdivision. 

Completed by opening of the 
adjacent school site. 

*For purposes of this planned development, “commencement of construcƟon” means that an applicaƟon for a 
building permit has been submiƩed to the City. NoƟce of commencement of construcƟon shall be issued no more 
than 45 days from issuance of the building permit. 

6.5.3.3 ConstrucƟng the FaciliƟes 
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The developer is responsible for the construcƟon of recreaƟonal faciliƟes 
and/or ameniƟes. Buyers are not responsible for any direct costs, beyond the 
purchase price under the purchase agreement, related to the construcƟon of 
the faciliƟes. 

6.5.3.4 Maintenance of the FaciliƟes 

Upon compleƟon of each phase of the Amenity Campus, the Homeowners 
AssociaƟon will be responsible for maintaining the faciliƟes. 

6.5.3.5 Transfer of the FaciliƟes 

The faciliƟes are to be conveyed by the developer to the Homeowners 
AssociaƟon. All of the faciliƟes conveyed to the Homeowners AssociaƟon will 
be conveyed by Special Warranty Deed, free and clear of all monetary liens. 

6.5.3.6 Who May Use the FaciliƟes 

The above-described faciliƟes are available for the use and enjoyment of each 
member of the homeowner’s associaƟon and their guests. Use of the common 
area shall be subject to a DeclaraƟon applicable to the common area and any 
rules and regulaƟons that may be adopted by the Homeowners AssociaƟon. 

6.5.4 AcƟve Adult AmeniƟes 

6.5.4.1 The recreaƟonal faciliƟes in the AcƟve Adult Amenity Center shall include an 
Amenity Campus consisƟng of buildings for a fitness center, food and beverage 
faciliƟes and mulƟpurpose rooms with a minimum of 22,500 square feet of 
indoor area. The Amenity Campus will also include a minimum of 7,500 total 
square feet of pool area, 8 pickle ball courts, and 2 tennis courts. 

6.5.4.2 Phasing for construcƟon of the AcƟve Adult AmeniƟes shall conform to Table 
13: AcƟve Adult Amenity And Park Phasing: 

TABLE 13: ACTIVE ADULT AMENITY AND PARK PHASING 

Facility Trigger for Start of 
ConstrucƟon 

EsƟmated Date 
Available for Use 

ResidenƟal Phase - Development 
Parks and Open Space 
 Two (2) acres per 300 lots for 

Neighborhood Park 
 

Begins with site 
development of each 
development phase. 

CompleƟon prior to final inspecƟon of 
the first single family residenƟal unit in 
iniƟal phases. Upon compleƟon of the 
first Phase of the primary amenity, park 

compleƟon will not be required unƟl 
50% of the single-family residenƟal units 

in a phase are complete. 
Primary Amenity:  24 months aŌer the start of 

construcƟon. 
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Phase 1 - uses from menu in 
6.5.2.4 
 Program elements and 

minimum sizes provided as per 
menu in 6.5.4.1 and EXHIBIT F. 

 Food & Beverage Facility 
 Fitness Center 
 Tennis Courts 
 Pickle Ball Courts 
 Resort Style Pool 

Commencement of 
construcƟon on the first 
12,500 SF no later than 
final inspecƟon the 500th   

home. * 

 

Primary Amenity: 
Phase 2 - uses from menu in 
6.5.2.4 
 MulƟ-purpose Building 
 Fitness Pool 
 Four AddiƟonal Pickle Ball 

Courts 

 
Commencement of 
construcƟon on the 

addiƟonal 10,000 SF no 
later than final 

inspecƟon of the 1,500th   
home. 

18 months from the start of 
construcƟon. 

 

   
*For purposes of this planned development, “commencement of construcƟon” means that an applicaƟon for a 
building permit has been submiƩed to the City. NoƟce of commencement of construcƟon shall be issued no 
more than 45 days from issuance of the building permit. 
 

6.5.4.3 ConstrucƟng the FaciliƟes 

The Developer is responsible for the construcƟon of recreaƟonal faciliƟes 
and/or ameniƟes. 

6.5.4.4 Maintenance of the FaciliƟes 

Upon compleƟon of each phase of the Amenity Campus, the Homeowners 
AssociaƟon will be responsible for maintaining the faciliƟes. 

6.5.4.5 Transfer of the FaciliƟes 

The faciliƟes are to be conveyed by the developer to the Homeowners 
AssociaƟon. All of the faciliƟes conveyed to the Homeowners AssociaƟon will 
be conveyed by Special Warranty Deed, free and clear of all monetary liens. 

6.5.4.6 Who May Use the FaciliƟes 

The above-described faciliƟes are available for the use and enjoyment of each 
member of the homeowner’s associaƟon and their guests. Use of the common 
area shall be subject to the DeclaraƟon applicable to the common area and 
any rules and regulaƟons that may be adopted by the Homeowners. 

6.5.5 MulƟ-Family Amenity Centers 
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Each mulƟ-family amenity center must include at least 1 of the following program 
elements for each 150 units or fracƟon thereof: 

a) Outdoor living area such as a fire pit, fireplace or barbeque/cooking area 
with seaƟng. 

b) Sport courts (bocce, pickle ball, tennis, basketball, etc.) 

c) Cabana or other shade/picnic pavilion 

d) Community pool or spray park 

e) Play or pracƟce sports fields (If intended for play fields, soccer fields will 
include goals, baseball fields will include a backstop) 

f) Playground or tot lot with three (3) or more of the following elements: 

AcƟvity Panels 
Balancing 
Climbing 
Fitness 
Overhead / Hanging 
Sensory 
Slides 
Swings 
Zip Line 

CHAPTER 7:  LANDSCAPING & BUFFERS 

The landscape design within the Kemp Tract open spaces and development tracts will follow the City 
of Waxahachie ordinance SecƟon 5.04 with the following excepƟons. 

7.1 Landscape Design for Water ConservaƟon 

Landscaping shall include annual or perennial landscaping with plant material that is naƟve 
or adapted to the North Texas area. Landscaped planƟng beds and individual trees shall be 
irrigated. Turf areas in high visibility areas will be irrigated to the extent necessary for healthy 
growth. Limits of irrigated area shall be reviewed during Plat or Site Plan approval as mutually 
agreed upon by developer’s licensed Landscape Architect and city staff. To encourage water 
conservaƟon, drip irrigaƟon or irrigaƟon close to the ground is required. Water from a 
nonportable source is encouraged. 

7.2 Screening/Buffer Yards 

The City of Waxahachie Zoning Ordinance SecƟon 5.03(e) and SecƟon 5.04(g), except for 
SubsecƟons 5.04(g)(iii), (iv) and (v) which shall remain in full force and effect, and the City of 
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Waxahachie Subdivision Ordinance SecƟon 5.7(a)(1) are revised to include the following 
alternaƟves in lieu of the buffer requirements idenƟfied in the City of Waxahachie zoning 
ordinance. Refer to EXHIBIT G - SCREENING PLAN. Landscape buffers required along streets 
that are outside of the ROW and the limits of the roadway construcƟon shall be installed with 
the development of the adjacent property.  Landscaping and screening required and shown 
on the construcƟon plan set within a segment of street right-of -way, shall be installed prior 
to the acceptance of the public infrastructure within such segment of street right-of-way. Final 
acceptance of the landscaping for a roadway or subdivision may occur aŌer final acceptance 
of the related infrastructure project but in no case shall the acceptance process extend 
beyond six (6) months aŌer acceptance of the infrastructure. With approval of the city 
manager (or designee) landscape materials may be installed aŌer the infrastructure is 
accepted but in no case installaƟon and acceptance will be complete no later than six months 
following acceptance of the infrastructure. 

7.2.1 Screening/ Buffer Yard Requirements are applicable as noted below: 

7.2.1.1 Primary Screening Type 1 

Primary Screening Type 1 is required where Kemp Tract development abuts 
residenƟal areas along the Lone Elm and Brookside neighborhoods. Primary 
Screening Type 1 shall include a minimum twenty (20) foot landscape buffer 
with the following: 

a) Landscape Berms 
at least three (3) feet in height 

b) Canopy Trees 
One (1) canopy tree at least three (3) caliper inches, planted for every forty 
(40) linear feet (raƟo is average and trees can be planted in clusters so long 
as the raƟo is met, and general screening is achieved) of roadway for the 
landscape buffers. 

c) Evergreen or Ornamental Trees 
One (1) evergreen or ornamental tree, at least six (6) feet in height, planted 
for every twenty (20) linear feet (raƟo is average and trees can be planted 
in clusters so long as the raƟo is met, and general screening is achieved) of 
roadway for the landscape buffers. 

d) Shrubs 
In between required trees, hedge materials shall be planted to screen 
views from street. Shrubs shall be 36 inches tall at Ɵme of installaƟon and 
species having mature maintained height of up to five feet. Shrubs will be 
placed in cluster or linear hedge formaƟon with minimum average spacing 
of five (5) feet on center along length of roadway segment on top of berms 
of varying height lining the roadway segment. Buffer shrubs will not be 
located in sight triangle areas. 

7.2.1.2 Primary Screening Type 2 
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Primary Screening Type 2 is required where Mixed-Use land uses directly 
abut residenƟal areas. Primary Screening Type 2 shall include a minimum 
twenty (20) foot landscape buffer with the following: 

a) Screening wall 
A six-foot (6’) masonry wall shall be constructed along common 
nonresidenƟal and single-family property lines, but such wall shall not 
be required in front of nonresidenƟal buildings along the public right-of-
way upon which the nonresidenƟal tract fronts. 

b) Canopy Trees 
One (1) canopy tree at least three (3) inch caliper inches, planted for 
every forty (40) linear feet (raƟo is average and trees can be planted in 
clusters so long as the raƟo is met, and general screening is achieved) of 
roadway for the landscape buffers. 

c) Evergreen or Ornamental Trees 
One (1) evergreen or ornamental tree, at least six (6) feet in height, 
planted for every twenty (20) linear feet (raƟo is average and trees can 
be planted in clusters so long as the raƟo is met, and general screening 
is achieved) of roadway for the landscape buffers. 

d) Shrubs: 
In between required trees, hedge material or midstory trees shall be 
planted to screen views from street. Shrubs shall be 36 inches tall at Ɵme 
of installaƟon with species having mature maintained height of up to 
five (5) feet. Shrubs will be placed in cluster or linear hedge formaƟon 
with minimum average spacing of five (5) feet on-center along length of 
roadway segment. Buffer shrubs shall not be located in sight triangle 
areas. 

e) Midstory Plant material: 
Midstory Plant material shall be four feet at Ɵme of installaƟon with 
species having mature maintained height minimum of six (6) feet. 
Midstory plant material will be placed in cluster or linear hedge 
formaƟon with minimum average spacing of eight (8) feet on-center 
along MU perimeters that directly abut residenƟal areas. Midstory plant 
material shall not be located in sight triangle areas. A masonry wall six 
(6) feet in height may be provided in lieu of Midstory Plant Material. 

7.2.2 Tree Spacing 

All trees shall be planted at a minimum of 5 feet away from any public uƟlity lines, 
sidewalks, or roadway paving. If root barrier is installed between the tree and street 
or sidewalk, minimum spacing dimension may be 2.5 feet. 

7.3 Street Trees 

7.3.1 Street Trees Required 
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7.3.1.1 Each mulƟ-family, mixed use, and non-residenƟal development shall have at 
least one (1) canopy tree, a minimum three (3) inches in caliper, for each thirty 
(30) linear feet of plaƩed street frontage or a fracƟon thereof. 

7.3.1.2 Each Single Family AƩached, Single Family Detached, Paired Villa and CoƩage 
development shall have at least one canopy tree, a minimum of three (3) 
inches in caliper, for each thirty (30) linear feet of plaƩed street frontage or a 
fracƟon thereof. 

7.3.2 The street tree will be located within the street parkway. Where conflicts prevent this 
planƟng locaƟon, the street tree may be located between building and the ROW 
(within the building setback). 

7.3.3 Any exisƟng trees meeƟng the minimum caliper inch preserved in the ROW will count 
towards this requirement. 

7.3.4 Street trees shall be planted, and irrigaƟon installed in boulevard medians and right-
of-way islands where such are wide enough to accommodate trees. The trees shall be 
planted in these areas at a rate of one canopy or understory tree for every 1,000 
square feet of area within the boulevard median or right-of-way island. The locaƟon 
of these detailed elements is flexible and can be clustered so long as the placement 
does not violate visibility requirements. These trees shall be maintained by a 
homeowner’s associaƟon, property owners’ associaƟon, or MMD.   

7.3.5 Required street trees and irrigaƟon for a street required to be constructed beyond the 
boundary of a subdivision, but within the Property, shall be provided within 6 months 
of acceptance of the roadway by the City of Waxahachie Public Works Department. 

7.3.6 Tree Spacing 

All trees shall be planted at a minimum of 5 feet away from any public uƟlity lines, 
sidewalks, or roadway paving. If root barrier is installed between the tree and street 
or sidewalk, minimum spacing dimension may be 2.5 feet. 

7.4 Enhanced Local Street Landscaping Criteria for Enhanced Local Street 

The Enhanced Local Street, indicated on the EXHIBIT D Throughfare Plan, shall include the 
following landscaping in the Parkway and parking lane Bump Outs. The landscaping will serve 
as a landscape amenity and transiƟon from the travel lanes. All of the landscaping in the 
Enhanced Local Street ROW shall be irrigated. 

7.4.1 Street Trees 

One (1) canopy tree at least three (3) caliper inches, planted for every forty (40) linear 
feet of plaƩed street frontage or a fracƟon thereof. 
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7.4.2 Ornamental Trees 

One (1) ornamental tree, at least six (6) feet in height, planted for every forty (40) 
linear feet of plaƩed street frontage or a fracƟon thereof, planted in between and 
staggered with the canopy trees. 

7.4.3 Shrubs 

One (1) shrub, at least twenty-four (24) inches in height, planted for every ten (10) 
linear feet in between and staggered with the required trees. Shrubs will be placed in 
clusters or linear hedge formaƟon. Shrubs will not be located in sight triangle areas. 

7.4.4 Parking Bump Outs 

Within the Parking Bump Outs 50% of the ground area shall be covered in living ground 
cover and/ or shrubs, at least twenty-four (24) inches in height. Shrubs will not be 
located in sight triangle areas. 
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7.5 Detached ResidenƟal Landscape Requirements 

7.5.1 Front Yard Trees: 

SiƟng of front yard trees is commensurate with available space on the lot to provide 
for a tree canopy in conjuncƟon with the street trees. 

7.5.1.1 For lots 50 feet or less in width: Each lot shall have one Canopy Tree a minimum 
of three (3) caliper inches, in the front yard. 
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7.5.1.2 For lots greater than 50 feet in width: Each lot shall have two Canopy Trees a 
minimum of three (3) caliper inches each, in the front yard. 

 

7.5.2 Rear Yard Trees 

One Canopy Tree a minimum two (2) caliper inches is required in the rear yard. Homes 
that are alley loaded do not require rear yard canopy trees. 

7.5.3 Shrub Beds 

7.5.3.2 Shrub beds are required along front façade of home with mix of one- and 
three-gallon plant sizes. 

7.5.3.3 Where side yards abut streets, shrub beds along 40% of the home and a 
Canopy Tree with a 2-inch caliper is required. 

7.5.4 Mechanical Equipment 

Mechanical equipment shall be screened from direct view from the street with plant 
species that will grow to be maintained at the height of equipment to be screened. 

7.5.5 Pervious Coverage 

Item 9&10



DRAFT 
100725 MINTO DRAFT 

58 
 

Sod, mulch, or another staff approved ground cover shall cover 100% of the pervious 
porƟons of the lot not covered by other plant material. Hydroseed and hydromulch 
will not be permiƩed unless approved by Staff. 

7.6 AƩached ResidenƟal and Paired Villas Landscape Requirements 

7.6.1 Required Trees 

One Canopy Tree per unit, a minimum three (3) caliper inches, is required. For CoƩage 
units the trees may be arranged in front, rear or side yards and paseos. 

7.6.2 Shrub Beds 

7.6.2.2 Shrub beds required along front façade of home with mix of one- and three-
gallon plant sizes. 

7.6.2.3 Where side yards abut streets, shrub beds along 40% of the home and a 
Canopy Tree with a 2-inch caliper is required. 

7.6.3 Mechanical Equipment 

Mechanical equipment shall be screened from direct view from the street with plant 
species that will grow to be maintained at the height of equipment to be screened. 

7.6.4 Pervious Coverage 

Sod, mulch, or another staff approved ground cover shall cover 100% of the pervious 
porƟons of the lot not covered by other plant material. 

7.7 CoƩage Landscape Requirements 

The unique housing type configuraƟon necessitates tailored landscaping requirements. 

7.7.1 Street Frontage 

7.7.1.2 Required Trees 

Two (2) Canopy Trees are required per four (4) coƩage units, a minimum three 
(3) caliper inches, and planted for every forty (40) linear feet of plaƩed street 
frontage or a fracƟon thereof.  These trees may be planted as Street Trees in 
the landscape strip or parking bulb out. Two (2) Ornamental Trees are required 
per four (4) coƩage units, at least six (6) feet in height. 

7.7.1.3 Shrub Beds 

Shrub beds are required along front façade of home with mix of one- and 
three-gallon plant sizes planted at 36 inches on center. 
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7.7.1.4 Living Groundcover 

Living groundcover required along front façade of home planted at 24 inches 
on center. 

7.7.2 Paseo Frontage 

7.7.2.2 Required Trees 

Four Ornamental Trees, at least six (6) feet in height, are required per four 
coƩage units,. 

7.7.2.3 Shrub Beds 

Shrub beds are required along front façade of home with mix of one- and 
three-gallon plant sizes planted at 36 inches on center. 

7.7.2.4 Living Groundcover 

Living groundcover is required along front façade of home planted at 24 inches 
on center. 

7.7.3 Rear Lot Frontage 

7.7.3.2 Required Trees 

One (1) Ornamental Trees, at least six (6) feet in height, is required per four (4) 
coƩage units,. 

7.7.3.3 Shrub Beds 

Shrub beds are required along front façade of home with mix of one- and 
three-gallon plant sizes planted at 36 inches on center. 

7.7.3.4 Groundcover 

Living groundcover is required along front façade of home planted at 24 inches 
on center. 

7.7.4 Mechanical Equipment 

Mechanical equipment shall be screened from direct view from the street with plant 
species that will grow to be maintained at the height of equipment to be screened. 

7.7.5 Pervious Coverage 
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Sod, mulch, or another staff approved ground cover shall cover 100% of the pervious 
porƟons of the lot not covered by the driveway or other plant material. 

 

7.8  Non-ResidenƟal Tree Requirements 

7.8.1 Required Trees 

Trees shall be provided as required by SecƟon 5.04 of the Zoning Ordinance.  Tree 
massing within the designated landscaped area may be allowed to meet the overall 
requirement. Required trees shall be a minimum 3-inch caliper in common areas and 
streetscape. 
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7.8.2 Trees may be planted within the right-of-way provided they are planted consistent 
with the provisions of above and their locaƟon is approved by the City. 

7.8.3 All tree species shall be approved by a registered Landscape Architect or cerƟfied 
arborist at the Ɵme of landscape plan submission to the City. 

7.8.4 Subject to City staff approval, changes to the approved landscape plan’s design may 
be modified in the field to beƩer address exisƟng site condiƟons and constraints while 
sƟll maintaining landscape requirements. 

7.9 LighƟng 

All lighƟng throughout the commercial sites shall be full cut-off and shall not exceed (0.25) 
footcandles at a property line shared with a residenƟal lot or the external boundary of the PD 
area. The Developer shall install decoraƟve streetlight fixtures throughout the project 
provided the decoraƟve street light fixtures are approved by the electricity service provider. 
If decoraƟve streetlight fixtures are caused to be installed by the Developer they will be 
maintained by the electricity service provider, HOA, POA, or MMD. 

7.10 Fencing 

Fencing along Thoroughfares and Collectors shall not be required due to the use of 
landscaping and berms, except as provided in this chapter. In areas the Developer installs 
fencing, the standards below shall apply: 

a) Front Yard Fence:  Front Fence shall mean a fence that is constructed out of wood or metal 
with a maximum height of four feet (4’) and with openings not less than fiŌy (50) percent 
of the fence area. 

b) Rear and Side Yard Fence: Wooden or ornamental metal fences (with openings not less 
than 50% of the fence area) with a minimum height of four feet (4’) and a maximum height 
of six feet (6’ 8”) surrounding the rear yard of residenƟal lots shall be permiƩed. This fence 
shall not exceed past the front façade of the dwelling. 

c) Black, welded light gauge metal fence: A black, welded light gauge metal fence is a 
permiƩed fence material in parks or recreaƟonal faciliƟes (such as WireWorks AnƟ-Climb 
and Jerith Patriot wire fence products). 

7.10.1 Fence Materials 

Allowed materials include fences made of treated or painted/stained wood, masonry, tubular 
steel, and wrought iron fencing. Examples of prohibited materials include chain link, plywood, 
parƟcleboard, and corrugated metal sheets. 

CHAPTER 8:     PARKING REQUIREMENTS 

All off-street parking & loading must comply with the City of Waxahachie Zoning Ordinance, SecƟon 
5.02 except the following: 
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8.1 MulƟ-Family and Mixed-Use Parking 

8.1.1 Parking RaƟo 

MulƟ-Family Uses shall be parked at the following RaƟo: 
1 space for a studio/ efficiency 
1.5 spaces per 1 bedroom 
2 spaces per 2+ bedroom 

 

8.1.2 On-Street Parking 

On-street striped parking can be counted towards the off-street parking requirements 
for non-residenƟal uses. On-street parking cannot count for more than 10% of the 
overall required parking and any on-street parking that is credited towards the 
required parking must be labeled on the ResidenƟal Plat and/or Site Plan. A parking 
stall may not be used for credit on more than one land use. 

8.2 Amenity Center Parking 

Amenity Centers shall be classified as Private RecreaƟon FaciliƟes with parking criteria 
as follows: 

10 spaces minimum, plus 1 space per 500 sf over 5000 sf of building and acƟve 
amenity recreaƟon areas. Open space such as lawn or landscape areas, 
connecƟve sidewalks, parking areas are not counted as acƟve recreaƟon areas. 

CHAPTER 9:  STREET DESIGN 

9.1 Street Standards 

All streets shall comply with the City of Waxahachie Subdivision Ordinance, SecƟon 3.01 
except as shown in EXHIBIT E – STREET SECTIONS and the standards in this Chapter. 

9.2 Thoroughfare Plan 

Refer to EXHIBIT D - THOROUGHFARE EXHIBIT for general types and locaƟons of the various 
major public streets. The locaƟons are general and may be modified prior to Plat approval so 
long as the overall connecƟon points along the perimeter are provided. 

9.2.1 ConnecƟon to FM 875 

Prior to the issuance of a cerƟficate of occupancy on the first home constructed within 
development, an access route shall be provided throughout the overall development from IH-
35E to FM 875.  The access route shall be provided by means of public street, fire lane, 
temporary all-weather access, or a combinaƟon thereof.  The final alignment of the access 
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route shall be coordinated with the fire Marshal prior to the commencement of construcƟon 
and periodically throughout the life of development. 

9.3 Street Design Features 

9.3.1 Traffic Circles and Roundabouts 

Traffic circles and roundabouts are allowed intersecƟon types with the approval of 
locaƟon and design by the City Engineer. 

9.3.2 Brookside Road 

Subject to final engineering design approval by the City, the alignment of Brookside 
Road shall generally comply with the alignment idenƟfied in Exhibit “K”. No other 
direct connecƟons to Brookside Road shall be permiƩed from the Property except for 
a connecƟon necessary at the west end of Brookside Road to provide for access for 
landowners west of the Property which connecƟon will be controlled with an access 
gate to be used only for that access and for emergency EMS access 

9.3.3 MulƟ-Purpose Trail 

The MulƟ-Purpose Trail, where used, is designed to serve a variety of users: golf carts, 
e-bikes, bicycles, and pedestrians. 

9.4 Arterial Phasing 

Per the TIA the 4-Lane Arterial shall be built where a Major Arterial is shown on EXHIBIT D - 
THOROUGHFARE EXHIBIT. The 4-Lane Arterial may be expanded to 6-Lane Arterial secƟon 
when the traffic demand requires expansion as documented in an updated TIA. 

CHAPTER 10:  SIGNAGE 

10.1 Signage Generally 

All signage within the project shall comply with the Waxahachie Code of Ordinances Sec. 5.08 
Sign RegulaƟons, with the excepƟon of the standards listed below. When there is a conflict 
between the requirements of the Sign Ordinance and this PD document, the PD document 
will supersede and control over the development. The project will include various 
development monument entry signs and neighborhood monument entry signs located at 
various perimeter entrances and neighborhood entries. For purposes of signage in this PD, 
the enƟre property is considered one lot. 

10.2 Community Entry Signage 

Points of entry into the Kemp Tract will be defined with a combinaƟon of monument signage, 
landscape, and lighƟng to create a sense of arrival commensurate in scale and character with 
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a large master planned community (see EXHIBIT I - SIGNAGE PLAN). These Points of entry will 
be primary, secondary, or terƟary in scale. All monument entry signs shall be outside of any 
visibility triangles located at the intersecƟons (as defined by City of Waxahachie Zoning & 
Subdivision Ordinances). For purposes of adverƟsing different neighborhoods or ameniƟes in 
the Development, signage is permiƩed within the Property to adverƟse neighborhoods and 
ameniƟes not located on the same lot within the Property as set forth below. For purposes of 
signage in this PD, the enƟre property is considered one lot.  

10.2.1 Primary Entry Signage 

These types of monument signs shall be placed at the entry area on I-35, as shown on 
the Signage Plan aƩached as EXHIBIT I, to provide project idenƟty. 

The primary entry monument is permiƩed within 300 feet of the IH-35 right-of-
way and may be a maximum of sixty (60) feet in height. 

 A wall sign which may be one sided or a two-sided blade sign may be developed 
in conjuncƟon with the entry monument. 

 In addiƟon to the signage listed above, an aƩached or isolated sign blade wall with 
a maximum size of twelve (12) feet tall by eighty feet in length (12’x80’) for the 
purposes of idenƟfying tenants of the Mixed Use area at I-35. 

 
10.2.2 Secondary Entry Signage 

These monument signs shall be placed at entry points, as shown on the Signage Plan 
aƩached as EXHIBIT I. 

 Thirty-five (35) feet tall maximum and may have an aƩached or isolated sign blade 
wall with a maximum size of ten feet tall by fiŌy feet in length (10’x50’). 

 In addiƟon to the signage listed above, an aƩached or isolated sign blade wall with 
a maximum size of ten (10) feet tall by forty feet (40’) in length (10’x 40’) for the 
purposes of idenƟfying tenants of the Mixed Use area located in the center of the 
community. 

10.2.3 TerƟary Entry Signage 

These monument signs shall be placed at entry points, as shown on the Signage Plan 
aƩached as EXHIBIT I.  

 Thirty-five (15) feet tall maximum and may have an aƩached or isolated sign blade 
wall with a maximum size of ten feet tall by fiŌy feet in length (8’x35’). 

 A maximum of two entry signs will be provided at each entry point. 

10.2.4 Neighborhood Entry Signage 
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These monument signs may be placed at mulƟple entry points to residenƟal 
subdivisions within the project and at points where the ring road intersects with 
arterials.  EXHIBIT I idenƟfies potenƟal neighborhood entry signage locaƟons. As 
neighborhoods are designed and plats are submiƩed, addiƟonal neighborhood entry 
signage may be approved by the City Manager or his designee. 

 Eight feet (8’) tall maximum and an aƩached or isolated sign blade wall with a 
maximum size of six feet tall by twenty feet in length (6’x20’). 
 

10.2.5 Street Signs 

The Developer shall install decoraƟve street signs throughout the project. 

10.3 PermiƩed Neighborhood Signs 

The following sign types may be placed within the project: 

10.3.1 Community Center Monument: 

This sign shall be placed at the community center located within the project. 

Eight feet (8’) tall maximum and an aƩached or isolated sign blade wall with a 
maximum size of six feet tall by twenty feet in length (6’x20’). 

10.3.2 Parks Monument 

These signs shall be placed at parks located throughout the project. 

The monuments shall not exceed eight feet (8’) in height and 80 square feet in size. 
DirecƟonal/MarkeƟng/InformaƟon Signs: Used to direct residents to various parks 
or trails located throughout the project. AddiƟonally, there may be informaƟonal 
signs about wildlife, wellbeing messaging, etc. The monuments shall not exceed 
eight feet (8’) in height. 

10.3.3 ResidenƟal NavigaƟon Signs 

A maximum of 10 ResidenƟal NavigaƟon Signs shall be allowed in each phase. These 
signs are located in model homes centers and various residenƟal neighborhoods 
available to potenƟal home buyers. 

Ten feet (10’) tall and six feet (6’) wide maximum sign size, not including posts. 
The sign messaging area shall be a maximum of 125 square feet in size. 
All residenƟal navigaƟon signs must be removed when 90% of the model homes 
in the model home village are purchased and used as private homes. 

10.3.4 DirecƟonal/MarkeƟng/InformaƟon Signs: 
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 These signs are to be located along roadways and will direct potenƟal home 
buyers to various neighborhoods and community features and/or model homes. 
These temporary signs may be installed at various locaƟons within the project. 

 The sign messaging area shall be a maximum of 100 square feet in size and they 
may not be spaced closer than 300’ apart. 

 All MarkeƟng/InformaƟon signs must be removed when 100% of in the  homes in 
the community have been completed and occupied.  Real estate markeƟng 
signage subsequent to that milestone shall comply with sign codes in place at 
that Ɵme.  

  DirecƟonal signs providing direcƟons to permanent neighborhoods or 
community components such as ameniƟes, town center, schools, parks will 
remain permanently 

10.3.5 Wall Signs 

 Wall signs shall comply with SecƟon 5.08 except as otherwise provided herein. 
 The maximum size of all wall signs on a façade shall not exceed 15% of the façade 

area. 

10.3.6 Vacant Lot Signs 

Vacant Lot Signs used to idenƟfy vacant lots available for sale to potenƟal home 
buyers. 

 There shall be one sign per lot. 
 The sign shall have a maximum of sixteen (16) square feet in size and not to 

exceed four feet (4’) in height. 

10.4 Amenity Center and Surrounding Grounds Signage 

This sub-chapter pertains to aƩached signs and wall mounted graphics placed within the 
project’s private Amenity Center and surrounding grounds at the Developer’s discreƟon. 

 The maximum percentage of each elevaƟon of a building with applied signage 
graphics flush on the walls or on protruding structures shall not exceed twenty 
percent (20%). 

 The area of the elevaƟon of a building does not include measurements of 
exposed roof area or ornamental architectural features. 

 Signage area is defined as the area measurement of a polygon line that Ɵghtly 
surrounds the graphics and text of a sign only. 

 Ornamental walls, finishes, and colors on which the sign may be mounted do not 
apply to the area measurement. 

 There shall be no restricƟons on the design or size of projecƟng signs so long as 
the maximum percentage of sign coverage is not exceeded and a minimum 
clearance of eight (8) feet above any sidewalk or other pedestrian travel surface, 
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and fourteen (14) feet above any vehicular parking or circulaƟon surface is 
provided. 

 Covered canopies, marquees, and other similar architectural features may be 
adorned with signage. 

 Temporary signage, banners, miscellaneous site graphics, and markeƟng signage 
shall not be regulated except that markeƟng signage shall not exceed eight feet 
(8’) in width and seven feet (7’) in height. 
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CHAPTER 11:  EXHIBITS 
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EXHIBIT A – ZONING LOCATION MAP 
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EXHIBIT B – CONCEPT PLAN 
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EXHIBIT C – PERMITTED USES 

 
ZONING DESIGNATIONS 

AA-Active Adult Residential District 
TR- Traditional Residential District 

MF — Multi-Family Residential District 
MU — Mixed-use Residential District 

FR-Flex Residential District (uses permitted per selected Zoning Designation) 
LEGEND 
P - Permitted Use 

S - Use may be approved via SUP 
Blank - Prohibited Use 

 
GENERAL: The land uses in the table below are (i) from SecƟon 4.01 of the Waxahac
Zoning Ordinance, or (ii) defined herein and idenƟfied with *. 

 
Land Use AA TR MF MU Land Use AA TR MF MU 

ResidenƟal Type Uses 

Bed and breakfast inn   P MulƟple-Family Dwelling  
or Apartment   P P 

Boarding House or Home     Single-Family Dwelling, AƩach
(Townhouse or Townhome) P P P P 

Dormitory     Single-family Dwelling, Detach P P P P 

Fraternity or  
Sorority House     

Two family dwelling  
(Duplex, Paired Villas, Courtya

Villas) 
P P P P 

Home OccupaƟon P P P P 
Accessory Building, MF or 

Non-ResidenƟal 
 

 

 
P P 

Housing for the Elderly /  
Senior Apartments P  P P Accessory Building (ResidenƟa

Less than 700 s.f. P P P P 

HUD Code  
Manufactured** 

Home 

P P P P 

Accessory Building 
(ResidenƟal),  

greater than or 

equal to 700 s.f. 

S S S S 

HUD Code Manufactured Home     Accessory Building, Used as a 
Dwelling Unit S S S S 
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Mobile Home     Garage Accessory Dwelling S S S S 

Mobile Home Park     
Caretaker’s or Guard’s 

Residence 
P P P P 

Modular Prefabricated 

Structure or Modular Home**
P P P P Stables, Private     

CoƩages* P P P P Build for Rent (Cluster 
ResidenƟal) * P P P P 

Model Home P P   “Stay and Play” Residences* P    

 

Land Use AA TR MF MU Land Use AA TR MF MU 

EducaƟonal, InsƟtuƟonal, and Special Uses 

Adult Daycare Facility P  P P Hospital, Acute Care    P 

Art Gallery or Museum    P Hospital, Chronic Care    P 

Cemetery, Animal     Household Care Facility S S S S 

Cemetery or Mausoleum 
 

 
   

InsƟtuƟon for Alcoholic, NarcoƟ
Psychiatric 

PaƟents 

    

Child Advocacy Center     
InsƟtuƟon of Religious or 

Philanthropic Nature 
S S S S 

Child Daycare Center P P P P Jail or Prison     

Church, Rectory, or Temple P P P P Juvenile DetenƟon Center     

College or University   S S Kindergarten or Nursery Schoo
Private P P P P 

Community Home S S S S Private RecreaƟon Facility P P P P 

Crematorium     Public Community Center P P P P 

Day Camp for Children  S  S RehabilitaƟon Care Facility 
or Halfway House     
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Fairgrounds, Rodeo Grounds 

or ExhibiƟon Area 
    

ResidenƟal Home for Adults w
Intellectual and Developmen

DisabiliƟes 
S  S S 

Family Home (Child Care)    S School, Private  S S P 

Farm, Ranch, Garden, or 
Orchard P P P P School, Public P P P P 

Fraternal OrganizaƟon S S S S School, VocaƟonal  S S 

Home for Aged, Residence 

(Assisted Living) 
P  P P Skilled Nursing Facility P  P P 

 

Land Use AA TR MF MU Land Use AA TR MF MU 

Commercial and Retail Types Uses 

Airport     Helistop    S 

AlternaƟve  
Financial Services     Household Appliance  

Service or Repair    P 

Ambulance Service S   S HUD Code Manufactured 
Home Display or Sales     

Amusement, Indoor P P  P Kiosk    P 

Amusement, Outdoor P P P P Laboratory, Medical or 
Dental    P 

Animal Hospital or Kennel, 

Indoor Pens 
   P Laboratory, ScienƟfic or Research    P 

Animal Hospital or Kennel, 

Outdoor Pens 
    Landscape Sales and 

InstallaƟon    P 

Animal Pound     Laundromat    P 

AnƟque Shop    P Massage Establishment    P 

Appliance Rental,  
Service or Repair     Massage Parlor     

Arcade    P Medical Appliance Fiƫng or 
Retail Sales    P 

Item 9&10



DRAFT 
090425 

Exhibit C 
 

Auto Leasing and Rental     Medical FaciliƟes    P 

Auto Parking for, 
Commercial     Metal Recycling Center     

Auto Parking Lot, Trucks and 

Trailers 
    Micro-Brewery    P 

Auto Parts and Accessory 

Sales 
   S 

Mini-Warehouse or Self 
Storage Facility 

 

   S 

Auto Racing or  
Go-Cart Track     Hotel (Less than 75 Rooms)    P 

Auto Repair, Major     Hotel (More than 75 Rooms)    P 

Auto Repair, Minor or 
AutomoƟve Care Center    S Office, Professional and 

AdministraƟve    P 

Auto Sales, New    S Outside Display    P 

Auto Sales, Used    S Outside Storage    S 

Auto Storage or  
Auto AucƟon 

    Park or Playground,  
Private 

P P P P 

Auto Wrecking Yard     Pawn Shop    

Bail Bond Agency     Pet Shop and Grooming    P 

Bakery, Commercial     Pharmacy P   P 

Bakery, Retail    P Playfield or Stadium, Public S S S S 

Bank or Credit Union    P Portable Building Sales     

Boat Sales    S Private Club (limited to amenity 
recreaƟon areas) P P P P 

Building Materials and 
Hardware Sales, Indoor    P Railroad Freight Depot     

Building Materials and Hardwa
Sales, Outdoor    S Restaurant P   P 

 Restaurant as part of an 
amenity P P P P 
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Bus StaƟon or Terminal     Retail Stores and Shops 
(less than 5,000 s.f.) 

P P P P 

     Retail Stores and Shops  
(greater than 5,000 s.f.) 

   P 

Cabinet or Upholstery Shop     RV Sales    S 

Car Wash    S Screen PrinƟng Shop    P 

Clinic, Dental, Medical, or 

ChiropracƟc 
P   P Sexually Oriented Business     

Convenience Store    P Small Engine Repair Shop     

Copy or Print Shop    P Specialty Paraphernalia     

Country Club, Private P P   Stables, Public     

Custom Personal Service 

Shop 
   P Studio P P P P 

Drive-Through  
Establishment    S Surgical OutpaƟent  

Facility    P 

Dry Cleaning  
Establishment, Off-Site    P Swimming Pool,  

Commercial P P P P 

 Swimming Pool, Private P P P P 

Dry Cleaning  
Establishment, On-Site    S TaƩoo or Body Piercing  

Shop    S 

Feed and Grain Store    S Tavern P P  P 

Flea Market or Farmers 

Market 
   S Theater, Indoor P   P 

Funeral Home or Mortuary    S Tire InstallaƟon or Repair    S 

Furniture Manufacture and 
Refinishing Shop    P Tool and Equipment Rental    S 

Gasoline Sales    S Trailer and Heavy Load Vehicl
Repair     

Golf Course P P   Trailer or Truck Sales or Renta     

Greenhouse, Nursery,  
Florist or Garden Shop    P Truck Stop     
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Hauling, Storage, or Motor 
Freight Terminal     Winery S   P 

HeaƟng and Air 
CondiƟoning Sales    S Zoo, Private     

Heavy Machinery and 
Equipment, Rental, Sales, or 

Storage 
    Zoo, Public     

 

Land Use AA TR MF MU Land Use AA TR MF MU 

Industrial and UƟlity Uses 

Animal ProducƟon Facility     Local UƟlity Lines P P P P 

Antenna,  
Non-Commercial P P P P Machine Shop or  

Welding Shop     

Batch Plant (Temporary 

Facility) 
P P P P Medium Manufacturing, Fully

Indoor     

Chemical Plant     Medium Manufacturing, 
Outdoor     

Electrical GeneraƟng Plant     Municipally Owned  
FaciliƟes and Uses P P P P 

Equipment Sales, 
 New or Used     Noxious Uses     

Food Manufacturing or 
Processing Plant     Portable Storage Structure or 

Temporary Building 
P P P P 

Franchised Private UƟlity 

(Not Listed) 
S S S S 

Public Building, Shop,  
or Yard of a Local, State, or 

Federal Agency 
   P 

Heavy Manufacturing,  
Fully Indoor     

Public or Private 

Storage 
    

Heavy Manufacturing, 

Outdoor 
    Railroad Track P P P P 

Landfill     Sand, Gravel, Stone, or Petroleu
ExtracƟon     
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Light Manufacturing    P Storage Warehouse    P 

Cell Tower not to exceed 
90 feet S S S P Data Center    P 

 

 
 
 

 

Land Use AA TR MF MU Land Use AA TR MF MU 

Accessory, Incidental and Sign Uses 

Awning Sign   P P Pole Sign    S 

Canopy Sign   P P Portable Sign    P 

Development Sign P P P P Real Estate Sign P P P P 

DirecƟonal Sign (On-Site) P P P P Searchlights     

Electronic Message Sign    S Small Wind System S S  P 

Garage Sale Sign P P   Solar Panel Farm     

InformaƟonal Sign P P P P Solar Panel  
System, Large In-Ground    P 

InsƟtuƟonal Sign P P P P Solar Panel System,  
RooŌop P P P P 

Model Home Sign P P P P Solar Panel System,  
Small In-Ground     

Monument Sign P P P P Unified  
Lot Sign P P P P 

Name Plate P P P P Wall Sign (for amenity areas 
only) P P P P 

Off-Street Parking  
Incidental to Main Use P P P P Window Sign   P P 
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EXHIBIT D –THOROUGHFARE EXHIBIT 
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EXHIBIT E – STREET SECTIONS 
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EXHIBIT F – OPEN SPACE AND TRAILS PLAN 
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EXHIBIT G – SCREENING PLAN 
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EXHIBIT H – TYPICAL LOT DIAGRAMS 
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EXHIBIT I – SIGNAGE PLAN 
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EXHIBIT J – DEVELOPMENT TRACKING 
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Residential 
Detached - Front 

Load

Residential 
Detached - Alley 

Load
Cottage Paired Villas Zipper Lots Town Homes Courtyard 

Homes Zero Lot Line
*add product 

types as 
introduced

*add product 
types as 

introduced

Total 
Residenital 

Units

OPEN SPACE 
(AC)

PARKS 
(AC)

TOTAL 
ACREAGE

DU/TOTAL 
ACREAGE

- - - - - - - - -                           -                    -                           -                     - 
                            -                          -                       -                         -                         -                         -                         -                             -                          - - - - -
                            -                          -                       -                         -                         -                         -                         -                             -                          - -                    -                           -                     - 
                            -                          -                       -                         -                         -                         -                         -                             -                          - - - - -
                            -                          -                       -                         -                         -                         -                         -                             -                          - - - - -
                            -                          -                       -                         -                         -                         -                         -                             -                          - -                    -                           -                     - 

-                           -                       -                     -                      -                      -                      -                      -                                                   - -                        - -                        -                  
-                           -                       -                     -                      -                      -                      -                      -                          -                          -                        -                       -                        - -                        -                  

Residential 
Detached - Front 

Load

Residential 
Detached - Alley 

Load
Cottage Paired Villas Courtyard 

Homes
Zipper Lots Town Homes Zero Lot Line

*add product 
types as 

introduced

*add product 
types as 

introduced

Total 
Residenital 

Units

OPEN SPACE 
(AC)

PARKS 
(AC)

TOTAL 
ACREAGE

DU/TOTAL 
ACREAGE

-                           -                       -                     -                      -                      -                      -                      -                          -                       -                        -                 -                        -                  
-                           -                       -                     -                      -                      -                      -                      -                          -                       -                        -                 -                        -                  
-                           -                       -                     -                      -                      -                      -                      -                          -                       -                        -                 -                        -                  
-                           -                       -                     -                      -                      -                      -                      -                          -                       -                        -                 -                        -                  
-                           -                       -                     -                      -                      -                      -                      -                          -                       -                        -                 -                        -                  
-                           -                       -                     -                      -                      -                      -                      -                          -                       -                        -                 -                        -                  
-                           -                       -                     -                      -                      -                      -                      -                          -                       -                        -                 -                        -                  
-                           -                       -                     -                      -                      -                      -                      -                          -                          -                        -                       -                        - -                        -                  

1 BEDROOM 
UNIT

2 BEDROOM 
UNIT

3 BEDROOM 
UNIT

4 BEDROOM 
UNIT

TOTAL 
MULTIFAMILY 

UNITS
-                     -                      -                      -                      -                      -                          -                          -                        -                  
-                     -                      -                      -                      -                      -                          -                          -                        -                  
-                     -                      -                      -                      -                      -                          -                          -                        -                  
-                     -                      -                      -                      -                      -                          -                          -                        13,270        
-                     -                      -                      -                      -                      -                          -                          -                                 13,270 
-                     -                      -                      -                      -                      -                          -                          -                        
-                      -                       -                       -                       -                       -                           -                           -                         
-                     -                      -                      -                      -                      -                          -                          -                        

9/3/2025

CITY PLAT NUMBERPROJECT NAME
P&Z 

APPROVAL 
DATE

DRAFT  - KEMP PD CUMULATIVE PROJECT TABLE
RESIDENTIAL (TRADITIONAL)

RESIDENTIAL UNIT TYPE*

RESIDENTIAL (ACTIVE ADULT)
RESIDENTIAL UNIT TYPE *

DEVELOPMENT TOTALS

USE OPEN SPACE 
(AC)

BUILDING 
AREA (SF)

PROJECT NAME CITY PLAT NUMBER
P&Z 

APPROVAL 
DATE

PROJECT NAME CITY SITE PLAN 
NUMBER

P&Z 
APPROVAL 

DATE

DEVELOPMENT TOTALS

PARKS (AC)

DEVELOPMENT TOTALS

* Maximum Res. Units Allowed Per Section 5.1 of the 
Kemp Tract Planned Development District

KEMP RESIDENTIAL UNIT SUMMARY

# OF MULTIFAMILY UNITS
NON-RESIDENTIAL (INCLUDES MULTIFAMILY)

Remaining Res. Units Allowed

Total Intergeneration Res.Units
Total Active Adult Res. Units

Total Res. Units
Maximum Res. Units Allowed
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EXHIBIT K-BROOKSIDE ROAD ENLARGEMENT 
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PROPERTY BOUNDARY
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EXHIBIT M-ILLUSTRATIVE PLANS 
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EXHIBIT N-LEGAL DESCRIPTION 
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After recording return to: 
City Manager  
Waxahachie City Hall 
401 S. Rogers Street 
Waxahachie, Texas 75165 
 
NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY 
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY 
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS 
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SECURITY NUMBER OR YOUR 
DRIVER’S LICENSE NUMBER.  
 

DEVELOPMENT AGREEMENT 

This Development Agreement (this “Agreement”) is entered into by and between the City 
of Waxahachie, Texas, a home-rule municipality (the “City”) and Minto Communities Texas, 
LLC, a Texas limited liability company (the “Developer”), is made and entered into effective 
_________, 2025. The “MMD” (hereinafter defined) will join this Agreement as set forth below 
and after such joinder shall become a party to this Agreement. The foregoing parties are sometimes 
referred to singularly as “Party” and collectively as the “Parties.” 

SECTION 1 
RECITALS 

WHEREAS, certain capitalized terms used in these recitals are defined in Section 2;  

WHEREAS, the Developer has contracted for the acquisition of 3169.5 acres of real 
property, a portion of which is located within the corporate limits of the City, described by metes 
and bounds in Exhibit A and depicted in Exhibit B (the “Property”);  

WHEREAS, a portion of the Property is within the City’s municipal boundaries and a 
portion of the Property is outside the municipal boundaries but within the City’s extraterritorial 
jurisdiction (that portion outside of the City’s municipal boundaries but within the City’s 
extraterritorial jurisdiction is referred to herein as the “ETJ Parcel”);  

WHEREAS, Developer is agreeable that the ETJ Parcel will be annexed into the City’s 
municipal boundaries after acquisition by the Developer and that this Agreement shall serve as a 
voluntary petition for annexation of the ETJ Parcel; 

WHEREAS, as generally described and depicted on the Concept Plan, the Developer 
intends to develop the Property with traditional residential, active adult, mixed use and multifamily 
components (the “Project”); 

WHEREAS, on or about the Effective Date the City has approved a Planned Development 
District which sets forth development standards for the development of the Property (the “Zoning 
Ordinance”); 

WHEREAS, this Agreement contains additional standards for the development of the 
Property (the “Development Standards”); 
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WHEREAS, the Zoning Ordinance and Development Standards are the exclusive 
standards for the development of the Property; 

WHEREAS, a portion of the Property is located within the City’s sewer and water CCN, 
and the Parties intend that the City will be the retail provider of water and sewer service to the 
Property and that the City will assist in removing the portion of the Property within Sardis-Lone 
Elm Water Service Corporation water CCN and the Buena Vista-Bethel Water Service 
Corporation water CCN and then incorporating such portion of the Property within the City’s water 
and sewer CCN;  

WHEREAS, a portion of the Property is located within Emory Lakes Public Improvement 
(the “PID”) created by the City pursuant to Resolution No. 1308 adopted on April 19, 2021 and 
the City upon receipt of a property owner petition meeting the requirements of Chapter 372 intends 
to call a public hearing on the issue of whether to dissolve the PID; 

WHEREAS, the Developer shall submit a petition to the Texas Commission on 
Environmental Quality (“TCEQ”) for the creation of a Municipal Management District (the 
“MMD”) for the Property, as a municipal management district operating pursuant to the laws of 
Chapter 375, Texas Local Government Code, as amended and Chapter 49, Texas Water Code, as 
amended (the “MMD Act”);  

WHEREAS, the MMD Act allows a district to divide, ultimately resulting in multiple 
districts within the original boundaries of the MMD and to avoid the duplication of effort and 
provide greater efficiency, the Parties have determined to provide for the acquisition, construction, 
improvement, and financing of certain MMD Improvements by designation of one of such new 
districts as the district (the “Master District”) responsible for coordinating and managing such 
activities;  

WHEREAS, it is contemplated the Master District will enter into contracts with the other 
new districts created by division of the MMD (the “Participating Districts” and along with the 
Master District, the “Districts”) to undertake and perform the obligations of the Master Districts 
with regard to the (a) acquisition, construction, improvement, and financing of the MMD 
Improvements that are regional in nature (the “Regional Projects”); and 

WHEREAS, it is contemplated that the Master District will issue its contract revenue bonds 
to finance the acquisition and construction of the Regional Projects secured by revenues, including 
payments from the Participating Districts; and 

WHEREAS, the City has consented to the creation of the MMD by the TCEQ, and any 
divisions, annexations or exclusions of the MMD or any divided districts provided that such 
divisions, annexations and exclusions are within the Property and subject to any conditions set 
forth in the City TCEQ Consent Resolution attached hereto as Exhibit H;  

WHEREAS, Developer anticipates commencing development of the Project upon the 
execution of this Agreement and creation of the MMD by the TCEQ as described herein;  
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WHEREAS, Developer and City desire that Developer be responsible for and shoulder the 
financial burden for the infrastructure impact required for the development of the Property as set 
forth in this Agreement; 

WHEREAS, the Parties desire and intend that Developer will design, construct, install, 
and/or make financial contributions toward the MMD Improvements (as defined below) as 
authorized by the MMD Act, and that Developer’s costs incurred therewith will be financed or 
reimbursed through multiple sources, including Impact Fee Credits and MMD Bond Proceeds (as 
defined below) or other revenues of the MMD in accordance with this Agreement, the applicable 
rules and regulations of the TCEQ, as amended, and the applicable requirements of the Texas 
Attorney General’s Office; provided further that Developer shall only be entitled to either be 
reimbursed through MMD Bond Proceeds or Impact Fee Credits for a given cost;  

WHEREAS, the Parties desire and intend for the design, construction, and installation of 
the MMD Improvements to occur over the Term of this Agreement and that Developer will 
dedicate to and the City will accept certain of the MMD Improvements for public use and 
maintenance, and the MMD shall continue to maintain certain of the MMD Improvements  subject 
to the City’s approval of the plans and inspection of the MMD Improvements in accordance with 
this Agreement and the City Regulations; 

WHEREAS, the City and Developer intend that the MMD Improvements Costs of the 
MMD Improvements will be paid from the net proceeds of MMD Bonds issued by the Districts or 
other revenues of the MMD in accordance with this Agreement, the applicable rules and 
regulations of the TCEQ, as amended, and the applicable requirements of the Texas Attorney 
General’s Office, as amended;  

WHEREAS, the Districts, subject to the City TCEQ Consent Resolution, the satisfaction 
of all conditions for MMD Bond issuance, Developer’s substantial compliance with this 
Agreement, and in accordance with the terms of this Agreement and all legal requirements, 
including but not limited to the indenture or Bond Resolution (each as defined below) authorizing 
the MMD Bonds, shall use good faith efforts to issue, in one or more series MMD Bonds for the 
purpose of financing the MMD Improvements, acquiring the MMD Improvements, and 
reimbursing Developer for certain associated costs as described herein; and 

WHEREAS, to the extent funds must be advanced to pay for any costs associated with the 
creation of the MMD or the Districts, the issuance of MMD Bonds, or the preparation of 
documentation related thereto, including any costs incurred by the City or the MMD and its 
consultants and advisors (excluding the fees associated with closing the MMD Bonds and paid 
from MMD Bond Proceeds), Developer shall be responsible for advancing such funds and shall 
have a right to reimbursement for the funds advanced from the MMD Bond Proceeds, and the City 
will not be responsible for such reimbursement or the payment of any such costs from any other 
sources of funds. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 
Parties hereby agree as follows: 
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SECTION 2 
DEFINITIONS 

Certain terms used in this Agreement are defined in this Section 2.  Other terms used in 
this Agreement are defined in the recitals or in other sections of this Agreement.  Unless the context 
requires otherwise, the following terms shall have the meanings hereinafter set forth: 

Bond Resolution means the resolution or order of the Board of Directors of the MMD 
authorizing the issuance of a series of MMD bonds. 

Capital Improvement(s) shall have the meaning provided in Chapter 395, Texas Local 
Government Code as well as park and recreational facilities.  

Capital Improvement Costs means any construction, contributions, or dedications of 
Capital Improvements, including actual costs of design, engineering, construction, acquisition, and 
inspection, and all costs related in any manner to the Capital Improvement. 

Capital Improvements Plan (“CIP”) means all capital improvements plan(s) duly adopted 
by the City under Chapter 395, Texas Local Government Code, as may be updated or amended 
from time to time. 

Certificate of Convenience and Necessity (“CCN”) means a certificate of public 
convenience and necessity issued by the Texas Public Utilities Commission or its predecessor or 
successor agency pursuant to Chapter 13, Texas Water Code.   

Chapter 245 means Chapter 245, Texas Local Government Code. 

Chapter 395 means Chapter 395, Texas Local Government Code. 

City Code means the Code of Ordinances, City of Waxahachie, Texas. 

City Council means the governing body of the City. 

City Manager means the City's current or acting City Manager, or a person designated to 
act on behalf of that individual if the designation is in writing and signed by the current or acting 
City Manager. 

City Regulations means the City’s applicable development regulations in effect on the 
Effective Date, including without limitation City Code provisions, ordinances, design standards, 
and other policies duly adopted by the City; provided, however, that as it relates to Public 
Infrastructure for any given phase of the Project, the applicable construction standards (including, 
without limitation, uniform building codes) shall be those that the City has duly adopted at the 
time of the filing of an application for a plat for that phase unless construction has not commenced 
within two years of approval of such plat in which case the construction standards shall be those 
that the City has duly adopted at the time that construction commences.  The term does not include 
Impact Fees, which shall be assessed on the Property in accordance with this Agreement. 
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Concept Plan means the intended conceptual plan for the development of the Project as 
depicted on Exhibit C. [Note to Draft: Concept plan to be identical to the concept plan in the PD] 

Development Standards means the design specifications and construction standards 
permitted or imposed by this Agreement, including without limitation the standards set forth in the 
Zoning Ordinance and applicable City Regulations. 

Districts means the Master District and any Participating Districts created through the 
division of the original MMD pursuant to Section 49.316 of the Texas Water Code.  

Effective Date means the date on which Developer closes on the Property. 

End User means any tenant, user, or owner of a Fully Developed Lot, but excluding the 
HOA. 

Floor Plans means residential home construction documents for single family attached 
(such as townhomes and attached villas) and detached, prepared, signed and sealed by an Architect 
licensed in the State of Texas for a specific type of home. 

Fully Developed Lot means any privately-owned lot in the Project, regardless of proposed 
use, intended to be served by the MMD Improvements and for which a plat has been approved by 
the City and recorded in the Real Property Records of Ellis County. 

HOA means the [________] Homeowners Association that shall cover the traditional 
residential portion of the Property and the [________] active adult portion of the Property, each of 
which shall privately function as a homeowners association for the Project, or such similar name 
as may be available with Texas Secretary of State, and its successors.1 

Impact Fees means those fees assessed and charged against the Project in accordance with 
Chapter 395 and as defined therein. 

Impact Fee Credits means credits against Impact Fees otherwise due from the Project to 
offset Capital Improvement Costs. 

Indenture means a trust indenture by and between the MMD and a trustee bank under which 
MMD Bonds are issued and funds are held and disbursed. 

Mayor means the Mayor of the City. 

MMD means [________] Management District to be created by the TCEQ for the Property 
pursuant to the MMD Act.  

MMD Act means Chapter 375, Texas Local Government Code, as amended. 

MMD Board means the Board of Directors of the MMD or any of the Districts. 

                                                 
1 Note to Draft: Subject to Minto’s final structure for POAs.  
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MMD Bonds means bonds, notes, or other obligations or indebtedness that are issued or 
incurred by the Districts in accordance with the MMD Act. 

MMD Bond Proceeds means the funds generated from the sale of the MMD Bonds. 

MMD Initial Capital Improvement Plan means the capital improvement plan prepared in 
compliance with Section 375.207(b) approved herein and attached as Exhibit J-1 & Exhibit J-2. 

MMD Improvements means the on- and off-site public water, sewer, drainage, and 
roadway facilities, along with other public improvements authorized by the MMD Act that benefit 
the Property, to be constructed or caused to be constructed by Developer, including but not limited 
to the improvements identified on Exhibit D-1, Exhibit D-2, Exhibit E-1, Exhibit E-2, Exhibit 
F-1, Exhibit F-2, Exhibit F-3 and Exhibit F-4 , and for which the Parties intend Developer will 
be fully or partially reimbursed pursuant to the MMD Act and the terms of this Agreement.2 

MMD Improvements Cost means the actual costs of design, engineering, construction, 
acquisition, and inspection of the MMD Improvements and all costs related in any manner to the 
MMD Improvements. 

Notice means any notice required or contemplated by this Agreement (or otherwise given 
in connection with this Agreement). 

Public Infrastructure means all water, wastewater/sewer, detention and drainage, roadway, 
park and trail, and other infrastructure necessary to serve the full development of the Project and/or 
to be constructed and dedicated to the City under this Agreement.  The term includes the MMD 
Improvements. 

Real Property Records means the official land recordings of the Ellis County Clerk’s 
Office. 

Zoning Ordinance City Ordinance No. [________]3 which ordinance is attached hereto for 
reference only as Exhibit G, and subsequent amendments thereto. 

SECTION 3 
MUNICIPAL MANAGEMENT DISTRICT 

3.1 City Consent to MMD Creation.  

(a) On September 9, 2025, the City approved the resolution attached as Exhibit 
H (the “City TCEQ Consent Resolution”) supporting the inclusion of the Property within the 
proposed MMD and consenting to the creation of the MMD in accordance with the MMD Act, 
subject to any conditions provided therein. While the City TCEQ Consent Resolution is in effect 
the City agrees to adopt such further consent resolutions and execute such further documents as 
may reasonably be necessary by the Developer, the TCEQ, the Attorney General of the State of 

                                                 
2 Note to Draft: Discuss addition of park/open space exhibits. 
3 Note to Draft: This will be the PD 
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Texas, or the MMD to evidence the City’s consent consistent with the City TCEQ Consent 
Resolution. 

(b) The City TCEQ Consent Resolution provides that the MMD shall be able 
to divide into a number of districts pursuant to the terms Section 49.316 of the Texas Water Code 
and be able to annex or exclude land within the boundary of the MMD or any other district created 
by the division of the MMD within the boundaries of the MMD without seeking additional consent 
from the City.  

3.2 Division. Pursuant to Section 49.316 of the Texas Water Code, the MMD may 
divide, sequentially from time to time within the original boundaries of the MMD. A new district 
created by division of the MMD or any subsequently divided District may not at time of creation, 
contain any land outside of the original boundaries of the original MMD.  A new district created 
by division of the MMD or any subsequent District is subject to the terms and conditions of the 
MMD Act, City TCEQ Consent Resolution, and this Agreement.  Any Districts created by division 
of the original MMD shall be required to execute the Joinder Agreement at the time of its 
organizational meeting. Any Joinder Agreement entered into pursuant to this Agreement shall not 
require the approval or consent of the City Staff or City Council but shall include a description of 
the portion of MMD Improvements that are projected to be constructed and financed by the new 
district.  Each new district entering into a Joinder Agreement shall provide a copy of the Joinder 
to the City within 30 days from its effective date. 

3.3 Master District. The Master District intends to acquire, construct, extend, and 
finance certain of the regional MMD Improvements in stages to meet the needs of the continually 
developing Property.  The Master District plans to finance the cost of acquiring and constructing 
the MMD Improvements through the issuance of MMD Bonds secured by charges paid by each 
Participating District and the Master District pursuant to contract from the proceeds of a special 
ad valorem tax (the “Contract Tax”), charges, or other legally available funds.   

3.4 Tax Rate. The maximum tax rate equivalent of the MMD (including debt service 
taxes, Contract Tax maintenance and operations taxes and assessments) for financial feasibility of 
an MMD Bond shall not exceed $0.80  per $100 of taxable assessed value, unless otherwise agreed 
to by the Parties.  

3.5 MMD Execution of Agreement. The Developer and the City intend that this 
Agreement shall be binding upon the MMD from and after the date the MMD executes a joinder 
to this Agreement in substantially the same form as set forth in Exhibit I, attached hereto (the 
“Joinder Agreement”) and made a part hereof.  The MMD shall execute such Joinder Agreement 
at the time of its organizational meeting. Any Districts created by division of the original MMD 
shall be required to execute such Joinder Agreement at the time of its organizational meeting.  

3.6 Dissolution of MMD. The City may dissolve the Districts at any time after all of 
the Districts have issued MMD Bonds to finance MMD Improvements Costs paid or incurred to 
construct the MMD Improvements that are required to serve full development of the Property and 
the Developer has been fully reimbursed for all MMD Improvements Costs. Upon dissolution of 
any of the Districts, the City shall assume the indebtedness and legal obligations of the MMDs to 
the extent required by law.   
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3.7 Elected Board.  The TCEQ petition for creation of the MMD shall include a request 
for an elected Board pursuant to Section 375.0645, Texas Local Government Code. 

3.8 Coordination.  In order to effectively and efficiently coordinate the development of 
the Property, the City, MMD and Developer agree to undertake, at a minimum, the actions 
described in this Article III. 

3.9 Initial Board of Directors.  The City and Developer agree the initial Board of 
Directors of the MMD shall be the following:4 

1. [_______] 
2. [_______] 
3. [_______] 
4. [_______] 
5. [_______] 

3.10 Director Replacement.  During any period prior to a contested election within the 
MMD, the City and the Developer agree to coordinate recommended replacement directors.  Upon 
determination that a vacancy exists on the Board, the Developer shall provide to the City three 
names of replacement directors for consideration by the City.  The City may either accept or reject 
the proposed directors.  If all proposed directors are rejected, this process will be repeated until a 
director acceptable to the City is approved.  Upon approval of a proposed director, the Developer 
shall submit such proposed director for consideration and appointment by the MMD Board.  In the 
event the proposed director is not appointed by a majority of the remaining qualified MMD 
directors, the process shall be repeated. This Section 3.8 shall also apply to any Districts created 
by division of the MMD prior to a contested election. 

3.11 Joint Planning Meeting.  A semi-annual utility planning meeting shall be held each 
year in January and July between the Developer, engineer(s) for the Districts, and the appropriate 
City staff to coordinate the development status, future utility requirements, and anticipated 
infrastructure demands within the MMD. 

3.12 Provision of MMD Agendas.  The City shall be provided with the agenda for all 
MMD Board meetings, and such meeting agendas shall be posted at City Hall in compliance with 
the Texas Public Information Act. 

3.13 Consultation with City Regarding Debt Issuance.   

(a) Prior to the issuance of any debt by the Districts, the MMD Board or its 
consultants shall request a meeting with the City’s Finance Director, City Manager or their 
designee not less than 60 days prior to the bond sale date.  Each of the Districts shall provide to 
the City the following in connection with sale of MMD Bonds: 

 
1. Preliminary Official Statement; 
2. Maturity Schedule; 
3. Cash Flow Schedule; 

                                                 
4 Note to Draft: Discuss timing of selection of directors with City staff. 
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4. Draft bond resolution or indenture; and 
5. Confirmation that the District meets the requirements of Section 3.2 above. 
 
The City Finance director shall have an opportunity to review and comment on the 
bond issuance documents.  

3.14 Transparency.  Each of the Districts must provide all of the information required 
by Section 26.18 of the Texas Tax Code on a publicly available website. 

SECTION 4 
MMD IMPROVEMENTS5 

4.1 MMD Improvements.  The MMD Improvements and MMD Improvements Cost 
are subject to change as may be agreed upon by the Developer and the MMD or any of the Districts 
and, if changed, shall be updated by the Developer and the MMD or any of the Districts consistent 
with the MMD Act.  All approved plats within the Project shall include those MMD Improvements 
located therein.  The Developer shall include any updates to the MMD Improvements with each 
plat application, which shall be submitted to the Planning and Zoning Commission for 
consideration and approval concurrently with the submission of each plat.  Upon approval by the 
Planning and Zoning Commission of any plats, this Agreement shall be deemed amended to 
include such updates to the MMD Improvements. 

4.2 Construction, Ownership, and Transfer of MMD Improvements. 

(a) Contract Specifications.  Developer’s engineers shall prepare, or cause the 
preparation of, and provide the City prior to any preconstruction meeting, contract specifications 
and necessary related documents for the MMD Improvements. 

(b) Construction Standards, Inspections and Fees.  Except as otherwise 
expressly set forth in this Agreement, the MMD Improvements and all other Public Infrastructure 
required for the development of the Property shall be constructed and inspected, and all applicable 
fees, including but not limited to Impact Fees (subject to the terms hereof and any applicable 
credits), permit fees, and inspection fees, shall be paid by Developer, in accordance with this 
Agreement, the City Regulations, and any other governing body or entity with jurisdiction over 
the MMD Improvements. 

(c) Ownership.  As set forth on Exhibit N, all of the MMD Improvements and 
Public Infrastructure that do not constitute MMD Maintained Improvements or HOA Maintained 
Improvements shall be owned by the City upon acceptance of them by the City.  The Developer 
agrees to take any action reasonably required by the City to transfer, convey, or otherwise dedicate 
or ensure the dedication of land, right-of-way, or easements for the MMD Improvements and 
Public Infrastructure to the City for public use.  

                                                 
5 Note to Draft: This entire section to be discussed with in terms of what projects (water, wastewater, roadway) are 
required and at what stage.   
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4.3 Operation and Maintenance. 

(a) Upon inspection, approval, and acceptance of the water and sewer MMD 
Improvements or any portion thereof, the City shall maintain and operate the water and sewer 
MMD Improvements and provide retail water and sewer service to all portions of the Property then 
in the City’s water CCN sufficient to serve all Living Unit Equivalents at full build out, currently 
estimated to be [______], at sufficient pressure to provide emergency service. 

(b) Upon final inspection, approval, and acceptance of the roadway MMD 
Improvements required under this Agreement or any portion thereof, the City shall maintain and 
operate the public roadways and related storm sewer improvements. 

(c) Upon final inspection, approval, and acceptance of any MMD 
Improvements to be owned and/ or maintained by the MMD as set forth on Exhibit N, the MMD 
shall maintain such MMD Improvements (the “MMD Maintained Improvements”).6 

(d) The HOA shall maintain and operate the facilities as set forth on Exhibit N 
designated as maintained by the HOA (the “HOA Maintained Improvements”).7 The City agrees 
to enter into a license and maintenance agreement with the HOA for the maintenance of the HOA 
Maintained Improvements that are dedicated to the City.  

4.4 Wastewater/Sanitary Sewer Facilities.    

(a) Developer’s General Obligations. Developer is responsible for the design, 
installation, and construction of the wastewater improvements necessary to serve the Property (the 
“Wastewater Improvements”), including the major Wastewater Improvements as shown on 
Exhibit D-1 attached hereto.  Developer shall be responsible for the dedication of any easements 
lying within the Property necessary for Wastewater Improvements (the size and extent of each 
such easement or other property interest to be reasonably approved by the City) for all 
development.  The costs of obtaining off-site easements may be included in the applicable MMD 
Improvement Costs to be reimbursed to the Developer through the MMD. 

(b) Timing of Developer’s Obligations. Except as otherwise provided herein, 
Developer shall complete in a good and workmanlike manner all Developer Wastewater 
Improvements necessary to serve each phase of the Project.  The Parties acknowledge that the 
Property may be developed in phases, and the plats to be submitted to the City for approval may 
likewise be phased.  If deemed necessary, Developer may submit a replat or amending plat for all 
or any portions of the Property in accordance with applicable law. 

(c) Offsite Wastewater Lines 

                                                 
6 Note to Draft: Discuss universe of MMD and HOA Maintained Improvements and ability of MMD to continue after 
the bonds have been paid for maintenance purposes.  
7 Note to Draft: Discuss universe of MMD and HOA Maintained Improvements and ability of MMD to continue after 
the bonds have been paid for maintenance purposes. 
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(1) Developer is responsible for the design, installation, and 
construction of the offsite wastewater improvements necessary to serve the Property (the “Offsite 
Wastewater Improvements”), as shown on Exhibit D-2 attached hereto.   

(2) City shall be responsible for the obtaining any off-site easements or 
rights-of-way necessary for the Offsite Wastewater Improvements for all development. 

(3) Prior to commencement of design of the Offsite Wastewater 
Improvements, the Developer or District, as applicable, shall provide written notice to the City, 
stating the date that design is projected to commence on the any Offsite Wastewater Improvement. 

(4) Upon receipt of written notice issued by the City as set forth above, 
the City has ninety (90) days to provide a written request that the Offsite Wastewater 
Improvements be oversized to account for wastewater flows from outside of the Property. Such 
written request from the City shall state the amount of excess flows requested by the city and a 
plan for City participation in financing the engineering, design, inspection, testing and construction 
costs for the oversized lines. Any costs for an oversized Offsite Wastewater Improvement shall be 
shared on a pro rata basis based on the amount flows attributable to each party.  

(5) Developer shall be eligible for water, and sewer Impact Fee Credits 
on a dollar for dollar basis based on the amounts expended by Developer for the Offsite 
Wastewater Improvements. Upon completion and acceptance of the Offsite Wastewater 
Improvements, the City shall retain an auditor to prepare a final report confirming the total actual 
costs of the Offsite Wastewater Improvements (including without limitation all soft and hard costs 
related to the Offsite Wastewater Improvements). Upon completion of the report, the amounts that 
have been certified by the auditor as expended by Developer for the Offsite Wastewater 
Improvements shall be immediately available as Impact Fee Credits for the Developer. For the 
avoidance of doubt, Developer shall be able to elect whether to be reimbursed for the costs of the 
Offsite Wastewater Improvements through impact fee credits or through MMD Bond Proceeds, or 
a combination of both.  

 

(d) Timing of Major Wastewater Improvements.  

(1) Prior to the City’s issuance of a building permit for the [______]8 
single-family residential lot, the Developer shall construct or cause to be constructed a [___]9 
sewer line, as shown on Exhibit D-2 attached hereto.10 

4.5 Water Facilities.  

(a) Developer’s General Obligations.  Developer is responsible for design, 
installation, and construction of all water improvements necessary to serve the Property (“Water 
Improvements”), including: (i) the major Water Improvements as shown on Exhibit E-1 attached 
                                                 
8 Note to Draft: This number shall be determined by the City’s Master Infrastructure Study. 
9 Note to Draft: This number shall be determined by the City’s Master Infrastructure Study. 
10 Note to Draft: Subject to water/wastewater study, discuss which of the City or Developer shall be responsible for 
design and construction of the facility with cost sharing to be done on a pro rata flow basis.  
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hereto, (ii) two 16” offsite water lines with as shown on Exhibit E-2 attached hereto, and (iii) an 
elevated storage tank as shown on Exhibit E-1attached hereto. The Developer shall be responsible 
for the dedication of any easements lying within the Property necessary for Water Improvements 
(the size and extent of each such easement or other property interest to be reasonably approved by 
the City). The costs of dedicating such easements may be included in the applicable MMD 
Improvement Costs to be reimbursed to the Developer through the MMD. 

(b) Timing of General Obligations.  Except as otherwise provided herein, 
Developer shall complete in a good and workmanlike manner all Water Improvements necessary 
to serve each phase of the Project.  The Parties acknowledge that the Property may be developed 
in phases, and the plats to be submitted to the City for approval may likewise be phased.  If deemed 
necessary, Developer may submit a replat or amending plat for all or any portions of the Property 
in accordance with applicable law. 

(c) Timing of Major Water Improvements. 

(1) Prior to the final inspection and approval for the first single-family 
residential lot, the Developer shall construct the initial 16” offsite water line labeled as 
“Connection #1” shown on Exhibit E-2 attached hereto. 

(2) Prior to the final inspection and approval for the [___]11 residential 
lot, the Developer shall construct the second 20” offsite water line labeled as “Connection #2” 
shown on Exhibit E-2 attached hereto. 

(3) Prior to the City’s final inspection and approval for a living unit 
equivalent above the 650-foot pressure plane, the Developer shall construct or cause to be 
constructed an elevated storage tank and associated appurtenances, as shown on Exhibit E-1 
attached hereto 

(d) Easements and Rights of Way. The Developer shall use its commercially 
reasonable efforts to secure off-site easements and rights of way necessary for the offsite water 
lines set forth on Exhibit E-2. In the event the Developer is unable to obtain the off-site easements 
or rights-of-way, the City shall be required to obtain such easements or rights-of-way, including 
the use of the City’s eminent domain power.  

4.6 Roadway Facilities.  

(a) Developer’s General Obligations.  The Developer is responsible for the 
design, installation, and construction of all roadway facilities required to serve the Property (the 
“Roadway Improvements”). The major Roadway Improvements required for the first phase of 
development of the Property is shown on Exhibit F-1, Exhibit F-2, Exhibit F-3 and Exhibit F-4 
attached hereto. Future roadway improvements shall be dictated by traffic impact analyses that are 
completed in for each increment of approximately 1,000 residential lots, or such other combination 
of residential and non-residential land uses generating a comparable volume of traffic and Exhibit 
F-1, Exhibit F-2, Exhibit F-3 and Exhibit F-4  may be amended from time to time solely with 

                                                 
11 Note to Draft: This number shall be determined by the City’s Master Infrastructure Study. City to confirm how 
many connections are available prior to required connection to the northwestern water line.  
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approval of the City Manager and Developer to reflect the Roadway Improvements dictated by 
such future traffic impact analyses. The design of all Roadway Improvements shall be approved 
by the City in advance of the construction of same.   

(b) Timing of General Obligations. Except as otherwise provided herein, 
Developer shall complete, in a good and workmanlike manner, construction of all roadway 
facilities and related Roadway Improvements necessary to serve such phase of the Project in 
accordance with construction plans approved by the City. Thereafter, the roads shall be conveyed 
to the City for ownership and maintenance. The Parties acknowledge that the Property may be 
developed in phases, and the plats to be submitted to the City for approval may likewise be phased.  
If deemed necessary, Developer may submit a replat or amending plat for all or any portions of 
the Property in accordance with applicable law. 

(c) Rights of Way. The Developer agrees to dedicate or cause to be dedicated 
to the City or applicable agency, free of liens, claims and encumbrances the rights of way within 
the Property for F.M 875, F.M. 1446, and the Greenway Arterial at the widths shown on Exhibit 
F-3 attached hereto; subject to the right of the Developer to be reimbursed for such rights of way 
by the MMD. 

(d) Bonding. To the extent an MMD Improvement for the construction of 
roadway improvements is required by an approved traffic impact analysis, the plans for such MMD 
Improvement have been approved by the City and other applicable agencies, and a contract for the 
construction of such MMD Improvement has been awarded to a contractor, Developer shall have 
the option to obtain a completion bond for the portion of the applicable project that has not been 
completed and if such bond is obtained, the City shall allow final inspections to be completed and 
certified prior to completion of the applicable project. 

4.7 Impact Fees. 

(a) Impact Fees.   Water, sewer, and roadway Impact Fees for the Project shall 
be assessed at the rates adopted by the City Council in effect at the time the plat for a given phase 
of the Project is recorded in the Property Records and collected upon the issuance of a building 
permit for each lot within the Property.       

(b) Impact Fee Credits.  Developer shall be eligible for water, sewer, and 
roadway Impact Fee Credits for MMD Improvements that are not reimbursed through MMD Bond 
Proceeds and, subject to Section 4.4, the method by which such Impact Fee Credits will be applied 
shall be agreed upon by the Developer and the City at a future time. 

4.8 Payee Information.  With respect to any and every type of payment/remittance due 
to be paid at any time by the City to Developer after the Effective Date under this Agreement, the 
name and delivery address of the payee for such payment shall be: 

[_________]  
[_________] 
[_________] 
[_________] 
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Developer may change the name of the payee and/or address set forth above by delivering written 
notice to the City designating a new payee and/or address or through an assignment of Developer’s 
rights hereunder. 

 4.9 MMD Initial Capital Improvement Plan.  Developer’s proposed initial 5-year 
MMD Capital Improvement Plan includes the MMD Improvements and MMD Bonds to be 
undertaken by the MMD is attached as Exhibit J-1 and Exhibit J-2. 

SECTION 5 
PUBLIC IMPROVEMENT DISTRICT 

5.1 PID Assessments.  As of the Effective Date of this Agreement, the Property is 
located in whole or in part in the PID. The City agrees that if it receives a property owner petition 
meeting the requirements of Section 372.011 of the Local Government Code the City will promptly 
call a public hearing on the dissolution of the PID.   Developer acknowledges that pursuant to the 
same statute that notwithstanding any dissolution the PID shall remain in effect for the purpose of 
meeting obligations of indebtedness for improvements, if any.  The City also agrees to take 
reasonable best efforts to terminate any agreements between the City and the PID as it relates to 
the Property. 

SECTION 6 
ADDITIONAL OBLIGATIONS AND AGREEMENTS 

6.1 Administration of Construction of Public Infrastructure.  Subject to the terms of 
this Agreement including reimbursement, the Parties agree that Developer and/or the MMD will 
be solely responsible for the construction of all Public Infrastructure.  . 

6.2 Mandatory Homeowners Association.   

(a) The Developer will, create the HOA, which shall be mandatory and shall 
levy and collect from homeowners annual fees in an amount calculated to maintain the HOA 
owned improvements within the Project.  Common areas, including, but not limited to, all 
landscaped entrances to the Project and right-of-way landscaping and signage, shall be maintained 
solely by the HOA.  Maintenance of public rights-of-way, landscaping, and signage by the HOA 
shall comply with City Regulations.   

(b) The Developer agrees to include a provision in the conditions, covenants, 
and restrictions for the HOA restricting the use of short-term rentals, as defined in Section 6.5 
below, within the Project.  

6.3 Zoning.  The City has zoned the portion of the Property currently within the City 
limits as a planned development district in accordance with the Zoning Ordinance attached hereto 
as Exhibit G, which is attached hereto for reference purposes only.  

6.4 Manufactured Home.  

(a) Residence. Notwithstanding any other provision of this Agreement or the 
Development Standards to the contrary, upon and after the Effective Date of this Agreement, one 
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(1) HUD-certified manufactured home may be located within the boundaries of each of the 
Districts; provided, however, such manufactured home must be removed within two hundred 
seventy (270) days from the date of such installation. The manufactured home permitted by this 
Agreement: (a) is not required to be located on a platted lot; (b) does not require a building permit; 
(c) does not require a certificate of substantial completion; (d) does not otherwise have to comply 
with the Development Standards; (e) does not require any permit or other approval from the City.  

6.5 Prohibition on Short-Term Rentals, Accessory Dwelling Units and Hourly Rentals 
of Property.    

(a) Developer agrees that all Property in the MMD shall contain a deed 
restriction or other real property covenant providing that at no time shall any of the Property be 
used, allowed to be used, or made available or offered for use as a short-term rental or as an hourly 
rental of residential property. The foregoing uses of and activities on any of the Property are 
expressly prohibited.  For purposes of this Paragraph, (1) “short-term rental” shall mean a 
residential property, including a single-family dwelling or a unit in a condominium, cooperative, 
mixed use development, or timeshare, that is rented wholly or partly for a fee for a period not 
longer than thirty (30) consecutive days.  A short-term rental shall not include a hotel, motel, bed 
and breakfast homes, bed and breakfast inns, or rentals made for less than thirty (30) days upon 
the sale of a residential dwelling when the tenancy is by the former owner; and (2) “hourly rental 
of residential property” shall mean a feature or facility that is part of a residential property, 
including a single-family dwelling or a unit in a condominium, cooperative, mixed-use 
development or timeshare, and is rented for a period of less than fifteen (15) hours and for a 
purpose other than providing sleeping accommodations to the lessee. 

(b) Notwithstanding the foregoing, “Stay and Play Residences” shall be 
permitted. For the purposes of this paragraph (1)(b) a “Stay and Play Residence” are Active Adult 
housing types that are used for the “Stay and Play Getaway Program” which is an allowed use in 
the Active Adult District (as defined in the Zoning Ordinance) and is hereby used to describe a 
program where potential purchasers of active adult residential units are allowed to stay at and enjoy 
residential units at the Property on a short–term basis prior to making a purchasing decision.  This 
program generally provides the potential buyers with usage of a residential unit, golf cart, dining, 
and access to all amenities and events. Upon buildout and completion of the community, the 
residential units utilized for this program will be sold similar to the other residential units within 
the Property. In order to distinguish the Stay and Play program from short term rentals, the stay 
and play residences must conform to the provisions set forth in Section 5.3.4 of the Zoning 
Ordinance. 

(c) Accessory Dwelling Units are allowed as set forth in the Zoning Ordinance. 

6.6 Building Materials and Architectural Standards. Following the execution of this 
Agreement by the Parties, for any structure built on the Property, Developer shall comply with the 
applicable building construction materials and architectural standards contained in Exhibit K, 
attached hereto and incorporated by reference.  The Parties specifically agree and acknowledge 
that the provisions of this Paragraph shall apply to any structure constructed subsequent to the 
execution of this Agreement.  Other than as set forth in Exhibit K, Nothing in this Agreement 
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shall be deemed to modify or otherwise amend any zoning or other regulation duly adopted by the 
City, previously or in the future. 

6.7 Tree Preservation.  The Parties agree that the Tree Preservation requirements set 
forth in City Ordinances shall be satisfied by the installation of trees required under the Zoning 
Ordinance. 

6.8 Annexation. The Developer agrees that upon Developer’s acquisition of the ETJ 
Parcel this Agreement shall serve as a voluntary petition to annex the ETJ Parcel into the City’s 
municipal boundaries 

6.9 Conflicts.  In the event of any direct conflict between this Agreement and any other 
ordinance, rule, regulation, standard, policy, order, guideline, or other city-adopted or City 
enforced requirement, whether existing on the Effective Date or thereafter adopted, this 
Agreement, including its exhibits, as applicable, shall control.  In the event of a conflict between 
the Concept Plan and the Development Standards, the Development Standards shall control to the 
extent of the conflict. 

6.10 Compliance with City Regulations.  Development and use of the Property, 
including, without limitation, the construction, installation, maintenance, repair, and replacement 
of all buildings and all other improvements and facilities of any kind whatsoever on and within the 
Property, shall be in compliance with City Regulations unless expressly stated to the contrary in 
this Agreement.  City Regulations shall apply to the development and use of the Property unless 
expressly set forth to the contrary in this Agreement.   

6.11 Public Infrastructure, Generally.  Except as otherwise expressly provided for in this 
Agreement, Developer or the MMD shall provide all Public Infrastructure necessary to serve the 
Project, including streets, utilities, drainage, sidewalks, parks, trails, street lighting, street signage, 
and all other required improvements without oversizing, at no cost to the City except as expressly 
provided in this Agreement, and as approved by the City’s engineer or his or her agent.  Developer 
or the MMD shall cause the installation of the Public Infrastructure within all applicable time 
frames in accordance with the City Regulations unless otherwise established in this Agreement.  
Developer shall provide engineering studies, plan/profile sheets, and other construction documents 
at the time of platting as required by City Regulations.  Such plans must be approved by the City’s 
engineer or his or her agent prior to the recording of a plat.  Construction of any portion of the 
Public Infrastructure shall not be initiated until a pre-construction conference with a City 
representative has been held regarding the proposed construction.  No plat may be recorded in the 
Real Property Records until appropriate surety for public improvements has been provided 
pursuant to Chapter 33, Appendix C Section 1.2 of the Waxahachie, Texas Code of Ordinances. 
For the avoidance of doubt, nothing in this Section 6.11 shall be construed to prevent the City from 
participating in the costs for or constructing Public Infrastructure within the Property. 

6.12 Maintenance Bonds.  For each construction contract for any part of the Public 
Infrastructure for which the City will be responsible for the future maintenance, Developer, or 
Developer’s contractor, must execute a maintenance bond in accordance with applicable City 
Regulations that guarantees the costs of any repairs that may become necessary to any part of the 
construction work performed in connection with the Public Infrastructure, arising from defective 
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workmanship or materials used therein, for a full period of two (2) years from the date of final 
acceptance of the Public Infrastructure constructed under such contract. 

6.13 Inspections, Acceptance of Public Infrastructure, and Developer’s Remedy.  

(a) Inspections, Generally.  The City shall have the right to inspect, at any time, 
the construction of all Public Infrastructure necessary to support the Project, including water 
improvements, wastewater/sanitary sewer, drainage, roads, streets, alleys, public park facilities, 
electrical, and streetlights and signs.  The City’s inspections and/or approvals shall not release 
Developer from its responsibility to construct, or cause the construction of, adequate MMD 
Improvements and Public Infrastructure in accordance with approved engineering plans, 
construction plans, and other approved plans related to development of the Property.   

(b) Acceptance; Ownership.  From and after the inspection and acceptance by 
the City of the Public Infrastructure and any other dedications required under this Agreement, such 
improvements and dedications shall be owned by the City.  Acceptance of Public Infrastructure by 
the City shall be evidenced in a writing issued by the City Manager or his designee.   

(c) Approval of Plats/Plans.  Approval by the City, the City’s engineer, or other 
City employee or representative of any plans, designs, or specifications submitted by Developer 
pursuant to this Agreement or pursuant to applicable City Regulations shall not constitute or be 
deemed to be a release of the responsibility and liability of Developer, its engineer, employees, 
officers, or agents for the accuracy and competency of their design and specifications.  Further, 
any such approvals shall not be deemed to be an assumption of such responsibility and liability by 
the City for any defect in the design and specifications prepared by the Developer or the 
Developer’s engineer, or engineer’s officers, agents, servants or employees, it being the intent of 
the parties that approval by the City’s engineer signifies the City’s approval on only the general 
design concept of the improvements to be constructed.  In accordance with Chapter 245, all 
development related permits issued for the Project, including each plat, shall remain valid for two 
years from date of approval and shall not thereafter expire so long as progress has been made 
toward completion of the Project.  Upon recordation of the first plat for the Project, the Project 
shall not expire for the duration of this Agreement, provided that the Developer shall be required 
to finalize improvements in each phase of the Development in accordance with subdivision 
ordinance adopted by the City. 

(d) Timing for Approvals 

(1) The City acknowledges that the pace of development for the Project 
shall exceed what has been the standard procedure for the City. 

(2) The City shall employ sufficient staff or hire sufficient third-party 
reviewers to ensure that the timeline for review of any residential building plans for the Project do 
not exceed twenty-one (21) days between the date of submittal for the issuance of a building permit 
and the issuance of such building permit by the City. City shall also institute a master approval 
process for Floor Plans whereby Developer shall submit Floor Plans to the City for approval and 
the City shall grant a “master approval”, which shall mean approval of an entire set of individual 
Floor Plans, for such Floor Plans whereby future submissions of such Floor Plan shall be submitted 
to the City with the master approval and the plan review of the residential building plans shall be 
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only for conformance with the applicable master approved plans and compliance with the Zoning 
Ordinance and applicable City lot requirements as set forth in Section 3.3 of the Zoning Ordinance. 
Such master approval process shall be required for modifications to a Floor Plan and submissions 
of new Floor Plans and revisions to existing Floor Plans for master approval shall be allowed 
through the life of the Project.   If the City does not retain enough reviewers such that the building 
plan reviews are not able to be completed on the timeline described herein, Developer shall have 
the right, at its sole expense, to immediately retain any licensed third-party plan reviewer agreed 
upon by the City and Developer to complete any such plan reviews which shall be deemed 
acceptable by the City. 

(3) The City shall employ sufficient staff or hire sufficient third-party 
reviewers to ensure that the timeline for review of initial civil construction plans, including site 
plans for commercial and multifamily projects, for the Project does not exceed twenty-eight (28) 
days between the date of submittal for the issuance of comments to ensure compliance with City 
ordinances. Upon resubmittal of revisions to the comments from Developer or Developer’s 
engineer, the City shall have an additional 15 days to review the revisions requested by the City 
and to provide approval of same provided the revisions are acceptable to the City. If the City does 
not retain enough reviewers such that the plan reviews are not able to be completed on the timeline 
described herein, Developer shall have the right, at its sole expense, to immediately retain any 
licensed third-party plan reviewer agreed upon by the City and Developer to complete any such 
plan reviews which shall be deemed acceptable by the City. 

6.14 Insurance.  Developer or MMD or its contractor(s) shall acquire and maintain, 
during the period of time when any of the Public Infrastructure is under construction (and until the 
full and final completion of the Public Infrastructure and acceptance thereof by the City):  
(a) workers compensation insurance in the amount required by law; and (b) commercial general 
liability insurance including personal injury liability, premises operations liability, and contractual 
liability, covering, but not limited to, the liability assumed under any indemnification provisions 
of this Agreement, with limits of liability for bodily injury, death and property damage of not less 
than $1,000,000.00.  Such insurance shall also cover any and all claims which might arise out of 
the Public Infrastructure construction contracts, whether by Developer, a contractor, subcontractor, 
material man, or otherwise.  Coverage must be on a “per occurrence” basis.  All such insurance 
shall: (i) be issued by a carrier that is rated “A-1” or better by A.M. Best’s Key Rating Guide and 
licensed to do business in the State of Texas; and (ii) name the City as an additional insured and 
contain a waiver of subrogation endorsement in favor of the City.  Upon the execution of Public 
Infrastructure construction contracts, Developer or the MMD shall provide to the City certificates 
of insurance evidencing such insurance coverage together with the declaration of such policies, 
along with the endorsement naming the City as an additional insured.  Each such policy shall 
provide that, at least 30 days prior to the cancellation, non-renewal or modification of the same, 
the City shall receive written notice of such cancellation, non-renewal or modification. 

6.15 INDEMNIFICATION AND HOLD HARMLESS.  THE DEVELOPER, 
INCLUDING ITS RESPECTIVE SUCCESSORS AND ASSIGNS, HEREBY COVENANT 
AND AGREE TO RELEASE, DEFEND, HOLD HARMLESS, AND INDEMNIFY THE CITY 
AND ITS OFFICERS, AGENTS, REPRESENTATIVES, SERVANTS AND EMPLOYEES 
(COLLECTIVELY, THE “RELEASED PARTIES”), FROM AND AGAINST ALL THIRD-
PARTY CLAIMS, SUITS, JUDGMENTS, DAMAGES, AND DEMANDS (TOGETHER, 
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“CLAIMS”) AGAINST THE CITY OR ANY OF THE RELEASED PARTIES, WHETHER 
REAL OR ASSERTED INCLUDING WITHOUT LIMITATION REASONABLE 
ATTORNEY’S FEES, RELATED EXPENSES, EXPERT WITNESS FEES, CONSULTANT 
FEES, AND OTHER COSTS, ARISING OUT OF THE NEGLIGENCE OR OTHER 
WRONGFUL CONDUCT OF THE DEVELOPER, INCLUDING THE NEGLIGENCE OF ITS 
RESPECTIVE EMPLOYEES, CONTRACTORS, SUBCONTRACTORS, MATERIAL MEN, 
AND/OR AGENTS, IN CONNECTION WITH THE DESIGN OR CONSTRUCTION OF ANY 
PUBLIC INFRASTRUCTURE THAT ARE REQUIRED OR PERMITTED UNDER THIS 
AGREEMENT.  THE DEVELOPER SHALL NOT, HOWEVER, BE REQUIRED TO 
INDEMNIFY THE CITY AGAINST CLAIMS CAUSED BY THE CITY’S 
CONCURRENT, CONTRIBUTORY, OR SOLE NEGLIGENCE, GROSS NEGLIGENCE 
OR WILLFUL MISCONDUCT.  IF THE CITY INCURS CLAIMS THAT ARE CAUSED BY 
THE CONCURRENT NEGLIGENCE OF THE DEVELOPER AND THE CITY, THE 
DEVELOPER’S INDEMNITY OBLIGATION WILL BE LIMITED TO A FRACTION OF THE 
TOTAL CLAIMS EQUIVALENT TO THE DEVELOPER’S OWN PERCENTAGE OF 
RESPONSIBILITY.     

6.16 Status of Parties.  This Agreement does not create a joint enterprise or venture or 
employment relationship between the City and Developer.  

6.17 Vested Rights.  This Agreement shall constitute a “permit” (as defined in 
Chapter 245) that is deemed filed with the City on the Effective Date.   

6.18 Conveyances for Public Facilities.  

(a) The Developer agrees to dedicate or cause to be dedicated to the City, at no 
cost to the City, a maximum of 10 acres to accommodate municipal needs (the “Civic Sites”). The 
location of the Civic Sites shall be mutually agreed to by the Developer and the City prior to such 
dedication when the City identifies a specific need. 

6.19 CCN. The portion of the Property shown on Exhibit L is currently within the 
boundaries of the Sardis-Lone Elm Water Service Corporation water CCN and the Buena Vista-
Bethel Water Service Corporation water CCN. The City agrees to use its reasonable best efforts to 
assist the Developer to decertify the portion of the Property shown on Exhibit L from the Sardis-
Lone Elm Water Service Corporation water CCN and the Buena Vista-Bethel Water Service 
Corporation water CCN and to include it within the boundaries of the City’s water and sewer CCN. 
Developer shall be responsible for all costs associated with the decertification from Sardis-Lone 
Elm Water Service Corporation water CCN and the Buena Vista-Bethel Water Service 
Corporation water CCN.  

6.20 Park Dedication.   

(a) The park improvements shown on Exhibit O shall be conveyed or 
dedicated to the City at no cost or expense to the City. Developer and City shall coordinate for 
phased dedication of the parkland to the City as development occurs. 
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(b) The portion of the parkland described as the “Initial Conveyance” on 
Exhibit O shall be dedicated by the Developer to the City within ninety (90) days of completion 
of the final inspection and issuance of the final certificate of completion by the City. 

(c) The portion of the parkland described as the “Second Conveyance” on 
Exhibit O shall be dedicated by the Developer to the City within ninety (90) days of completion 
of the final inspection and issuance of the final certificate of completion by the City, provided that 
such request shall not be made until the recordation of the plat for the residential phases adjacent 
to the “Second Conveyance”. The “Second Conveyance” shall be described as a “Waxahachie-
Midlothian Trail Reserve” on the final and recorded plat for the adjacent residential area and 
conveyance shall be done via plat; provided that Developer may reserve any easements as required 
for the conveyance of dry or wet utilities required to service the Property. 

(d) The portion of the parkland described as the “Third Conveyance” on 
Exhibit O shall be dedicated by the Developer to the City within ninety (90) days of completion 
of the final inspection and issuance of the final certificate of completion by the City. The “Third 
Conveyance” shall be described as a “Waxahachie-Midlothian Trail Reserve” on the final and 
recorded plat for the adjacent residential area and conveyance shall be done via plat; provided that 
Developer may reserve any easements as required for the conveyance of dry or wet utilities 
required to service the Property. 

(e)  Developer shall be responsible for constructing the portion of the trail 
shown on Exhibit O to the specifications set forth in cross section attached hereto as Exhibit O.  

SECTION 7 
EVENTS OF DEFAULT; REMEDIES; MEDIATION 

7.1 Events of Default.  No Party shall be in default under this Agreement until notice 
of the alleged failure of such Party to perform has been given in writing (which notice shall set 
forth in reasonable detail the nature of the alleged failure) and until such Party has been given a 
reasonable time to cure the alleged failure (such reasonable time to be determined based on the 
nature of the alleged failure, but in no event more than thirty (30) days (or any longer time period 
to the extent expressly stated in this Agreement as relates to a specific failure to perform) after 
written notice of the alleged failure has been given. Notwithstanding the foregoing, no Party shall 
be in default under this Agreement if, within the applicable cure period, the Party to whom the 
notice was given begins performance and thereafter diligently and continuously pursues 
performance until the alleged failure has been cured.  Notwithstanding the foregoing, however, a 
Party shall be in default of its obligation to make any payment required under this Agreement if 
such payment is not made within twenty (20) business days after it is due. 

7.2 Remedies.  If a Party is in default, the aggrieved Party may, at its option and without 
prejudice to any other right or remedy under this Agreement, seek any relief available at law or in 
equity, including, but not limited to, an action under the Uniform Declaratory Judgment Act, 
specific performance, mandamus, and injunctive relief.  

7.3 Mediation. In the event of any disagreement or conflict concerning the 
interpretation of this Agreement, and such disagreement cannot be resolved by the signatories 
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hereto, the signatories agree to submit such disagreement to nonbinding mediation prior to any 
Party instituting litigation.  

SECTION 8 
ASSIGNMENT; ENCUMBRANCE 

8.1 Assignment.  This Agreement shall be binding upon and inure to the benefit of the 
successors and assigns of the parties hereto.  The agreements of the City with respect to the 
regulations applicable to the ETJ portion of the Property shall not be assignable but shall be 
benefits and obligations for compliance that run with the land.  The other obligations, 
requirements, or covenants to develop the Property subject to this Agreement shall be freely 
assignable by Developer, in whole or in part, to any affiliate or related entity of Developer,  any 
lienholder on the Property, or the MMD, without the prior written consent of the City and  the 
MMD or any of the Districts if the MMD joins in this Agreement.    Except as otherwise provided 
in this paragraph, the obligations, requirements or covenants to the development of the Property 
shall not be assigned, in whole or in part, by Developer to a non-affiliate or non-related entity of 
Developer without the prior written consent of the City Manager, subject to the advice and written 
consent of the Mayor, which consent shall not be unreasonably withheld, conditioned, or delayed.  
An assignee shall be considered a “Party” for the purposes of this Agreement.  Each assignment 
shall be in writing executed by Developer and the assignee and shall obligate the assignee to be 
bound by this Agreement to the extent this Agreement applies or relates to the obligations, rights, 
title, or interests being assigned.  No assignment by Developer shall release Developer from any 
liability that resulted from an act or omission by Developer that occurred prior to the effective date 
of the assignment unless the City approves the release in writing.  Developer shall maintain written 
records of all assignments made by Developer to assignees, including a copy of each executed 
assignment and, upon written request from any Party or assignee, shall provide a copy of such 
records to the requesting person or entity, and this obligation shall survive the assigning Party’s 
sale, assignment, transfer, or other conveyance of any interest in this Agreement or the Property. 

8.2 Assignees as Parties.  An assignee authorized in accordance with this Agreement 
and for which notice of assignment has been provided in accordance herewith shall be considered 
a “Party” for the purposes of this Agreement.  Any assignee named in an assignment under Section 
8.1 hereof shall be deemed to be a “Developer” and have all of the rights and obligations of 
Developer as set forth in this Agreement and all related documents to the extent of said ownership 
or ownership interest with the exception of the City and an End User. 

8.3 Third Party Beneficiaries.  Except as otherwise provided herein, this Agreement 
inures to the benefit of, and may only be enforced by, the Parties.  No other person or entity shall 
have any right, title, or interest under this Agreement or otherwise be deemed to be a third-party 
beneficiary of this Agreement. 

8.4 Notice of Assignment.  Subject to Section 8.1 of this Agreement, the following 
requirements shall apply in the event that Developer sells, assigns, transfers, or otherwise conveys 
the Property or any part thereof and/or any of its rights or benefits under this Agreement: 
(i) Developer must provide written notice to the City and the MMD to the extent required under 
Section 8.1; (ii) said notice must describe the extent to which any rights or benefits under this 
Agreement will be sold, assigned, transferred, or otherwise conveyed; (iii) said notice must state 
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the name, mailing address, telephone contact information, and, if known, email address, of the 
person(s) that will acquire any rights or benefits as a result of any such sale, assignment, transfer 
or other conveyance; and (iv) said notice must be signed by a duly authorized person representing 
Developer and a duly authorized representative of the person that will acquire any rights or benefits 
as a result of the sale, assignment, transfer or other conveyance. 

SECTION 9 
RECORDATION AND ESTOPPEL CERTIFICATES 

9.1 Binding Obligations.  This Agreement and all amendments thereto and assignments 
hereof shall be recorded in the Real Property Records.  This Agreement binds and constitutes a 
covenant running with the Property and, upon the Effective Date, is binding upon Developer, the 
MMD and the Districts if the MMD has executed as joinder, and the City, and forms a part of any 
other requirements for development within the Property.  This Agreement, when approved by the 
governing body of the City, shall be binding upon the Parties and their successors and assigns as 
permitted by this Agreement and upon the Property. 

9.2 Estoppel Certificates.  From time to time, upon written request of Developer, the 
MMD or any future owner, the City Manager, or his/her designee will, in his/her official capacity 
and to his/her reasonable knowledge and belief, execute a written estoppel certificate identifying 
any obligations of an owner under this Agreement that are in default. 

SECTION 10 
GENERAL PROVISIONS 

10.1 Term.  This agreement shall be effective for a term of forty-five years from the 
Effective date.  In so far as the MMD is  bound by this Agreement, the term of this Agreement 
applicable to the MMD shall continue for the entire life of the MMD or forty-five (45) years, which 
ever is less. In so far as the Developer is bound by this Agreement to construct Public 
Infrastructure, this Agreement shall bind the Developer until the completion of construction, 
acceptance by the City or MMD, as appropriate, and completion of the maintenance bond period 
for all Public Infrastructure required to serve the Property. 

10.2 Recitals.  The recitals contained in this Agreement: (a) are true and correct as of the 
Effective Date; (b) form the basis upon which the Parties negotiated and entered into this 
Agreement; (c) reflect the final intent of the Parties with regard to the subject matter of this 
Agreement; and (d) are fully incorporated into this Agreement for all purposes.  In the event it 
becomes necessary to interpret any provision of this Agreement, the intent of the Parties, as 
evidenced by the recitals, shall be taken into consideration and, to the maximum extent possible, 
given full effect.  The Parties have relied upon the recitals as part of the consideration for entering 
into this Agreement and, but for the intent of the Parties reflected by the recitals, would not have 
entered into this Agreement. 

10.3 Acknowledgments.  In negotiating and entering into this Agreement, the Parties 
respectively acknowledge and understand that: 

(a) Developer’s obligations hereunder are primarily for the benefit of the 
Property;  
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(b) the improvements to be constructed and the open space dedications and 
donations of real property that Developer is obligated to set aside and/or dedicate under this 
Agreement will benefit the Project by positively contributing to the enhanced nature thereof, 
increasing property values within the Project, and encouraging investment in and the ultimate 
development of the Project;  

(c) the MMD Improvements will benefit the City and promote state and local 
economic development, stimulate business and commercial activity in the City for the 
development and diversification of the economy of the state, promote the development and 
expansion of commerce in the state, and reduce unemployment or underemployment in the state;  

(d) the MMD Improvements are public improvements and the MMD 
Improvements set forth as to be dedicated to the City on Exhibit N shall be dedicated to the City 
in accordance with the MMD Act; 

(e) nothing contained in this Agreement shall be construed as creating or 
intended to create a contractual obligation that controls, waives, or supplants the City Council’s 
legislative discretion or functions with respect to any matters not specifically addressed in this 
Agreement;  

(f) pursuant to Section 395.023, Texas Local Government Code, Developer 
shall be entitled to Impact Fee Credits against roadway and utility Impact Fees for Capital 
Improvement Costs incurred in connection with collector or arterial roadways shown on the City’s 
master thoroughfare plan (or comparable planning document) regardless of whether the particular 
collector or arterial roadway is designated on the City’s roadway CIP. 

10.4 Notices.  Any notice, submittal, payment or instrument required or permitted by 
this Agreement to be given or delivered to any party shall be deemed to have been received when 
delivered personally or upon the expiration of 72 hours following deposit of the same in any United 
States Post Office, registered or certified mail, postage prepaid, addressed as follows: 

To the City: 

 

 

City of Waxahachie, Texas  
Attn: City Manager 
Waxahachie City Hall 
401 S. Rogers Street 
Waxahachie, Texas 75165 
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With a copy to: 

 

 

To Developer: 

 
 

To the MMD: 

 

 

With a copy to: 

Terrence S. Welch 
Brown & Hofmeister, LLP 
740 East Campbell Road, Suite 800 
Richardson, Texas 75081 
 
 
Mr. Theodore Neuweiler 
Division President Acquisitions & Development 
Minto Communities Texas, LLC 
4042 Park Oaks Blvd, #450  
Tampa, FL 33610 
 
[________] 
[________] 
[________] 
[________] 
[________] 
[________] 
[________] 

Any Party may change its address or addresses for delivery of notice by delivering written notice 
of such change of address to the other Party. 

10.5 Interpretation.  Each Party has been actively involved in negotiating this 
Agreement.  Accordingly, a rule of construction that any ambiguities are to be resolved against the 
drafting Party will not apply to interpreting this Agreement.  In the event of any dispute over the 
meaning or application of any provision of this Agreement, the provision will be interpreted fairly 
and reasonably and neither more strongly for nor against any Party, regardless of which Party 
originally drafted the provision. 

10.6 Time.  In this Agreement, time is of the essence and compliance with the times for 
performance herein is required. 

10.7 Authority and Enforceability.  The City represents and warrants that this Agreement 
has been approved by official action by the City Council of the City in accordance with all 
applicable public notice requirements (including, but not limited to, notices required by the Texas 
Open Meetings Act) and that the individual executing this Agreement on behalf of the City has 
been duly authorized to do so.  The Developer represents and warrants that this Agreement has 
been approved by appropriate action of Developer, and that each individual executing this 
Agreement on behalf of Developer has been duly authorized to do so.  The MMD, if it executes a 
joinder, represents and warrants that this Agreement has been approved by appropriate action of 
MMD, and that each individual executing this Agreement on behalf of MMD has been duly 
authorized to do so. Each Party respectively acknowledges and agrees that this Agreement is 
binding upon such Party and is enforceable against such Party, in accordance with its terms and 
conditions. 

10.8 Limited Waiver of Immunity.  The Parties are entering into this Agreement in 
reliance upon its enforceability.  Consequently, the City unconditionally and irrevocably waives 
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all claims of sovereign and governmental immunity which it may have (including, but not limited 
to, immunity from suit and immunity to liability) as it relates to this Agreement.  Notwithstanding 
the foregoing, the waiver contained herein shall not waive any immunities that the City may have 
with respect to claims of injury to persons or property, which claims shall be subject to all of their 
respective immunities and to the provisions of the Texas Tort Claims Act.  Further, the waiver of 
immunity herein is not enforceable by any party not a Party to this Agreement, or any party that 
may be construed to be a third-party beneficiary to this Agreement. 

10.9 Severability.  This Agreement shall not be modified or amended except in writing 
signed by the Parties.  If any provision of this Agreement is determined by a court of competent 
jurisdiction to be unenforceable for any reason, then: (a) such unenforceable provision shall be 
deleted from this Agreement; (b) the unenforceable provision shall, to the extent possible and upon 
mutual agreement of the parties, be rewritten to be enforceable and to give effect to the intent of 
the Parties; and (c) the remainder of this Agreement shall remain in full force and effect and shall 
be interpreted to give effect to the intent of the Parties. 

10.10 Applicable Law; Venue.  This Agreement is entered into pursuant to and is to be 
construed and enforced in accordance with, the laws of the State of Texas, and all obligations of 
the Parties are performable in Ellis County.  Exclusive venue for any action related to, arising out 
of, or brought in connection with this Agreement shall be in the Ellis County District Court. 

10.11 Non Waiver.  Any failure by a Party to insist upon strict performance by the other 
Party of any material provision of this Agreement shall not be deemed a waiver thereof, and the 
Party shall have the right at any time thereafter to insist upon strict performance of any and all 
provisions of this Agreement.  No provision of this Agreement may be waived except by writing 
signed by the Party waiving such provision.  Any waiver shall be limited to the specific purposes 
for which it is given.  No waiver by any Party of any term or condition of this Agreement shall be 
deemed or construed to be a waiver of any other term or condition or subsequent waiver of the 
same term or condition. 

10.12 Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original and constitute one and the same instrument. 

10.13 Force Majeure.  Each Party shall use good faith, due diligence and reasonable care 
in the performance of its respective obligations under this Agreement, and time shall be of the 
essence in such performance; however, in the event a Party is unable, due to force majeure, to 
perform its obligations under this Agreement, then the obligations affected by the force majeure 
shall be temporarily suspended.  Within ten (10) business days after the occurrence of a force 
majeure, the Party claiming the right to temporarily suspend its performance, shall give Notice to 
all the Parties, including a detailed explanation of the force majeure and a description of the action 
that will be taken to remedy the force majeure and resume full performance at the earliest possible 
time.  The term “force majeure” shall include events or circumstances that are not within the 
reasonable control of the Party whose performance is suspended and that could not have been 
avoided by such Party with the good faith exercise of good faith, due diligence and reasonable 
care. 

10.14 Complete Agreement.  This Agreement embodies the entire Agreement between 
the Parties and cannot be varied or terminated except as set forth in this Agreement, or by written 
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agreement of the Parties expressly amending the terms of this Agreement.  By entering into this 
Agreement, any previous agreements or understanding between the Parties relating to the same 
subject matter are null and void. 

10.15 Consideration.  This Agreement is executed by the Parties hereto without coercion 
or duress and for substantial consideration, the sufficiency of which is hereby acknowledged. 

10.16 Anti-Boycott Verification.  Developer hereby verifies that it and its parent 
company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel 
and will not boycott Israel during the term of this Agreement.  The foregoing verification is made 
solely to comply with Section 2271.002, Texas Government Code, as amended, to the extent 
Section 2271.002, Texas Government Code does not contravene federal law. As used in the 
foregoing verification, ‘boycott Israel’ means refusing to deal with, terminating business activities 
with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel or 
in an Israeli-controlled territory, but does not include an action made for ordinary business 
purposes. Developer understands "affiliate" to mean an entity that controls, is controlled by, or is 
under common control with the Developer and exists to make a profit. Notwithstanding anything 
contained herein, the representations and covenants contained in this Section 10.16 shall survive 
termination of the Agreement until the statute of limitations has run. 

10.17 Verification under Chapter 2252, Texas Government Code.  Developer hereby 
represents that neither it nor any of its parent company, wholly- or majority-owned subsidiaries, 
and other affiliates is a company identified on a list prepared and maintained by the Texas 
Comptroller of Public Accounts under Section 2252.153 or Section 2270.0201, Texas Government 
Code, and posted on any of the following pages of such officer’s internet website: 
https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf, 
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or 
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf.  The foregoing representation is made 
solely to comply with Section 2252.152, Texas Government Code, and to the extent such Section 
does not contravene applicable federal law and excludes the Developer and each of its parent 
company, wholly- or majority-owned subsidiaries, and other affiliates, if any, that the United 
States government has affirmatively declared to be excluded from its federal sanctions regime 
relating to Sudan or Iran or any federal sanctions regime relating to a foreign terrorist organization.  
Developer understands “affiliate” to mean any entity that controls, is controlled by, or is under 
common control with the Developer and exists to make a profit Notwithstanding anything 
contained herein, the representations and covenants contained in this Section 10.17 shall survive 
termination of the Agreement until the statute of limitations has run. 

10.18 No Discrimination Against Fossil-Fuel Companies.  Developer hereby verifies that 
it and its parent companies, wholly- or majority- owned subsidiaries, and other affiliates, if any, 
do not boycott energy companies and, will not boycott energy companies during the term of this 
Agreement. The foregoing verification is made solely to comply with Section 2274.002, Texas 
Government Code, as amended, to the extent Section 2274.002, Texas Government Code does not 
contravene applicable Texas or federal law. As used in the foregoing verification, “boycott energy 
companies” shall have the meaning assigned to the term “boycott energy company” in Section 
809.001, Texas Government Code. Developer understands “affiliate” to mean an entity that 
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controls, is controlled by, or is under common control with the Developer and exists to make a 
profit. Notwithstanding anything contained herein, the representations and covenants contained in 
this Section 10.18 shall survive termination of the Agreement until the statute of limitations has 
run. 

10.19 No Discrimination Against Firearm Entities and Firearm Trade Associations. 
Developer hereby verifies that it and its parent companies, wholly- or majority- owned 
subsidiaries, and other affiliates, if any, 

(1) do not have a practice, policy, guidance or directive that discriminates against a 
firearm entity or firearm trade association; and 

(2) will not discriminate during the term of this Agreement against a firearm entity or 
firearm trade association. 

The foregoing verification is made solely to comply with Section 2274.002, Texas 
Government Code, as amended, to the extent Section 2274.002, Texas Government Code does not 
contravene applicable Texas or federal law. As used in the foregoing verification, “discriminate 
against a firearm entity or firearm trade association” shall have the meaning assigned to such term 
in Section 2274.001(3) (as added by SB 19), Texas Government Code. Developer understands 
“affiliate” to mean an entity that controls, is controlled by, or is under common control with the 
Developer and exists to make a profit. Notwithstanding anything contained herein, the 
representations and covenants contained in this Section 10.19 shall survive termination of the 
Agreement until the statute of limitations has run.  

10.20 Exhibits.  The following exhibits are attached to this Agreement and are 
incorporated herein for all purposes:  

Exhibit A Metes and Bounds Description of the Property 
Exhibit B Depiction of the Property 
Exhibit C Concept Plan 
Exhibit D-1 Map of Wastewater Improvements – General  
Exhibit D-2 Map of Wastewater Improvements – Offsite Wastewater Improvements 
Exhibit E-1 Map of Water Improvements – General  
Exhibit E-2 Map of Water Improvements – Offsite Water Lines 
Exhibit F-1 Map of Roadway and Drainage Improvements 
Exhibit F-2 Roadway Cross-sections 
Exhibit F-3 Future Roadways and ROW Dedications and Roadway Commitments 
Exhibit F-4 Brookside Road Exhibit 
Exhibit G  PD Ordinance 
Exhibit H City TCEQ Consent Resolution 
Exhibit I Form of MMD Joinder Agreement 
Exhibit J-1 MMD Initial Capital Improvements Plan - Map 
Exhibit J-2 MMD Initial Capital Improvements Plan - Costs 
Exhibit K Design Guidelines 
Exhibit L Portion of Property within [_______] CCN 
Exhibit M [REMOVED] 
Exhibit N MMD/HOA/City Maintenance Exhibit 

Item 9&10



 

28 
 

Exhibit O Regional Parks and Midlothian-Waxahachie Trail Dedication 
 

 

[SIGNATURES PAGES AND EXHIBITS FOLLOW; 
REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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EXECUTED BY THE PARTIES TO BE EFFECTIVE ON THE EFFECTIVE DATE: 

 

CITY OF WAXAHACHIE, TEXAS 
 
 
 
By:    
Name: Billie Wallace  
Title:  Mayor  
Date:    

 
 
 
STATE OF TEXAS § 
COUNTY OF ELLIS § 

This instrument was acknowledged before me on this __ day of __________ 2025, by Billie 
Wallace , Mayor of the City of Waxahachie, Texas, on behalf of said City. 

 
 
    
Notary Public, State of Texas 

[SEAL] 
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DEVELOPER: 
 
[________], 
a [________] [________] 

 
 
 
By:   
Name: Theodore Neuweiler 
Title:   Division President Acquisitions and Development  

 
STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
 
 This instrument was acknowledged before me on the _____ day of _______, 2025 by [________], 
[_______] of [________], a [________] [_________], as the [________] of [________], a [________] 
[_______], on behalf of said entity.  
 

 
    
Notary Public in and for the State of Texas 

[SEAL]
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EXHIBIT K 
 

DEVELOPMENT STANDARDS 
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Executive Summary 
Purpose Of The Study 

This is intended to be a high-level investigation of demand at the Kemp Ranch site for office and 
industrial space at all sizes and levels, as well as demand for retail, medical office, hospitality/hotels, and 
self-storage uses.  The framework for this commercial real estate market analysis is the evaluation of 
supply and demand within the context of the economic conditions and trends that influence 
development opportunities within a reasonable market area. 

Study Areas 

The study areas depicted in the 
map to the right were used for 
most of the demographic and 
market examination in this 
project.  In addition to Ellis 
County and the 20-minute drive 
time area centered on Kemp 
Ranch, certain demographic and 
market data was also examined 
for the Dallas-Fort Worth 
Metropolitan Statistical Area 
(MSA), the City of Waxahachie, 
and an expanded study area that 
includes Ellis, Johnson, Kauffman, 
and Navarro Counties. 

Demographic Highlights 

The populations of both the 20-minute drive time area and Ellis County have grown by more than 16% 
since 2020 and are expected to grow by at least 12% by 2029.  This is more than twice the rate of the 
Dallas-Fort Worth MSA as a whole.  Median household incomes in both study areas also more than 
$15,000 than in the MSA as a whole. 

Employment Highlights 

Industry-wide, both employment and average weekly wages increased every year from 2015 to 2024, 
with the exception of 2020.  Over 15,000 jobs have been added during this decade, nearly one third of 
which have been in Construction and Accomodation and Food Services.  Nearly 40% of all jobs in Ellis 
County are in the Manufacturing, Educational Services, and Retail Trade sectors.  Nearly 60% of 
employed Ellis County residents work outside of the County. 

Office 

Primary Study Areas 
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There is just under 1.5 million square feet of office space located in Ellis County, about 675,000 square 
feet having a Waxahachie address.  Occupancy is 89.8%, though nearly 98% of existing office space is 
leased.  Rents average $27.79 per square foot.  Forecast demand for new office space in the Kemp 
Ranch site over a ten year period from 2027-2037 is between 8,200 and 14,760 square feet. 

There is nearly 1 million square feet of medical office space in Ellis County, over half of which is located 
in Waxahachie.  Occupancy is 93.7% and rents average $29.10 per square foot.  Forecast demand for 
new medical office space in the Kemp Ranch site over a ten year period from 2027-2037 is between 
30,000 and 40,000 square feet. 

Industrial 

Over 31 million square feet of industrial space is presently located in Ellis County.  Occupancy is 92.0% 
and rents average $9.04 per square foot.  With average absorption of nearly 400,000 square feet per 
year in the past decade and nearly 2 million square feet proposed or under construction, industrial has 
been the most active commercial land use being developed in Ellis County in recent years.  There is 
potential demand for a considerable amount of industrial space in Waxahachie, and it could serve as a 
secondary commercial land use in the Kemp Ranch site, likely on the periphery of the development. 

Hospitality 

Just over half of all keys and 2023 hotel room revenues in Ellis County are located in Waxahachie.  
Nearly 800 new hotel rooms are planned in Ellis County at present, also about half of which are to be 
located in Waxahachie.  Given the expected increase in demand for hotels compared to what is 
presently planned, demand for hotel space will likely be met without a hotel being built on the Kemp 
Ranch property. 

Self Storage 

Presently, there is over 1.2 million square feet of self storage space located in the 20 minute drive time 
market area.  Based on the projected future population for the land area within 20 minutes of the 
subject site, the current supply of rentable storage space would support the next five years of standard 
population growth. The are appears to be oversupplied with self-storage inventory at present.  Any use 
of the Kemp Ranch site for self storage space would need to be constructed near the end of the 
property’s development, if at all. 

Retail 

A total of 10.5 million square feet of retail space presently exists in Ellis County, about 4.5 million square 
feet located in Waxahachie.  Occupancy is quite high at 97.1%.  Rents average $21.75 per square foot.  
The most-recent twelve month absorption was 275,000 square feet, with nearly 300,000 square feet of 
newly-constructed space delivered.  Over 800,000 square feet of retail space is presently under 
construction or proposed in Ellis County, 65,000 square feet of which is in Waxahachie. 
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To forecast demand for new retail space in the Kemp Ranch site over a ten year period from 2027-2037, 
CDS used capture rates of 25% and 37.5% of forecast county-wide growth during this period.  Based on 
these capture rates and the recent absorption trends in the market area, forecast retail demand for the 
Kemp Ranch site from 2027 through 20237 is between 457,894 and 686,840 square feet. 

The City of Waxahachie contains 282 square feet of retail per household living within its boundaries.  For 
Ellis County, this figure is 133.  Comparing the present retail situation in Waxhachie and Ellis County to 
the region, the state, and the nation indicates that these figures are considerably higher than those seen 
in more heavily developed areas.  For example: The Dallas-Fort Worth MSA figure is 119, Collin County’s 
is 117, and Denton County’s is 96.  The estimated national average is 53 square feet of retail per 
household. 

Additional Retail 

In addition to the site share analysis of retail potential for the Kemp Ranch site, which looks at retail 
development and performance in the recent past to inform its likely future, an examination of the long-
term demographic forecasts and future retail demand was also produced.  The long-term forecast used 
for this analysis is from the 2050 Regional Forecast and Mobility Plan issued by the North Central Texas 
Council of Governments (NCTCOG) in 2024.  To produce this analysis, CDS examined the relationship 
between the number of households, estimated retail consumer buying power, and existing retail space 
located within the established retail CMA (Ellis County).   

Using these metrics as a basis for the analysis, the NCTCOG 2050 Regional Forecast of households was 
examined.  In addition to Ellis County, the forecast was collected for two other market areas, the 20-
minute drive time area from the Kemp Ranch site (also used in the self-storage demand analysis) and an 
“expansive” regional retail demand area that includes Ellis County as well as Johnson, Kauffman, and 
Navarro Counties.  The expected and aspirational capture rates for Kemp Ranch assumed for the Ellis 
County CMA were 20% and 30% respectively.  For the 20-minute drive time area these rates were 50% 
and 70%.  For the four county “expansive” area, the capture rates were 7% and 11%. 

This analysis produced the following forecast demand for retail space in the Kemp Ranch site. 

- Ellis County CMA: between 643,410 and 965,114 square feet 
- 20-Minute Drive Time CMA: between 601,467 and 842,054 square feet 
- Expansive CMA: between 651,587 and 1,023,923 square feet 
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“KEMP TRACT”  
COMPLIANCE WITH COMPREHENSIVE PLAN 

 
The proposed “Kemp Tract” Planned Development is a thoughƞully designed master planned 
community that advances and realizes goals and objecƟves set forth in the City of Waxahachie’s 
2023 Comprehensive Plan.  It will be the largest development in Waxahachie’s history and will 
provide a balanced mix of housing opƟons for future Waxahachie ciƟzens while at the same Ɵme 
substanƟally expanding the economic base for generaƟons to come.  
 
As presented in the table below, the proposed development is directly supported by the Future 
Land Use Map and a vast majority of the City’s goals, objecƟves, policies and recommendaƟons 
set forth in the City’s Comprehensive Plan.   The Plan consistently reiterates several themes 
carried through in the proposed development including mix of housing types, connecƟvity, 
pedestrian trails, open space, and fiscal responsibility which the proposed design and regulaƟons 
meƟculously incorporate.  
 
The below chart details how MINTO’s proposal directly conforms to the Future Lan Use Map in 
the City’s Comprehensive Plan and meets or exceeds each principle or recommendaƟon in that 
Comprehensive Plan. 
 

 
FUTURE LAND USE MAP DESIGNATION 

 
The Future Land Use Map shows three land use types for the subject property: Mixed-Use 
Neighborhood, ResidenƟal Neighborhood, and Regional Commercial.  
 
 
 
 
 
 
 
 
 
 
 
 
 

 
LEGEND: 
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Mixed-Use Neighborhood 

A mixed-use neighborhood hearkens 
back to the pre-suburban development 
paƩern with smaller lots, smaller 
setbacks, shorter blocks, diverse housing 
typologies and very importantly, a mix of 
uses. This mixing of acƟviƟes and uses 
allows the area to adapt and change over 
Ɵme to suit the needs of its inhabitants. 
 
Though it is not imperaƟve for uses to 
always be mixed within the same 
building, it is important to note that large 
monolithic developments with near 
exclusive uses such as large mulƟplex 
apartments or retail centers with large 
land area being devoted to automobile 
parking do not suit mixed-use 
neighborhoods. 

 

 

 

The majority of the subject site falls 
within the Mixed-Use Neighborhood 
designaƟon. The proposal includes such 
Typologies recommended in the 
Comprehensive Plan for the Mixed-Use 
Neighborhood designaƟon as single-
family detached, accessory dwelling 
units, coƩages, townhomes, and 
neighborhood-scale retail and 
commercial uses. Pocket parks and other 
open spaces are conveniently located 
throughout the site. This community will 
be an excepƟonal example of “live, work 
and play” as recommended by the 
Comprehensive Plan.  Residents in both 
the AcƟve Adult and MulƟgeneraƟonal 
neighborhoods will have robust 
ameniƟes within this community in 
addiƟon to being able to enjoy all that 
Waxahachie offers, including its historic 
Downtown.  The proposed development 
is directly supported by this land use 
classifica on. 

 

 

 

ResidenƟal Neighborhood 

Although this placetype will 
predominantly consist of tradiƟonal 
single family detached housing, denser 
housing types are encouraged such 
duplex, coƩage courts, and townhomes. 

 

Some of the eastern porƟons of the site 
close to I-35 fall within the ResidenƟal 
Neighborhood Future Land Use 
designaƟon. This includes some of the 
AcƟve Adult and IntergeneraƟonal 
residenƟal neighborhoods. In addiƟon, 
we propose a Mixed-Use area close to I-
35. We believe this inserƟon of non-
residenƟal uses makes sense given the 
proximity to a major interstate highway, 
and minimizing traffic impact on the 
residenƟal neighborhood areas further 
west within the proposed Planned 
Development.  The residen al 
component of the proposed development 
is directly supported by this land use 
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classifica on.  Other policies and 
objec ves in the Comprehensive Plan 
support the proposed retail component.  

 

Regional Commercial: 

Logically placed near high traffic 
intersecƟons, these spaces bring people 
from many surrounding neighborhoods. 
 
Typical uses will include regional 
businesses including but not limited to 
restaurants, retail, gas staƟons, and 
office. 
  

Common Uses include: 

Major Retail 
Entertainment 
Restaurants 
Auto-Oriented Businesses 

MulƟ-Family ResidenƟal Over 

The Future Land Use Map also includes a 
Regional Commercial node which was 
largely contemplated with the Emory 
Farms PD. We propose a very similar 
Mixed-Use area at this general locaƟon 
as shown in the Future Land Use Map. 
Mixed-Use areas per the proposed PD 
would be limited to 20% residenƟal. 

 

 
GROWTH SECTOR MAP 

 
 

 
LEGEND: 

 
 

 
 

Controlled Growth Sector designaƟon: 

If development is allowed outside the 
infill growth and infill rim, it should 

The property falls enƟrely within the 
Controlled Growth Sector (see below 
map). This is outside of the Infill Growth 
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develop in a higher density way that 
generates value above and beyond the 
cost of associated infrastructure costs. 

 

 Development in this sector 
should align with the guiding 
principles of this plan, 
parƟcularly those related to 
diversifying the housing and 
neighborhood opƟons in the city. 

and Infill Rim areas, thus in an area 
where the Comprehensive Plan supports 
higher densiƟes in order to generate 
revenues that cover and exceed 
infrastructure costs.  The development 
will generate substanƟal density which 
will translate into significant revenues to 
pay for development ameniƟes and 
municipal services.  A development 
agreement will further provide the 
essenƟals for the extension of 
infrastructure for the development, help 
facilitate a tool to assist in the financing 
of the vast amount of ameniƟes and 
infrastructure for the development,  
while at the same Ɵme establishing 
design standards to assure the aestheƟc 
appeal for the neighborhoods.   The 
proposed development is firmly 
consistent with the Growth Sector Map 
recommenda on. 

 

 

 
COMPREHENSIVE PLAN  

GOAL OR OBJECTIVE 
 

 
COMPLIANCE 

 
 

GUIDING PRINCIPLES 

Comprehensive Plan Guiding Principle #1 
(page 36 of the Comprehensive Plan):  

“Resource stewardship and fiscally 
responsible growth ensures a more 
prosperous community for the long haul.” 

“the city will seek to improve development 
to provide a beƩer return on its investment 
and to align the services that they provide 
with what the community is willing to pay 
for.” 
 
“Waxahachie is commiƩed to protecƟng 
and preserving its natural resources as 

MINTO proposes to develop in a Growth 
Sector in which the Comprehensive Plan 
supports higher densiƟes in order to 
generate revenues that cover and exceed 
infrastructure costs, thus aligning with the 
recommendaƟon for fiscally responsible 
growth. A Development Agreement is 
proposed to ensure the Ɵmely and high-
quality delivery of the necessary 
infrastructure, and long-term maintenance, 
to successfully support this community for 
decades to come. In addiƟon, a significant 
amount of natural areas will be preserved 
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well. Ensuring that the community has 
access to the scenic and natural qualiƟes in 
and around Waxahachie is paramount to 
success.” 

for trails and other passive recreaƟon 
acƟviƟes for residents to enjoy. 

Comprehensive Plan Guiding Principle #2 
(page 36 of the Comprehensive Plan) :  

“Our historic core is valuable and worthy of 
investment and incremental 
improvement.” 

 The proposed development will bring 
addiƟonal patrons, employees and business 
owners for the historic downtown which 
will further the City’s investment and 
incremental improvement in the historic 
downtown. 

Comprehensive Plan Guiding Principle #3 
(page 37 of the Comprehensive Plan) :  

 

“When what we need is closer to home, we 
need fewer roads and quality of life 
improves.” 

“Quality of life is measured at the 
neighborhood level.” 

 

 

The proposed community will consist of 
walkable neighborhoods with convenient 
retail and service uses, ameniƟes and open 
spaces, as well as future schools and other 
public uses.  The focus will be on creaƟng 
acƟve, interesƟng neighborhoods which will 
foster a high quality of life. In this regard, 
the neighborhoods will include many 
“complete” aƩributes promoted in the 
Comprehensive Plan including proximity to 
open space and parks, well-designed mix  of 
residenƟal, commercial and recreaƟonal 
uses which will further an enhanced quality 
of life which is set forth as a primary goal in 
the Comprehensive Plan.  

Comprehensive Plan Guiding Principle #4 
(page 37 of the Comprehensive Plan): 

 

“When housing types are diverse and 
plenƟful, more people can afford to live 
comfortably.” 

“it’s important to understand that not 
everyone can afford or wants to live in a 
detached single-family home in an 
exclusively residenƟal neighborhood.” 
 
“As demographics shiŌ to a more balanced 
mix of ages, interests, and incomes, more 
people are looking for opƟons that are 
more affordable and/or in a different 
context, such as a duplex or small coƩage 

MINTO proposes numerous and diverse 
housing types including (but not limited to) 
residenƟal detached homes, coƩages, villas, 
townhomes, and mulƟ-family living, giving 
residents of various ages and income levels 
choices of where to live.   This mix of 
housing types directly furthers 
Comprehensive Plan Guiding Principle #4 
primarily by providing a mix of opƟons both 
in typology and context as suggested by the 
Comprehensive Plan.  To that extent, this 
proposed development is uniquely situated 
to saƟsfy the Plan’s recommendaƟons for 
diverse housing stock and affordability and 
fulfill each and every Comprehensive Plan 
principle in a manner unmatched by any 
other development in Waxahachie.  
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that’s more affordable due to the smaller 
size, or upscale urban living and 
townhomes that are more expensive but in 
a walkable, mixed-use 
context as discussed previously.” 
 
“A criƟcal piece of the puzzle required to 
keep housing affordable for everyone in a 
community is to build and maintain a mix 
of opƟons both in typology and context. 

Comprehensive Plan Guiding Principle #5 
(page 38 of the Comprehensive Plan):  

“Everyone deserves access to a safe, 
affordable, and efficient mobility system.” 

MINTO’s proposal reflects a safe and 
efficient mobility system for pedestrians, 
bicyclists and automobiles and will comply 
with City of Waxahachie standards.   Streets 
are well-designed, safe pedestrian 
connecƟons are provided, trails are 
proposed through natural seƫngs for hikers 
and bicyclers, and connecƟvity to open 
space and parks is a primary hallmark for 
the development.  These aƩributes directly 
further Comprehensive Plan Guiding 
Principle #5. 

Comprehensive Plan Guiding Principle #6 
(page 38 of the Comprehensive Plan):  

 

Our culture, places, and people form the 
foundaƟon for a diverse, resilient, and 
locally-focused economy. 

MINTO’s proposal will add residents, 
employment, retail and other services to 
the Waxahachie community. With this 
growth of the City comes a larger and more 
vibrant local economy, with more residents 
to patron and grow local businesses.  

 

 
LAND USE & GROWTH MANAGEMENT RECOMMENDATIONS 

 

1. Build complete neighborhoods, not just 
residenƟal subdivisions.  (page 59 of 
the Comprehensive Plan) 

  
Complete neighborhoods are not only a 
quality of life improvement but also reap 
many financial benefits for the City. In a 
complete neighborhood, streets and 
sidewalks are interconnected to make 
daily needs more accessible by walking 

The proposed development is a completely 
unique project with many benefits to be 
derived by the City.  It represents a great 
example of a complete neighborhood and 
not just another residenƟal subdivision. 
MulƟ-generaƟonal and resort-style AcƟve 
Adult neighborhoods are included, with 
robust ameniƟes such as mixed use nodes, 
adventure park, pocket parks and open 
spaces, nature trail systems, as well as retail 
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or biking. Complete neighborhoods have 
housing, schools, parks and 
commercial/personal services within a 
close proximity to make daily goods and 
services more accessible from home. 

shopping, entertainment, and mixed-use 
areas. This proposal offers a high quality of 
life for residents of all ages.  In this regard, 
the proposed development is directly in line 
with this first recommendaƟon.       

2. Implement new policies to manage and 
direct growth. (page 59 of the 
Comprehensive Plan) 

Analysis conducted with this 
Comprehensive Plan shows that 
expansion of the city limits and extension 
of new infrastructure is not necessarily 
required to accommodate a majority of 
the projected growth. The City should 
uƟlize the growth sector map to prioriƟze 
development in areas with exisƟng 
infrastructure instead of extending 
infrastructure to undeveloped areas, 
which would unnecessarily increase the 
City’s liabiliƟes long-term. 

While some properƟes are requested to be 
annexed into the City of Waxahachie, most 
of the property is currently within the city 
limits and within the previously approved 
Emory Lakes Planned Development (PD). 
MINTO’s proposal falls within the 
Controlled Growth Sector which is outside 
of the Infill Growth and Infill Rim areas, thus 
in an area where the Comprehensive Plan 
supports higher densiƟes in order to 
generate revenues that cover and exceed 
infrastructure costs which is consistent with 
the proposed planned development. 

3.   Expand the City’s Park, Open Space, 
and Trail System. (page 59 of the 
Comprehensive Plan) 

As the City conƟnues to grow, it is 
essenƟal to prioriƟze and preserve open 
space areas for recreaƟonal purposes. 
Parks are a quality of life improvement 
and criƟcal spaces for community 
gathering and interacƟon. 

MINTO proposes to construct and dedicate 
to the City its porƟon of the Waxahachie-
Midlothian Regional Trail, while including 
addiƟonal trail elements such as drinking 
water fountains and seaƟng. MINTO 
proposes to build extensions of the Regional 
Trail system into the development thus 
providing important connecƟvity for future 
residents to the City’s Regional Trail system. 
In addiƟon, MINTO’s proposal includes 
numerous internal parks, open spaces, and 
trails in furtherance of this 
recommendaƟon.  

4. Calibrate development standards to 
allow the type of development 
envisioned within each placetype. 
(page 59 of the Comprehensive Plan) 

Single use subdivisions and regional 
commercial centers conflict with the 
community’s desired values, parƟcularly 
fiscal responsibility, affordability, and 

MINTO’s proposal includes a diverse mix of 
residenƟal housing types, retail and other 
personal services, ameniƟes, parks, open 
spaces, and trails. The proposed PD 
development standards and development 
standards proposed for the development 
agreement ensure this mix of uses and 
ameniƟes. 
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healthy living. Development standards 
should be updated to support the place 
types and complete neighborhood 
principles established in this Plan. 

Overcoming Barriers to success with 
regard to Land Use and Growth 
Management (pages 66-67 of the 
Comprehensive Plan): 

#2: UpdaƟng the land use approach to 
place types and combining that with 
upgraded design standards that clarify 
base expectaƟons for different types of 
neighborhoods can improve clarity and 
reduce staff  Ɵme processing 
developments, while sƟll ensuring 
development meets the community’s 
standards and goals. 

 

 

 

 

 

MINTO’s proposal is designed to be a series 
of communiƟes with a variety of residenƟal 
types in close proximity to retail, open 
space, parks and public spaces furthering 
the recommendaƟon of creaƟng placetypes 
in the Comprehensive Plan. 

 
MOBILITY AND CONNECTIVITY RECOMMENDATIONS 

 

1. Coordinate land use and mobility 
strategies to create commercial nodes in 
each quadrant of the City and within 
neighborhoods (page 81 of the 
Comprehensive Plan). 
 
Currently the majority of commercial 
acƟvity occurs along 77. Complete 
neighborhoods can remove the traffic 
burden from 77 by encouraging schools, 
parks, commercial and personal services 
within a short walking or biking distance.   

Appropriate Mixed-Use nodes are proposed 
within the development that closely align 
land use with the street network. Larger, 
commercial nodes are appropriately 
planned at the perimeter of the 
development to capture regional traffic on 
major thoroughfares. In addiƟon, there will 
be future schools within the community, 
providing opportuniƟes for future students 
within this community to walk to school. 
The proposed commercial uses will provide 
retail alternaƟves to the overburdened 77 
corridor. 
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3.  Improve network connecƟvity (page 81 
of the Comprehensive Plan).  

A grid style network with short block 
lengths promotes efficient traffic 
distribuƟon, helps prevent congesƟon at 
concentrated intersecƟons, and slows 
cars down in neighborhoods where 
pedestrian safety is the priority. 

As shown on the Thoroughfare Plan 
exhibit, a well-connected network of 
roadways is proposed, with the arterial 
roadways including a mulƟ-use trail. Final 
street secƟons and the roadway plan, 
which are proposed to conform to the 
standards in the Comprehensive Plan, are 
subject to City staff’s acceptance.  

4. Design neighborhood streets to 
prioriƟze people, place, and 
producƟvity (page 81 of the 
Comprehensive Plan).  

In order to build complete 
neighborhoods and mixed-use centers 
that generate above average value per 
acre, streets in these areas must 
prioriƟze human interacƟon, pedestrian 
mobility, and placemaking over traffic or 
speeds. 

Streets are designed in a manner that 
prioriƟzes pedestrian safety and 
enjoyment over maximizing traffic speeds. 
Streets will be pedestrian-friendly with 
interconnected sidewalks and trails.  Off-
road trails provide alternate means of 
connecƟvity and separate the pedestrian 
and bicycle enthusiast from vehicles. 

5. PrioriƟze safe and efficient movement 
of vehicles on arterials (page 81 of the 
Comprehensive Plan).  

Whereas neighborhood streets are 
designed to prioriƟze people and place 
over cars, arterial corridors should be 
dedicated to moving vehicles efficiently 
across the city. Major and minor arterials 
should be designed to limit access, 
crossings, and bike/pedestrian faciliƟes 
to promote safe and efficient movement 
of vehicles and reduce opportuniƟes for 
pedestrian conflict points. 

MINTO agrees with this RecommendaƟon. 
The proposed street secƟons include 
infrastructure for pedestrians with the 
arterial secƟons including a mulƟ-purpose 
trail for pedestrians and bicyclists. Further, 
per Comprehensive Plan recommendaƟon, 
green parkways are added outside of travel 
lanes to separate the pedestrian from the 
street providing another level of safety.    

6. Maximize return on Investment for 
mobility infrastructure (page 81 of the 
Comprehensive Plan).  

The city currently has more street 
infrastructure than it can afford to 
maintain long-term without addiƟonal 
revenue. ProacƟve preventaƟve 
maintenance and design strategies to 

In this development, street secƟons are 
designed consistent with the 
Comprehensive Plan criteria in a manner 
so as not to build overly wide streets. 
Overly wide street would ulƟmately 
require more pavement to maintain while 
also increasing the design speed of 
vehicles, thus decreasing pedestrian and 
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reduce pavement width can spread costs 
out over longer periods, while intenƟonal 
growth management strategies can be 
used to increase tax revenue producƟvity 
in served areas and new development. 
Together, these can help close the 
infrastructure funding gap over Ɵme. 

bicycle safety. As noted above, the 
proposed streets are designed in a manner 
that prioriƟzes pedestrian safety and 
enjoyment over maximizing traffic speeds.  

7. Provide mobility opƟons for everyone 
(page 81 of the Comprehensive Plan).  

Building and maintaining a well-
connected network of sidewalks and bike 
faciliƟes will ensure those who want or 
need to get around the community 
without a car are able to do so safely and 
conveniently. 

This Planned Development is designed in a 
manner that safely accommodates 
pedestrians, bicycles, and automobiles.  
AddiƟonally, to promote addiƟonal modes 
of mobility, the Developer or MMD will 
provide locaƟons for transit stops in the 
event public transit is available.  

 

 

 

 

 

 
NEIGHBORHOODS & DOWNTOWN RECOMMENDATIONS 

 

1. Maintain the Character of Waxahachie 
(page 105 of the Comprehensive Plan).  

Development and redevelopment should 
match the exisƟng character of 
Waxahachie.  

The tradiƟonal paƩern of development 
in the older parts of Waxahachie reflects 
the principles and goals of this plan. New 
development should conƟnue this 
paƩern whether constructed in infill or 
greenfield seƫngs. 

 

 

Thoughƞul architectural guidelines based 
on local vernacular architecture and 
sound development standards have been 
proposed that respect and align with the 
exisƟng character of exisƟng and historic 
Waxahachie neighborhoods. Further, 
much like other areas of Waxahachie, the 
proposal aims at building neighborhoods, 
not subdivisions. 

2. Diversify housing mix to encourage 
diverse housing types at various price 

MINTO proposes a robust and diverse mix 
of housing types including, but not limited 
to, residenƟal detached homes, coƩage 
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points (page 105 of the Comprehensive 
Plan).  

 
Building more smaller homes that use 
less land is one of the key takeaways for 
becoming more fiscally sustainable as a 
city and a key element of making housing 
more affordable to build, rent, and own. 
The City can work toward ensuring a 
healthy mix of opƟons by requiring a 
percentage mix in exisƟng and new 
neighborhoods dependent on the size of 
the development and applicable Place 
Type. 

homes, villas, townhomes, and mulƟ-
family living, giving residents of various 
ages and income levels choices of where 
to live. 

3. PrioriƟze infill and revitalizaƟon to 
maximize exisƟng infrastructure and 
public services (page 105 of the 
Comprehensive Plan) .  
 
This is the fastest way to close the City’s 
resource gap and maximize return on 
taxpayers’ investments. There are 
numerous vacant parcels and plenty of 
opportuniƟes for  

Accessory Dwelling Units (ADUs) and 
verƟcal development to add incremental 
density and diversify housing and 
commercial opƟons without requiring 
more infrastructure.  

AddiƟonally, providing smaller units 
makes them more affordable for 
residents and small business owners. All 
development, whether infill or 
greenfield, should be context-sensiƟve 
so as not to disrupt the neighborhood’s 
character and fabric. 

The proposal is not an infill development, 
but a series of neighborhoods offering a 
variety of residenƟal types and retail uses 
intermingled with an intricate trail 
network.  As noted in the Growth SecƟons 
secƟon above, the diversity of housing 
types including some higher density 
products aligns with the Comprehensive 
Plan’s  recommendaƟon for the 
Controlled Growth Sector and helps offset 
costs for new infrastructure.  

4. Update design standards to preserve 
historic places and encourage higher 
quality design standards in historically 
significant areas of the City (page 105 of 
the Comprehensive Plan).  

 

The proposal is not within the historic 
center of the City, so this 
recommendaƟon would not apply. 
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Expand overlays to preserve and protect 
historic properƟes. 

5. Improve and enhance the central core of 
Waxahachie (page 105 of the 
Comprehensive Plan).  
 
ConƟnue to improve and invest in 
downtown Waxahachie and ensure that 
development on the periphery 
compliments downtown. 

The proposed community will add 
patrons, employees and possibly shop 
owners to Waxahachie to support 
Downtown and community events in the 
downtown. AmeniƟes and events held 
within the community will be primarily 
private and unique to the community 
and will not compete with the special 
events held in Downtown Waxahachie. 

NEIGHBORHOOD AND DOWNTOWN 
SNAPSHOT (page 106 of the 
Comprehensive Plan): Providing housing 
for Everyone 

The proposed development offers 
substanƟal housing types for all 
furthering this objecƟve stated in the 
Comprehensive Plan.  By offering a wider 
variety of housing opƟons such as “build-
for-rent, accessory dwelling units and 
senior apartments, this proposal also 
directly addresses one of the barriers to 
success facing this series of 
recommendaƟons.  Further the proposal 
offers numerous ameniƟes within each 
neighborhood as well as connecƟvity to 
vast open space and parks tackling 
another barrier to success.  

MeeƟng housing 
Needs (page 111 of the Comprehensive 
Plan) 
 

 Access to more housing types 
within the city is criƟcal, because 
the City is beƩer able to facilitate 
the high-quality development it 
needs for fiscal sustainability. 
 

 Ensuring that housing typologies 
are as diverse as the community 
will make Waxahachie more 
aƩracƟve and compeƟƟve in the 
Metroplex. 

MINTO’s proposal squarely furthers the 
objecƟves for meeƟng housing need.  
The development will provide access to 
more housing types, facilitate high 
quality development through 
architectural and development standards 
which will contribute to making 
Waxahachie more aƩracƟve and 
compeƟƟve in the Metroplex.  
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Neighborhood 
Hierarchy (page 116 of the 
Comprehensive Plan) 
 

 The neighborhood should 
become the central planning unit 
 

 The local (Neighborhood) Scale 
is where most residents’ daily 
needs are met, and where they 
spend most of their Ɵme. For 
most neighborhoods, this means 
ameniƟes and desƟnaƟons are 
easily reached on foot. At this 
scale, traffic paƩerns should 
favor pedestrians and bicyclists, 
and access to transit should be 
available. Housing is mixed, and 
in less rural neighborhoods, uses 
are mixed more freely. 
Neighborhoods themselves 
differ from one to the next, so 
plans should be created with 
substanƟal input from current 
residents regarding their needs 
in that area. 

In the proposed development, the 
neighborhood is the key element.  
MINTO proposes a series of 
neighborhoods with numerous 
ameniƟes, connecƟvity, open space and 
trails which conforms to this 
neighborhood hierarchy objecƟve.  

 

Park Types 
(page 126 of the Comprehensive Plan) 

MINTO proposes numerous 
neighborhood, pocket, linear, open space 
parks and a special purpose park in 
furtherance of this Comprehensive Plan 
objecƟve.    

Neighborhood 
Design 
(page 128 of the Comprehensive Plan) 
 
Scale, which is made up of size and shape 
of buildings, and how they interact with 
the public space (usually streets). 
 

MINTO has incorporated numerous 
architectural designs and anƟ-monotony 
standards incorporated with pedestrian 
access, open space, and trails to create 
community character.   

Complete 
Neighborhoods 

Each of the MINTO neighborhoods 
contain elements expressed in the 
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(page 131 of the Comprehensive Plan) 
 
“Complete Neighborhoods are most 
commonly found in the Mixed-Use 
Neighborhood placetype and are most 
complete in terms of use mix, access, 
and acƟvity. Those living in these 
neighborhoods should expect constant 
change where the scale and use of 
properƟes is incrementally evolving to 
meet the residenƟal and commercial 
needs of those living and working there.” 
 

Comprehensive Plan for creaƟon of 
“complete neighborhoods” including 
incorporaƟng the following features 
throughout different neighborhoods: 

 ConnecƟvity 
 Mix of housing types 
 Variety of lot sizes 
 Proximity to open space and 

parks 
 Proximity to retail uses 
 On-street parking 
 Primarily slow, narrow streets 

with parking on both sides 
 Street trees and sidewalks on 

both sides of the street 
 Green space within ¼ mile of all 

homes 
 ConnecƟon of parks and open 

space through sidewalks and 
trails 

 Integrate detenƟon areas as 
meaningful parts of open space 
network, or should be created as 
scenic focal points 

 Architectural diversity 
 Use of common design themes 

across architectural styles 
 Use of porches, stoops, and 

balconies - to add visual interest 
 AlternaƟve exterior materials 

that are more durable and 
sustainable long term 

 details such as pocket parks, or 
outdoor dining at terminated 
vistas to add interest to 
neighborhood design 

 IntegraƟon of civic uses 
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FUTURE LAND USE MAP WITH PROPOSED SITE BOUNDARIES SHOWN
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SECTOR MAP WITH PROPOSED SITE BOUNDARIES SHOWN 
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