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AGENDA 

REGULAR MEETING OF THE LIVE OAK CITY COUNCIL 
CITY OF LIVE OAK 

WILL BE HELD AT THE LIVE OAK COUNCIL CHAMBERS 
8001 SHIN OAK DRIVE 

TUESDAY, JUNE 9, 2026 | 7:00 PM 
 

The public may watch the meeting live at www.liveoaktx.net by clicking the "Agendas, Minutes & Live Meetings" button. 

1. CALL TO ORDER 
2. INVOCATION/PLEDGE OF ALLEGIANCE 
3. ROLL CALL 
4. CITIZENS TO BE HEARD 

Per City of Live Oak Code of Ordinances 

Section 2-21.5 (1) Live Oak Municipal Code: The rules of courtesy are adopted for persons in attendance at all meetings of Council include: “Those 
signed up to speak under Citizens To Be Heard shall be called upon in the order that they have registered. No personal attacks shall be allowed by 
any speaker.” 

Section 2-21.1 – Preservation of order includes: “The Mayor shall preserve order and decorum, prevent personal references to Council Members or 
impugning of other members’ motives.” 

5. CONSENT AGENDA 
A. Approval of Minutes 

• May 26, 2026 
B. Approval of the Bexar Metro 9-1-1 Network District FY 2027 Proposed Financial Plan and Budget. 

6. SPECIAL CONSIDERATION 
A. Proclamation for Elder Abuse Awareness Month – Mayor Dennis 
B. Proclamation for National Lifeguard Appreciation Day – Mayor Dennis 

7. NEW BUSINESS 
A. Discussion and possible action regarding ratification of Ordinance 1698, adopting the 2024 

International Fire Code including Appendices B, C, D, E, I, and K, to include Exhibit A – Interim 
Assistant Fire Chief Luna 

B. Discussion and possible action regarding an update of the City’s Annual Storm Water Management 
Program – Mr. McNew 

C. Discussion and possible action regarding a Resolution authorizing the City Manager to enter into an 
agreement with KYA Services, LLC through The Interlocal Purchasing System (TIPS) cooperative 
purchasing program, for Phase 1 of the design and installation of Erosion, Beautification measures 
and Sitework in the Main City Park and Lake Park in the amount of $569,114.13, and authorizing 
an additional 10% for contingencies for a total amount not to exceed $626,025.54– Mr. McNew 
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D. Discussion and possible action regarding a Resolution authorizing the City Manager to enter into
an agreement with KYA Services, LLC through The Interlocal Purchasing System (TIPS)
cooperative purchasing program, for the design and construction of picnic stations in City parks in
the amount of $238,819.46, and authorizing an additional 5% for contingencies for a total amount
not to exceed $250,760.43– Mr. McNew

E. Discussion and possible action regarding a Resolution authorizing the City Manager to enter into an
agreement with KYA Services, LLC through The Interlocal Purchasing System (TIPS) cooperative
purchasing program, for the design and construction of a basketball pavilion over the existing court
in the Main City Park in the amount of $541,794.62, and authorizing an additional 5% for
contingencies for a total amount not to exceed $568,884.35.– Mr. McNew

F. Discussion and possible action regarding the Monthly Financial Report ending April 30, 2026 – Mr.
Kowalik

8. EXECUTIVE SESSION
A. The City Council will meet in Executive Session pursuant to Government Code Section 551.071,

Consultation with Attorney related to 3KNR Ventures, LLC v City of Live Oak, et al, Case No. 04-25-
00640-CV in the 4th Court of Appeals to receive advice and discuss the status of the pending
litigation.

B. Reconvene into open session and take action on any item discussed in Executive Session.
9. CITY COUNCIL REPORT

A. City Council Members report regarding discussion of City issues with citizens.
10. GENERAL ANNOUNCEMENTS FOR CITY COUNCIL AND STAFF

A. City Council
• Ribbon Cuttings, upcoming City Events, Special meetings and workshops, conferences and

special acknowledgements.
B. Staff

• Ribbon Cuttings, upcoming City Events, Special meetings and workshops, conferences and
special acknowledgements.

11. ADJOURNMENT
I certify that the above notice of meeting was posted on the bulletin board of the City Hall, 8001 Shin Oak 
Drive, City of Live Oak, Texas, on June 3, 2026, by 6:00 p.m. 

Isa Gaytan, TRMC City Secretary 
This facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodation or interpretative services must be 
made 48 hours prior to this meeting. Please contact the City Secretary’s Office, for concerns or requests, at (210) 653-9140, Ext. 2213. 

The City Council for the City of Live Oak reserves the right to adjourn into executive session at any time during the course of this meeting to 
discuss any of the matters listed above, as authorized by the Texas Open Meetings Act, Texas Governmental Code §§ 551.071 (Consultation 
with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel 
Matters), 551.076 (Deliberation about Security Devices), and 551.086 (Economic Development), and any other provision under Texas law 
that permits a governmental body to discuss a matter in a closed executive session. 

REQUEST PHONES BE TURNED OFF, WITH THE EXCEPTION OF EMERGENCY ON-CALL PERSONNEL 

It is possible that a quorum of the Live Oak Economic Development Corporation, Parks and Recreation Commission, Planning and Zoning 
Commission and Board of Adjustment Commission could attend this meeting. The individual member’s will not engage in any discussion or 
deliberation on any matters presented by the agenda. 
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MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL 
CITY OF LIVE OAK 

8001 SHIN OAK DRIVE 
  TUESDAY, MAY 26, 2026, 7:00 P.M. 

1. CALL TO ORDER
Mayor Dennis called the meeting to order at 7:00 p.m.

2. INVOCATION/PLEDGE OF ALLEGIANCE
The pledge of allegiance was completed followed by Cora Wilkerson singing the National Anthem.

3. ROLL CALL
Councilmember Mendell Morgan, present
Mayor Pro-Tem Bob Tullgren, present
Councilmember Dr. Erin Perez, present
Councilmember Ed Cimics, present
Councilmember Aaron Dahl, present
Mayor Mary M. Dennis, present
STAFF IN ATTENDANCE
Anas Garfaoui, City Manager
Ron Ruthven, Assistant City Manager
Leroy Kowalik, Finance Director
Edmond McNew, Interim Public Works Director
Chief Keith Drewry, Fire Department
Donna Lowder, Manager of Economic Development Corporation
Isa Gaytan, City Secretary

4. CITIZENS TO BE HEARD
Carolyn DeLecour introduced herself as a candidate for the Alamo Colleges Board of Trustees, district 9.

5. CONSENT AGENDA
A. Approval of Minutes

• May 12, 2026

• May 13, 2026 (Special Canvassing Meeting)
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B. Approval of an excused absence for Mayor Dennis for the May 12, 2026, City Council meeting.
Motion was made by Mayor Pro-Tem Tullgren and seconded by Councilmember Perez to approve the consent 
agenda. 
Vote FOR: Councilmembers Morgan, Tullgren, Perez, Cimics, and Dahl; PASSED 5/0 

6. SPECIAL CONSIDERATION
A. Proclamation for National Safety Month – Mayor Dennis
Proclamation was read and presented.
B. Proclamation for National Garden Week – Mayor Dennis
Proclamation was read and presented.
C. Proclamation for Small Cities Month – Mayor Dennis.
Proclamation was read and presented.
D. Proclamation for National Oral Health Month – Mayor Dennis
Proclamation was read and presented.
E. Recognition of former Councilmember, Place 1, Angela L. Green – Mayor Dennis
Former Councilmember Angela L. Green was presented with a plaque and flowers in recognition of her years of 
service to the City of Live Oak.  

7. NEW BUSINESS
A. Discussion and presentation of Certificates of Election, Oath of Office, and Statement of Officers to

candidates for Mayor and two City Council Members Places Two and Four to the City Council and declaring
the results and the members as “elected” for the General Election held May 2, 2026 – Mrs. Gaytan

The Oath of Office was administered to the re-elected City Officials. 
B. Discussion and possible action to elect a Mayor Pro-Tem – City Council
Motion was made by Councilmember Dahl and seconded by Councilmember Morgan to nominate Mayor Pro-
Tem Tullgren to continue to serve as Mayor Pro-Tem. 
Vote FOR: Councilmembers Morgan, Perez, and Dahl Vote AGAINST: Tullgren and Cimics; PASSED 3/2 
C. Discussion and possible action regarding City Council consent for Mayor Dennis to appoint an Ad Hoc

Special Committee to review the City Charter – Mrs. Gaytan
Motion was made by Councilmember Morgan and seconded by Councilmember Perez to appoint the residents 
mentioned be appointed to the Charter Review Committee. 
Vote FOR: Councilmembers Morgan, Perez, Cimics, and Dahl; PASSED 5/0 
D. Discussion and possible action regarding the Quarterly Financial Report ending March 31, 2026 – Mr.

Kowalik
Mr. Kowalik presented the Quarterly Financial Report ending March 31, 2026. 
Motion was made by Councilmember Perez and seconded by Councilmember Morgan to approve the City’s 
Second Quarter Financial Report for the period October 1, 2025, through March 31, 2026 as presented. 
Vote FOR: Councilmembers Morgan, Tullgren, Perez, Cimics, and Dahl; PASSED 5/0 
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E. Discussion and possible action regarding the state of the City and the upcoming 2026/2027 budget and 
process – Mr. Kowalik  

Mr. Kowalik provided an update on the state of the City and the upcoming 2026/2027 budget and process. 
No action was taken.  
F. Discussion and possible action regarding City Council input on the Municipal Solid Waste RFP (request for 

proposals) – Mr. Garfaoui 
Mr. Garfaoui provided an update on the Municipal Solid Waste RFP process. Mr. Lynn Lantrip with Solid Waste 
Specialists provided different options to be considered.  
Mayor Dennis called a resident sitting in the meeting who was raising his hand. Mr. Jason Gonzalez came up to 
the podium and expressed his concerns with the RFP’s process. 
Motion was made by Councilmember Perez and seconded by Councilmember Dahl to approve all five options 
for the request for proposal to be brought forth and in addition to residential and commercial for the franchise 
fees at 10%.  
Vote FOR: Councilmembers Morgan, Tullgren, Perez, Cimics, and Dahl; PASSED 5/0 

8. CITY COUNCIL REPORT 
A. City Councilmembers’ reports regarding discussion of City issues with citizens. 
No reports. 

9. GENERAL ANNOUNCEMENTS FOR CITY COUNCIL AND STAFF 
A. City Council 

• Ribbon Cuttings, upcoming City Events, Special meetings and workshops, conferences and special 
acknowledgements. 

Councilmember Perez thanked Mayor Dennis and Mayor Pro-Tem for their leadership and for being allowed to 
attend the TML Leadership Fellowship. Also thanked all service men and women.  
Mayor Dennis thanked City of Selma for the Police Memorial and thanked Council, City Staff and residents for 
attending. Mayor Dennis congratulated her granddaughter Crissy for graduating high school and announced she 
will be attending Ole Miss. Also thanked all staff and volunteers for the successful Hero’s parade and LOCAP for 
their participation with the hot dogs. Mayor Dennis attended Crestview elementary along with Staff to talk to 
student council about City government. Mayor Dennis was also at Crestview as a speaker at the graduation 
ceremony on Friday and on Saturday attended the first graduation ceremony for Great Hearts Live Oak. 
B. Staff 

• Ribbon Cuttings, upcoming City Events, Special meetings and workshops, conferences and special 
acknowledgements. 

Mr. Garfaoui announced the next Council Meeting will be on Tuesday, June 9 and the June 30th is canceled.  
Ms. Rodriguez announced the Hog-Wild event will be on August 7. 
Mr. Ruthven announced Go Spurs. 
Mr. McNew announced Junior Fishing event will be on June 6. 

10. ADJOURNMENT 
          Motion was made by Councilmember Cimics and was seconded by Councilmember Dahl to adjourn the meeting 

at 8:11 p.m. 
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APPROVED:     ATTEST: 
 
 

                
Mary M. Dennis, Mayor    Isa Gaytan, City Secretary 
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Meeting Date: June 9, 2026    Agenda item: 5B     
 
Prepared by:   I. Gaytan, City Secretary  Reviewed by: A. Garfaoui, City Manager 
 
Department:   Administration  
 
 
Agenda Item Description:  
 
Approval of the Bexar Metro 9-1-1 Network District FY 2027 Proposed Financial Plan and 
Budget. 
 
 
Staff Briefing: 
 
City Council will review and make their recommendation regarding the Bexar Metro 9-1-1 
Network District FY 2027 Proposed Financial Plan and Budget. If there are any remarks to be 
made the City Secretary will forward your comments to arrive at the Bexar Metro office by July 
31, 2026. 
 
 

 
Action:       
    

  Ordinance          Resolution 
 

    Proclamation        Special Presentation 
 
        Finance Report         Public Hearing 
 
 Other 
 
 

Strategic Goals: 1- Stable, 2- Secure, 3 - Supportive and 4 - Beautiful 
______________________________________________________________________________ 
 
Staff Recommended Motion: 
 
Under consent agenda.  

Cost:                    N/A 
Budgeted   
Actual    
Acct. Name  
Acct. Fund  
Other Funding  
Strategic Goal # 3 
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Meeting Date: June 9, 2026               Agenda item: 6A 
 
Prepared by:  I. Gaytan, City Secretary  Reviewed by: A. Garfaoui, City Manager  
 
Department:  Administration  
 
 
Agenda Item Description:  
 
Proclamation for Elder Abuse Awareness Month.  
 
 
Staff Briefing: 
 
The purpose of Elder Abuse Awareness Month is to shed light on the abuse and neglect that 
elderly and vulnerable adults face. 
 
 
Action:       
    
        Ordinance       Resolution 
 
        Proclamation       Special Presentation 
 
        Finance Report         Public Hearing 
 
 Other 
 

Strategic Goals: 1- Stable, 2- Secure, 3 - Supportive and 4 - Beautiful 
 

 
 
Staff Recommended Motion:   
 
No motion is necessary.  

Cost:  
Budgeted  
Actual  
Acct. Name  
Acct. Fund  
Other Funding  
Strategic Goal # 1, 2, 3 
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PROCLAMATION FOR  
ELDER ABUSE AWARENESS MONTH  

 

WHEREAS: Older adults and people with disabilities of diverse backgrounds contribute to 
the wellbeing of our community by working, caregiving, volunteering and actively 
preserving customs, rituals, and traditions; and 
 
WHEREAS: As we age, we build momentum by accumulating knowledge, experience, 
insight, and wisdom that can be shared to enrich our community; and 
 
WHEREAS: Abuse of older adults and people with disabilities is a community concern, 
affecting over 120,000 older adults and people with disabilities in Texas; and 
 
WHEREAS: Abuse against older adults and people with disabilities is grossly underreported 
because of social stigma, embarrassment, and fear; adult abuse affects men and women of 
all income and ability levels, all cultural and ethnic backgrounds, in all communities, and 
elder abuse is everyone’s business, it’s important to strengthen our efforts to prevent, report, 
and address elder abuse. 
 
NOW, THEREFORE, I, Mary M. Dennis, Mayor of City of Live Oak, do hereby proclaim 
June 2026 as Elder Abuse Awareness Month in Live Oak, Texas.  

IN WITNESS WHEREOF, I have set my hand and caused the Seal of the City of Live Oak 
to be affixed this 9th day of June 2026. 

 

               
Mary M. Dennis, Mayor 
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Meeting Date: June 9, 2026               Agenda item: 6B 
 
Prepared by:  E. McNew, Interim PW Director Reviewed by: A. Garfaoui, City Manager  
 
Department:  Public Works  
 
 
Agenda Item Description:  
 
Proclamation for National Lifeguard Appreciation Day.  
 
 
Staff Briefing: 
 
Staff would like to recognize the City of Live Oak’s lifeguards for all that they do during the pool 
season. 
 
 
Action:       
    
        Ordinance       Resolution 
 
        Proclamation       Special Presentation 
 
        Finance Report         Public Hearing 
 
 Other 
 

Strategic Goals: 1- Stable, 2- Secure, 3 - Supportive and 4 - Beautiful 
 

 
 
Staff Recommended Motion:   
 
No motion is necessary.  

Cost:  
Budgeted  
Actual  
Acct. Name  
Acct. Fund  
Other Funding  
Strategic Goal # 1, 2, 3 
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PROCLAMATION FOR  
NATIONAL LIFEGUARD APPECIATION DAY 

 

WHEREAS: Lifeguard Appreciation Day is celebrated on July 31 annually. It’s a day for 
honoring and appreciating those professionals, who are saddled with the responsibility of 
making sure that pool facilities are safe for visitors; and 
 
WHEREAS: Lifeguards diligently dedicate not only their time but lives to enabling a safe 
environment for swimmers. They instruct and keep constant watch on guests to prevent 
injury and rescue them from life-threatening accidents; and 
 
WHEREAS: At the beach, a water park, resort or your neighborhood pool, lifeguards are 
ready and qualified to monitor and assist swimmers and perform life-saving measures when 
necessary; and 
 
WHEREAS: The best way to show your appreciation to a lifeguard is to follow the facility 
rules, keep an eye on your children or weak swimmers, and willingly follow lifeguard 
instructions. 
 
NOW, THEREFORE, I, Mary M. Dennis, Mayor of the City of Live Oak, do hereby 
proclaim July 31, 2026, as National Lifeguard Appreciation Day.  

IN WITNESS WHEREOF, I have set my hand and caused the Seal of the City of Live Oak 
to be affixed this 9th day of June 2026. 

 

               
Mary M. Dennis, Mayor 
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Meeting Date: June 9, 2026    Agenda item: 7A 
 
Prepared by: R. Luna, Interim Asst. Fire Chief Reviewed by: K. Drewry, Fire Chief 
 
Department: Fire Department 
 
 

Agenda Item Description:  
Discussion and possible action regarding ratification of Ordinance 1698, adopting the 2024 
International Fire Code including Appendices B, C, D, E, I, and K, to include Exhibit A. 
 
 
Staff Briefing: 
 
This item ratifies Ordinance 1698, which adopted the 2024 International Fire Code, by adding 
Exhibit “A” (attached).  Ordinance 1698 was approved by the City Council on April 14, 2026.  
However, Exhibit “A” was inadvertently not included with the Ordinance. Therefore, this item 
serves to ratify the existing Ordinance by including the missing exhibit thereby correcting the 
omission.  No amendments to Ordinance 1698 are proposed. 
 
Per the existing provisions included in Ordinance 1698, the new codes will become effective on 
July 1, 2026. 
 
 
Action:       
    
        Ordinance       Resolution 
 
        Proclamation       Special Presentation 
 
        Finance Report         Public Hearing 
 
 Other 
 

Strategic Goals: 1- Stable, 2- Secure, 3 - Supportive and 4 - Beautiful 
 

 
 
Staff Recommended Motion:   
 
Motion to approve ratification of Ordinance 1698, adopting the 2024 International Fire Code 
including Appendices B, C, D, E, I, and K, to include Exhibit A.  

Cost:  
Budgeted  
Actual  
Acct. Name  
Acct. Fund  
Other Funding  
Strategic Goal # 1, & 2 
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EXHIBIT A 
 

ADOPTION OF NFPA CODES AND STANDARDS 

 

The following NFPA Codes and Standards, as published by the National Fire Protection 
Association, are hereby adopted by reference as if fully set forth herein, including any 
amendments hereafter adopted by the City Council: 

1. NFPA 1 — Fire Code, 2021 Edition 

2. NFPA 13 — Standard for the Installation of Sprinkler Systems, 2022 Edition 

3. NFPA 13D — Standard for the Installation of Sprinkler Systems in One- and Two-
Family Dwellings and Manufactured Homes, 2022 Edition 

4. NFPA 13R — Standard for the Installation of Sprinkler Systems in Low-Rise 
Residential Occupancies, 2022 Edition 

5. NFPA 72 — National Fire Alarm and Signaling Code, 2022 Edition 

6. NFPA 101 — Life Safety Code, 2021 Edition 

These standards are adopted as companion technical codes to the 2024 International Fire 
Code and shall apply where the referenced NFPA provisions provide equal or greater 
protection, or where specifically required by ordinance, permit condition, or the City of Live 
Oak. 
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Meeting Date: June 9, 2026               Agenda item: 7B 
 
Prepared by:  E. McNew, Interim PW Director Reviewed by: A. Garfaoui, City Manager  
 
Department:  Public Works 
 
 
Agenda Item Description:  
 
Discussion and possible action regarding an update of the City’s Annual Storm Water 
Management Program. 
 
 
Staff Briefing: 
 
The City of Live Oak is an MS4 Operator. This designation means that the City is responsible for 
the management and operation of a “small municipal separate storm sewer system” in an 
Urbanized Area. As an MS4 Operator the City is required to participate in the National Pollutant 
Discharge Elimination System (NPDES). 
 
 
 
Action:       
    
        Ordinance       Resolution 
 
        Proclamation       Special Presentation 
 
        Finance Report         Public Hearing 
 
 Other 
 

Strategic Goals: 1- Stable, 2- Secure, 3 - Supportive and 4 - Beautiful 
 

 
 
Staff Recommended Motion:   
 
No motion is necessary.  

Cost:  
Budgeted  
Actual  
Acct. Name  
Acct. Fund  
Other Funding  
Strategic Goal # 1, 2, 3 
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Meeting Date: June 9, 2026    Agenda item: 7C    
 
Prepared by:   E. McNew, Interim PW Director Reviewed by: A. Garfaoui, City Manager 
 
Department:   Public Works  
 

Agenda Item Description:  
Discussion and possible action regarding a resolution authorizing the City Manager to enter into 
an agreement with KYA Services, LLC through The Interlocal Purchasing System (TIPS) 
cooperative purchasing program, for Phase 1 of the design and installation of 
Erosion/Beautification measures and Sitework & Professional Services in the Main City Park and 
Lake Park in the amount of $569,114.13 and authorizing an additional 10% for contingencies for 
a total amount of $626,025.54.  
 

Staff Briefing: 
This project includes the design, grading and installation of 22,000 square feet of sod, 142,000 
square feet of hydro mulch, 15,303 square feet of erosion control matting, 500 linear feet of 
limestone retaining wall as well as irrigation systems to water all newly grassed areas. 
Services are procured under the TIPS purchasing cooperative. This project is in the budget at 
$744,796.13.        
 

Action:       
    

  Ordinance          Resolution 
 

    Proclamation        Special Presentation 
 
        Finance Report         Public Hearing 
 
 Other 
 

Strategic Goals: 1- Stable, 2- Secure, 3 - Supportive and 4 – Beautiful 
_____________________________________________________________________________ 
Staff Recommended Motion: 
Motion to approve a Resolution by the City Council of the City of Live Oak, Texas authorizing 
the City Manager to enter in to an agreement with KYA Services, LLC for the design and 
construction of erosion/beautification measures and sitework and professional services in the 
amount of $569,114.13; and authorizing an additional $56,911.41 (10%) for the City Manager to 
take any additional actions reasonably necessary therewith; providing a severability clause and 
establishing an effective date. 

Cost:                    $626,025.54 
Budgeted  $744,796.13 
Actual   
Acct. Name Capital Projects 
Acct. Fund 46 565 400 & 500 
Other Funding   
Strategic Goal # 1, 3, 4 
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RESOLUTION NO. __________ 
 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF LIVE OAK, 
TEXAS AUTHORIZING THE CITY MANAGER TO ENTER INTO AN 
AGREEMENT WITH KYA SERVICES, LLC FOR THE DESIGN AND 
CONSTRUCTION OF EROSION/BEAUTIFICATION MEASURES AND 
SITEWORK AND PROFESSIONAL SERVICES IN THE AMOUNT OF 
$569,114.13; AND AUTHORIZING AN ADDITIONAL $56,911.41 (10%) FOR 
THE CITY MANAGER TO TAKE ANY ADDITIONAL ACTIONS 
REASONABLY NECESSARY THEREWITH; PROVIDING A 
SEVERABILITY CLAUSE AND ESTABLISHING AN EFFECTIVE DATE. 

 
WHEREAS, on June 9, 2026 the City Council of the City of Live Oak authorized the City 

Manager to enter into an agreement with KYA Services, LLC for the purpose of design and 
construction related to the Erosion/Beautification and Sitework and Professional Services  
approved as a Capital Projects in the fiscal year 2026/2027 budget of the City of Live Oak, Tx; 
and  

  
WHEREAS, on May 29, 2026, the City of Live Oak received a TIPS purchasing cooperative 

qualified proposal for design and construction of the Erosion/Beautification and Sitework and 
Professional Services; and 

 
WHEREAS, the City Council hereby finds that it is in the best interest of the City to award 

a contract to KYA Services, LLC for the Erosion/Beautification and Sitework and Professional 
Services projects; and 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF LIVE OAK, TEXAS THAT: 
 

Section 1. The City Council hereby approves and accepts to award a contract to KYA 
Services, LLC for the Erosion/Beautification and Sitework and Professional Services projects in 
the amount of $569,114.13 as set out in Exhibit “A”. 

 
Section 2. The City Manager, or his designee, is hereby authorized to enter into an 

agreement on behalf of the City, and such other documents and instruments reasonably necessary 
to conclude the transaction. 

 
Section 3. All resolutions, or parts thereof, which are in conflict or inconsistent with any 

provision of this Resolution are hereby repealed to the extent of such conflict, and the provisions 
of this Resolution shall be and remain controlling as to the matters resolved herein. 

 
Section 4. This Resolution shall be construed and enforced in accordance with the laws of 

the State of Texas and the United States of America. 
 
Section 5. If any provision of this Resolution or the application thereof to any person or 

circumstance shall be held to be invalid, the remainder of this Resolution and the application of 
such provision to other persons and circumstances shall nevertheless be valid, and the City Council 
hereby declares that this Resolution would have been enacted without such invalid provision. 
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Section 6. It is officially found, determined, and declared that the meeting at which this 
Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 
given, all as required by Chapter 551, Texas Government Code, as amended. 

 
Section 7. This Resolution shall be in force and effect from and after its final passage, and 

it is so resolved. 
 

PASSED AND APPROVED this ________ day of    , 2026. 
 

 
CITY OF LIVE OAK, TEXAS 
 
  
Mary M. Dennis, Mayor 

 
ATTEST: 
 
 
       
Isa Gaytan, City Secretary 
(CITY SEAL) 
 
APPROVED AS TO FORM: 
 
 
       
City Attorney 
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EXHIBIT A 
“SUPPORTING DOCUMENTS” 
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THE STATE OF TEXAS § 
    § 
BEXAR COUNTY  § 

 
CITY OF LIVE OAK 

PROFESSIONAL SERVICES AGREEMENT FOR EROSION/BEAUTIFICATION AND 
SITEWORK & PROFESSIONAL SERVICES 

 
This Professional Services Agreement (“Agreement”) is made and entered by and 
between the City of Live Oak, Texas, (the “City”) a Texas municipality, and KYA Services, 
LLC (“Professional”) and collectively (“Parties”). 
 
Section 1. Duration. This Agreement shall become effective on June 10, 2026, and shall 
remain in effect for the duration of the Proposal unless terminated as provided for in this 
Agreement. 
 
Section 2. Proposal.  
 

(A) Professional shall perform the Services as more particularly described in the 
Proposal P-0107183 attached hereto as Exhibit “A.” The work as described in the 
Proposal constitutes the “Project.” Unless otherwise provided in the Proposal, the 
anticipated submittal of all Project deliverables is immediately upon completion of the 
Project.  

 
(B) The Quality of Services provided under this Agreement shall be of the level of 

professional quality performed by Professionals regularly rendering this type of service. 
 
(C) The Professional shall perform its Services for the Project in compliance with 

all statutory, regulatory and contractual requirements now or hereafter in effect as may be 
applicable to the rights and obligations set forth in the Agreement. 

 
(D) The Professional may rely upon the accuracy of reports and surveys provided 

to it by the City except when defects should have been apparent to a reasonably 
competent professional or when it has actual notice of any defects in the reports and 
surveys. 
 
Section 3. Compensation. 
 

(A) The Professional shall be paid in the manner set forth in Exhibit “A” and as 
provided herein. 

 
(B) Billing Period: The Professional may submit monthly, or less frequently, an 

invoice for payment based on the estimated completion of the described tasks and 
approved work schedule. Subject to Chapter 2251, Texas Government Code (the “Prompt 
Payment Act”), payment is due within thirty (30) days of the City’s receipt of the 
Professional’s invoice. Interest on overdue payments shall be calculated in accordance 
with the Prompt Payment Act. 

 
(C) Reimbursable Expenses: Any and all reimbursable expenses related to the 

Project shall be included in the scope of services (Exhibit A) and accounted for in the total 
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contract amount. If these items are not specifically accounted for in Exhibit A they shall 
be considered subsidiary to the total contract amount. 
 
Section 4. Changes to the Project Work; Additional Work. 
 

(A) Changes to Work: Professional shall make such revisions to any work that has 
been completed as are necessary to correct any errors or omissions as may appear in 
such work. If the City finds it necessary to make changes to previously satisfactorily 
completed work or parts thereof, the Professional shall make such revisions if requested 
and as directed by the City and such services will be considered as additional work and 
paid for as specified under following paragraph. 

 
(B) Additional Work: The City retains the right to make changes to the Proposal at 

any time by a written order. Work that is clearly not within the general description of the 
Proposal and does not otherwise constitute special services under this Agreement must 
be approved in writing by the City by supplemental agreement before the additional work 
is undertaken by the Professional. If the Professional is of the opinion that any work is 
beyond that contemplated in this Agreement and the Proposal governing the project and 
therefore constitutes additional work, the Professional shall promptly notify the City of that 
opinion, in writing. If the City agrees that such work does constitute additional work, then 
the City and the Professional shall execute a supplemental agreement for the additional 
work and the City shall compensate the Professional for the additional work on the basis 
of the rates contained in the Proposal. If the changes deduct from the extent of the 
Proposal, the contract sum shall be adjusted accordingly. All such changes shall be 
executed under the conditions of the original Agreement. Any work undertaken by 
Professional not previously approved as additional work shall be at risk of the 
Professional. 
 
Section 5. Time of Completion. The prompt completion of the services under the 
Proposal relates is critical to the City. Unnecessary delays in providing services under a 
Proposal shall be grounds for dismissal of the Professional and termination of this 
Agreement without any or further liability to the City other than a prorated payment for 
necessary, timely, and conforming work done by Professional prior to the time of 
termination. The Proposal shall provide, in either calendar days or by providing a final 
date, a time of completion prior to which the Professional shall have completed all tasks 
and services described in the Proposal. 
 
Section 6. Insurance. Before commencing work under this Agreement, Professional 
shall obtain and furnish to the City evidence of the following insurance during the term of 
this Agreement and thereafter as required herein: 

 
(A) Professional Liability Insurance: professional errors and omissions liability 

insurance with limits of liability not less than $1,000,000 per occurrence covering all work 
performed by the Professional, its employees, sub-contractors, or independent 
contractors. If this coverage can only be obtained on a “claims made” basis, the certificate 
of insurance must clearly state coverage is on a “claims made” basis and coverage must 
remain in effect for at least two years after final payment with the Professional continuing 
to furnish the City certificates of insurance.  
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(B) General Liability Insurance: The Professional shall carry and maintain during 
the term of this Agreement, general liability insurance on a per occurrence basis with 
limits of liability not less than $1,000,000 for each occurrence and for fire damage. For 
Bodily Injury and Property Damage no less than $1,000,000. As a minimum, coverage for 
Premises, Operations, Products and Completed Operations shall be $2,000,000. This 
coverage shall protect the public or any person from injury or property damages sustained 
by reason of the Professional or its employees carrying out the work involved in this 
Agreement. The general aggregate shall be no less than $2,000,000.  

 
(C) Automobile Liability Insurance: Professional shall carry and maintain during the 

term of this Agreement, automobile liability insurance with either a combined limit of at 
least $1,000,000 per occurrence for bodily injury and property damage or split limits of at 
least $1,000,000 for bodily injury per person per occurrence and $1,000,000 for property 
damage per occurrence. Coverage shall include all owned, hired, and non-owned motor 
vehicles used in the performance of this contract by the Professional or its employees.  

 
(D) Subcontractor: In the case of any work sublet, the Professional shall require 

subcontractor and independent contractors working under the direction of either the 
Professional or a subcontractor to carry and maintain the same workers compensation 
and liability insurance required of the Professional.  

  
(E) Qualifying Insurance: The insurance required by this Agreement shall be written 

by non-assessable insurance company licensed to do business in the State of Texas and 
currently rated "B" or better by the A.M. Best Companies. All policies shall be written on 
a “per occurrence basis” and not a “claims made” form. 
 
Section 7. Miscellaneous Provisions. 

 
(A) Subletting. The Professional shall not sublet or transfer any portion of the work 

under this Agreement or any Proposal issued pursuant to this Agreement unless 
specifically approved in writing by the City, which approval shall not be unreasonably 
withheld. Subcontractors shall comply with all provisions of this Agreement and the 
applicable Proposal. The approval or acquiescence of the City in the subletting of any 
work shall not relieve the Professional of any responsibility for work done by such 
subcontractor. 

 
(B) Ownership of Documents. Upon completion or termination of this Agreement, 

all documents prepared by the Professional or furnished to the Professional by the City 
shall be delivered to and become the property of the City. All drawings, charts, 
calculations, plans, specifications and other data, including electronic files and raw data, 
prepared under or pursuant to this Agreement shall be made available, upon request, to 
the City without restriction or limitation on the further use of such materials PROVIDED, 
HOWEVER, THAT SUCH MATERIALS ARE NOT INTENDED OR REPRESENTED TO 
BE SUITABLE FOR REUSE BY THE CITY OR OTHERS. ANY REUSE WITHOUT PRIOR 
VERIFICATION OR ADAPTATION BY THE PROFESSIONAL FOR THE SPECIFIC 
PURPOSE INTENDED WILL BE AT THE CITY’S SOLE RISK AND WITHOUT LIABILITY 
TO THE PROFESSIONAL. Where applicable, Professional shall retain all pre-existing 
proprietary rights in the materials provided to the City but shall grant to the City a non-
exclusive, perpetual, royalty-free license to use such proprietary information solely for the 
purposes for which the information was provided. The Professional may, at Professional’s 
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expense, have copies made of the documents or any other data furnished to the City 
under or pursuant to this Agreement.  

 
(C) Professional's Seal. To the extent that the Professional has a professional seal, 

it shall be placed on all documents and data furnished by the Professional to the City. All 
work and services provided under this Agreement will be performed in a good and 
workmanlike fashion and shall conform to the accepted standards and practices of the 
Professionals industry. The plans, specifications and data provided by Professional shall 
be adequate and sufficient to enable those performing the actual work to perform the work 
as and within the time contemplated by the City and Professional. The City acknowledges 
that Professional has no control over the methods or means of work, nor the costs of 
labor, materials or equipment. Unless otherwise agreed in writing, any estimates of costs 
by the Professional are for informational purposes only and are not guarantees. 

 
(D) Compliance with Laws. The Professional shall comply with all federal, state and 

local laws, statutes, ordinances, rules and regulations, and the orders and decrees of any 
courts, administrative, or regulatory bodies in any matter affecting the performance of this 
Agreement, including, without limitation, worker’s compensation laws, minimum and 
maximum salary and wage statutes and regulations, and licensing laws and regulations. 
When required, the Professional shall furnish the City with satisfactory proof of 
compliance. 

 
(E) Independent Contractor. Professional acknowledges that Professional and any 

of its employees are an independent contractor of the City and is not an employee, agent, 
official or representative of the City. Professional shall not represent, either expressly or 
through implication, that Professional is an employee, agent, official or representative of 
the City. Income taxes, self-employment taxes, social security taxes and the like are the 
sole responsibility of the Professional. 

 
(F) Non-Collusion. Professional represents and warrants that Professional has not 

given, made, promised or paid, nor offered to give, make, promise or pay any gift, bonus, 
commission, money or other consideration to any person as an inducement to or in order 
to obtain the work to be provided to the City under this Agreement. Professional further 
agrees that Professional shall not accept any gift, bonus, commission, money, or other 
consideration from any person (other than from the City pursuant to this Agreement) for 
any of the services performed by Professional under or related to this Agreement. If any 
such gift, bonus, commission, money, or other consideration is received by or offered to 
Professional, Professional shall immediately report that fact to the City and, at the sole 
option of the City, the City may elect to accept the consideration for itself or to take the 
value of such consideration as a credit against the compensation otherwise owing to 
Professional under or pursuant to this Agreement. 

 
(G) Force Majeure. If the performance of any covenant or obligation to be 

performed hereunder by any party is delayed as a result of circumstances which are 
beyond the reasonable control of such party (which circumstances may include, without 
limitation, pending litigation, acts of God, war, acts of civil disobedience, fire or other 
casualty, shortage of materials, adverse weather conditions [such as, by way of illustration 
and not of limitation, severe rain storms or below freezing temperatures, or tornados] 
labor action, strikes or similar acts, moratoriums or regulations or actions by governmental 
authorities), the time for such performance shall be extended by the amount of time of 
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such delay, but no longer than the amount of time reasonably occasioned by the delay. 
The party claiming delay of performance as a result of any of the foregoing force majeure 
events shall deliver written notice of the commencement of any such delay resulting from 
such force majeure event not later than seven (7) days after the claiming party becomes 
aware of the same, and if the claiming party fails to so notify the other party of the 
occurrence of a force majeure event causing such delay and the other party shall not 
otherwise be aware of such force majeure event, the claiming party shall not be entitled 
to avail itself of the provisions for the extension of performance contained in this 
subsection. 

 
(H) In the case of any conflicts between the terms of this Agreement and wording 

contained within the Proposal, this Agreement shall govern. The Proposal is intended to 
detail the technical Proposal, fee schedule, and contract time only and shall not dictate 
Agreement terms. 
 
Section 8. Termination. 
 

(A) This Agreement may be terminated: 
 

(1) By the mutual agreement and consent of both Professional and City; 
 
(2) By either party, upon the failure of the other party to fulfill its obligations 

as set forth in either this Agreement or a Proposal issued under this Agreement; 
 
(3) By the City, immediately upon notice in writing to the Professional, as 

consequence of the failure of Professional to perform the services contemplated by this 
Agreement in a timely or satisfactory manner. 

 
(4) By the City, at will and without cause upon not less than thirty (30) days 

written notice to the Professional. 
 

(B) If the City terminates this Agreement pursuant to Section 5 or subsection 
8(A)(2) or (3), above, the Professional shall not be entitled to any fees or reimbursable 
expenses other than the fees and reimbursable expenses then due and payable as of the 
time of termination and only then for those services that have been timely and adequately 
performed by the Professional considering the actual costs incurred by the Professional 
in performing work to date of termination, the value of the work that is nonetheless usable 
to the City, the cost to the City of employing another Professional to complete the work 
required and the time required to do so, and other factors that affect the value to the City 
of the work performed at time of termination. In the event of termination not the fault of 
the Professional, the Professional shall be compensated for all basic, special, and 
additional services actually performed prior to termination, together with any reimbursable 
expenses then due. 
 
SECTION 9. INDEMNIFICATION. PROFESSIONAL AGREES TO INDEMNIFY AND 
HOLD THE CITY OF LIVE OAK, TEXAS AND ALL OF ITS PRESENT, FUTURE AND 
FORMER AGENTS, EMPLOYEES, OFFICIALS AND REPRESENTATIVES 
HARMLESS IN THEIR OFFICIAL, INDIVIDUAL AND REPRESENTATIVE CAPACITIES 
FROM ANY AND ALL CLAIMS, DEMANDS, CAUSES OF ACTION, JUDGMENTS, 
LIENS AND EXPENSES (INCLUDING ATTORNEY'S FEES, WHETHER 
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CONTRACTUAL OR STATUTORY), COSTS AND DAMAGES (WHETHER COMMON 
LAW OR STATUTORY), COSTS AND DAMAGES (WHETHER COMMON LAW OR 
STATUTORY, AND WHETHER ACTUAL, PUNITIVE, CONSEQUENTIAL OR 
INCIDENTAL), OF ANY CONCEIVABLE CHARACTER, FOR INJURIES TO PERSONS 
(INCLUDING DEATH) OR TO PROPERTY (BOTH REAL AND PERSONAL) CREATED 
BY, ARISING FROM OR IN ANY MANNER RELATING TO THE SERVICES OR GOODS 
PERFORMED OR PROVIDED BY PROFESSIONAL – EXPRESSLY INCLUDING 
THOSE ARISING THROUGH STRICT LIABILITY OR UNDER THE CONSTITUTIONS 
OF THE UNITED STATES OR TEXAS – BUT ONLY TO THE EXTENT ALLOWABLE 
BY SEC. 271.904(A) OF THE TEXAS LOCAL GOVERNMENT CODE AS APPLICABLE. 
 
Section 10. Notices. Any notice required or desired to be given from one party to the 
other party to this Agreement shall be in writing and shall be given and shall be deemed 
to have been served and received (whether actually received or not) if (i) delivered in 
person to the address set forth below; (ii) deposited in an official depository under the 
regular care and custody of the United States Postal Service located within the confines 
of the United States of America and sent by certified mail, return receipt requested, and 
addressed to such party at the address hereinafter specified; or (iii) delivered to such 
party by courier receipted delivery. Either party may designate another address within the 
confines of the continental United States of America for notice, but until written notice of 
such change is actually received by the other party, the last address of such party 
designated for notice shall remain such party's address for notice. 
 
Section 11. No Assignment. Neither party shall have the right to assign that party's 
interest in this Agreement without the prior written consent of the other party. 
 
Section 12. Severability. If any term or provision of this Agreement is held to be illegal, 
invalid or unenforceable, the legality, validity or enforceability of the remaining terms or 
provisions of this Agreement shall not be affected thereby, and in lieu of each such illegal, 
invalid or unenforceable term or provision, there shall be added automatically to this 
Agreement a legal, valid or enforceable term or provision as similar as possible to the 
term or provision declared illegal, invalid or unenforceable. 
 
Section 13. Waiver. Either City or the Professional shall have the right to waive any 
requirement contained in this Agreement that is intended for the waiving party's benefit, 
but, except as otherwise provided herein, such waiver shall be effective only if in writing 
executed by the party for whose benefit such requirement is intended. No waiver of any 
breach or violation of any term of this Agreement shall be deemed or construed to 
constitute a waiver of any other breach or violation, whether concurrent or subsequent, 
and whether of the same or of a different type of breach or violation. 
 
Section 14. Governing Law; Venue. This Agreement and all of the transactions 
contemplated herein shall be governed by and construed in accordance with the laws of 
the State of Texas. The provisions and obligations of this Agreement are performable in 
Bexar County, Texas such that exclusive venue for any action arising out of this 
Agreement shall be in Bexar County, Texas. 
 
Section 15. Paragraph Headings; Construction. The paragraph headings contained in 
this Agreement are for convenience only and shall in no way enlarge or limit the scope or 
meaning of the various and several paragraphs hereof. Both parties have participated in 
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the negotiation and preparation of this Agreement, and this Agreement shall not be 
construed either more or less strongly against or for either party. 
 
Section 16. Binding Effect. Except as limited herein, the terms and provisions of this 
Agreement shall be binding upon and inure to the benefit of the parties hereto and their 
respective heirs, devisees, personal and legal representatives, successors and assigns. 
 
Section 17. Gender. Within this Agreement, words of any gender shall be held and 
construed to include any other gender, and words in the singular number shall be held 
and construed to include the plural, unless the context otherwise requires. 
 
Section 18. Counterparts. This Agreement may be executed in multiple counterparts, 
each of which shall be deemed an original, and all of which shall constitute but one and 
the same instrument. 
 
Section 19. Exhibits. All exhibits to this Agreement are incorporated herein by reference 
for all purposes wherever reference is made to the same. In the event there is a conflict 
between this Agreement and the attached exhibit(s), this Agreement controls. 
 
Section 20. Entire Agreement. It is understood and agreed that this Agreement contains 
the entire agreement between the parties and supersedes any and all prior agreements, 
arrangements or understandings between the parties relating to the subject matter. No 
oral understandings, statements, promises or inducements contrary to the terms of this 
Agreement exist. This Agreement cannot be changed or terminated orally. 
 
Section 21. Relationship of Parties. Nothing contained in this Agreement shall be 
deemed or construed by the parties hereto or by any third party to create the relationship 
of principal and agent or of partnership or of joint venture or of any association whatsoever 
between the parties, it being expressly understood and agreed that no provision 
contained in this Agreement nor any act or acts of the parties hereto shall be deemed to 
create any relationship between the parties other than the relationship of  independent 
parties contracting with each other solely for the purpose of effecting the provisions of this 
Agreement. 
 
Section 22. Right To Audit. City shall have the right to examine and audit the books and 
records of Professional at any reasonable time. Such books and records will be 
maintained in accordance with generally accepted principles of accounting and will be 
adequate to enable determination of: (1) the substantiation and accuracy of any payments 
required to be made under this Agreement; and (2) compliance with the provisions of this 
Agreement. 
 
Section 23. Dispute Resolution. In accordance with the provisions of Subchapter I, 
Chapter 271, TEX. LOCAL GOV’T CODE, the parties agree that, prior to instituting any lawsuit 
or other proceeding arising from a dispute under this agreement, the parties will first 
attempt to resolve the dispute by taking the following steps: (1) A written notice 
substantially describing the nature of the dispute shall be delivered by the dissatisfied 
party to the other party, which notice shall request a written response to be delivered to 
the dissatisfied party not less than 5 days after receipt of the notice of dispute. (2) If the 
response does not reasonably resolve the dispute, in the opinion of the dissatisfied party, 
the dissatisfied party shall give notice to that effect to the other party whereupon each 
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party shall appoint a person having authority over the activities of the respective parties 
who shall promptly meet, in person, in an effort to resolve the dispute. (3) If those persons 
cannot or do not resolve the dispute, then the parties shall each appoint a person from 
the highest tier of managerial responsibility within each respective party, who shall then 
promptly meet, in person, in an effort to resolve the dispute. 
 
Section 24. Disclosure of Business Relationships/Affiliations; Conflict of Interest 
Questionnaire. Professional represents that it is in compliance with the applicable filing 
and disclosure requirements of Chapter 176 of the Texas Local Government Code and 
form 1295 from the Texas Ethics Commission. 
 
Section 25. Boycott Israel. The City may not enter into a contract with a company for 
goods and services unless the contract contains a written verification from the company; 
(i) it does not Boycott Israel; and (ii) will not Boycott Israel during the term of the contract. 
(Texas Government Code chapter 2270) by entering this agreement, Professional verifies 
that it does not Boycott Israel, and agrees that during the term of the agreement will not 
Boycott Israel as that term is defined in the Texas Government Code Section 808.001, as 
amended. 
 
Section 26. Energy Company Boycotts. Professional represents and warrants that: 
(1) it does not, and will not for the duration of the contract, boycott energy companies or 
(2) the verification required by Section 2274.002 of the Texas Government Code does not 
apply to the contract. If circumstances relevant to this provision change during the course 
of the contract, Professional shall promptly notify City. 
 
 
Section 27. Firearm Entities and Trade Association Discrimination. Professional 
verifies that: (1) it does not, and will not for the duration of the contract, have a practice, 
policy, guidance, or directive that discriminates against a firearm entity or firearm trade 
association or (2) the verification required by Section 2274.002 of the Texas Government 
Code does not apply to the contract. If circumstances relevant to this provision change 
during the course of the contract, Professional shall promptly notify City. 
 
Section 28. Iran, Sudan and Foreign Terrorist Organizations. Professional 
represents that, as of the date of this Agreement, to the extent this Agreement constitutes 
a governmental contract within the meaning of Section 2252.151 of the Texas 
Government Code, as amended, solely for purposes of compliance with Chapter 2252 of 
the Texas Government Code, and except to the extent otherwise required by applicable 
federal law neither the Owner nor any wholly owned subsidiary, majority-owned 
subsidiary, parent company, or affiliate of the Owner (if any) is an entity listed by the Texas 
Comptroller of Public Accounts under Sections 806.051, 807.051, or 2252.153 of the 
Texas Government Code or identified on a list prepared and maintained by the Texas 
Comptroller of Public Accounts under Section 2252.153 or Section 2270.0201, Texas 
Government Code, 
 
Section 29. Appropriations Clause. The parties understand and acknowledge that the 
funding of this Agreement is contained in the City’s annual budget and is subject to the 
approval of the City in each fiscal year. The Parties further agree that should the governing 
body of the City fail to approve a budget that includes sufficient funds for the continuation 
of this Agreement, or should the governing body of the City fail to certify funds for any 
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reason, then and upon the occurrence of such event, this Agreement shall automatically 
terminate as to the City and the City shall then have no further obligation to the Contractor. 
When the funds budgeted or certified during any fiscal year by the City to discharge its 
obligations under this Agreement are expended, the Contractor’s sole and exclusive 
remedy shall be to terminate this Agreement. 
 
 
EXECUTED on this the ______ day of _________________, 2026. 
 
 
CITY: PROFESSIONAL:  
 
By:_________________________        By:__________________________ 
Name:  Anas Garfaoui__________          Name:_______________________ 
Title:     City Manager___________  Title:________________________   
 
ADDRESS FOR NOTICE: 
 
CITY        PROFESSIONAL 
Attn: City Secretary 
8001 Shin Oak Dr. 
Live Oak, TX 78233 
 
 
 
with a copy to: 
City Attorney 
City of Live Oak, Texas 
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“Exhibit A” 

 
Proposal P-0107183 

  
 

112



LAKE PARK 
Phase 1 Erosion Areas
Irrigation
Sod
Curlex
Hydromulch
Retaining Walls 

200 ft

N ➤➤N

AREAS BEING STABILIZED ARE   
SHOWN IN GREEN (PH1)

113

Edmond McNew
Highlight

Edmond McNew
Highlight

Edmond McNew
Highlight

Edmond McNew
Highlight

Edmond McNew
Highlight

Edmond McNew
Highlight



MAIN CITY PARK 
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Meeting Date: June 9, 2026    Agenda item: 7D   
 
Prepared by:   E. McNew, Interim PW Director Reviewed by: A. Garfaoui, City Manager 
 
Department:   Public Works  
 

Agenda Item Description:  
Discussion and possible action regarding a resolution authorizing the City Manager to enter into 
an agreement with KYA Services, LLC through The Interlocal Purchasing System (TIPS) 
cooperative purchasing program, for the design and construction of Picnic Stations in City parks 
in the amount of $238,819.46 and authorizing an additional 5% for contingencies for a total 
amount of $250,760.43.  
 

Staff Briefing: 
This project includes the design and construction of nine covered picnic stations in the main City 
Park and the Park beside the swimming pool.   
Services are procured under the TIPS purchasing cooperative. This project is in the budget at the 
amount of $230,526.00.  An additional amount of $8,293.46 and the 5% contingency amount of 
$11,940.97 is available in the Capital Projects Fund. 
 

Action:       
    

  Ordinance          Resolution 
 

    Proclamation        Special Presentation 
 
        Finance Report         Public Hearing 
 
 Other 
 

Strategic Goals: 1- Stable, 2- Secure, 3 - Supportive and 4 – Beautiful 
_____________________________________________________________________________ 
Staff Recommended Motion: 
Motion to approve a Resolution by the City Council of the City of Live Oak, Texas authorizing 
the City Manager to enter into an agreement with KYA Services, LLC for the design and 
construction of picnic stations in the amount of $238,819.46; and authorizing an additional 
$11,940.97 (5%) for the City Manager to take any additional actions reasonably necessary 
therewith; providing a severability clause and establishing an effective date. 

Cost:                    $250,760.43 
Budgeted  $230,526.00 
Actual   
Acct. Name Capital Projects 
Acct. Fund 46 565 530  
Other Funding Capital Projects 
Strategic Goal # 1, 3, 4 
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RESOLUTION NO.  _________ 
 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF LIVE OAK, 
TEXAS AUTHORIZING THE CITY MANAGER TO ENTER INTO AN 
AGREEMENT WITH KYA SERVICES, LLC FOR THE DESIGN AND 
CONSTRUCTION OF PICNIC STATIONS IN THE AMOUNT OF 
$238,819.46; AND AUTHORIZING AN ADDITIONAL $11,940.97 (5%) FOR 
THE CITY MANAGER TO TAKE ANY ADDITIONAL ACTIONS 
REASONABLY NECESSARY THEREWITH; PROVIDING A 
SEVERABILITY CLAUSE AND ESTABLISHING AN EFFECTIVE DATE. 

 
WHEREAS, on June 9, 2026 the City Council of the City of Live Oak  authorized the City 

Manager to enter into an agreement with KYA Services, LLC for the purpose of design and 
construction related to the Picnic Stations  approved as a Capital Project in the fiscal year 
2026/2027 budget of the City of Live Oak, Tx; and  

  
WHEREAS, on May 28, 2026, the City of Live Oak received a TIPS purchasing cooperative 

qualified proposal for design and construction of the Picnic Stations; and 
 
WHEREAS, the City Council hereby finds that it is in the best interest of the City to award 

a contract to KYA Services, LLC for the Picnic Stations; and 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF LIVE OAK, TEXAS THAT: 
 

Section 1. The City Council hereby approves and accepts to award a contract to KYA 
Services, LLC for the Picnic Stations project in the amount of $238,819.46 as set out in Exhibit 
“A”. 

 
Section 2. The City Manager, or his designee, is hereby authorized to enter into an 

agreement on behalf of the City, and such other documents and instruments reasonably necessary 
to conclude the transaction. 

 
Section 3. All resolutions, or parts thereof, which are in conflict or inconsistent with any 

provision of this Resolution are hereby repealed to the extent of such conflict, and the provisions 
of this Resolution shall be and remain controlling as to the matters resolved herein. 

 
Section 4. This Resolution shall be construed and enforced in accordance with the laws of 

the State of Texas and the United States of America. 
 
Section 5. If any provision of this Resolution or the application thereof to any person or 

circumstance shall be held to be invalid, the remainder of this Resolution and the application of 
such provision to other persons and circumstances shall nevertheless be valid, and the City Council 
hereby declares that this Resolution would have been enacted without such invalid provision. 
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Section 6. It is officially found, determined, and declared that the meeting at which this 
Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 
given, all as required by Chapter 551, Texas Government Code, as amended. 

 
Section 7. This Resolution shall be in force and effect from and after its final passage, and 

it is so resolved. 
 

PASSED AND APPROVED, this ______ day of    , 2026. 
 

 
CITY OF LIVE OAK, TEXAS 
 
  
Mary M. Dennis, Mayor 

ATTEST: 
 
      
Isa Gaytan, City Secretary 
(CITY SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
________________________________ 
City Attorney 
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THE STATE OF TEXAS § 
    § 
BEXAR COUNTY  § 

 
CITY OF LIVE OAK 

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN AND CONSTRUCTION OF 
PICNIC PAVILIONS 

This Professional Services Agreement (“Agreement”) is made and entered by and 
between the City of Live Oak, Texas, (the “City”) a Texas municipality, and KYA Services, 
LLC (“Professional”) and collectively (“Parties”). 
 
Section 1. Duration. This Agreement shall become effective on June 10, 2026 and shall 
remain in effect for  the duration of the Proposal unless terminated as provided for in this 
Agreement. 
 
Section 2. Proposal.  
 

(A) Professional shall perform the Services as more particularly described in the 
Proposal P-0107338 attached hereto as Exhibit “A.” The work as described in the 
Proposal constitutes the “Project.” Unless otherwise provided in the Proposal, the 
anticipated submittal of all Project deliverables is immediately upon completion of the 
Project.  

 
(B) The Quality of Services provided under this Agreement shall be of the level of 

professional quality performed by Professionals regularly rendering this type of service. 
 
(C)  The Professional shall perform its Services for the Project in compliance with 

all statutory, regulatory and contractual requirements now or hereafter in effect as may be 
applicable to the rights and obligations set forth in the Agreement. 

 
(D) The Professional may rely upon the accuracy of reports and surveys provided 

to it by the City except when defects should have been apparent to a reasonably 
competent professional or when it has actual notice of any defects in the reports and 
surveys. 
 
Section 3. Compensation. 
 

(A) The Professional shall be paid in the manner set forth in Exhibit “A” and as 
provided herein. 

 
(B) Billing Period: The Professional may submit monthly, or less frequently, an 

invoice for payment based on the estimated completion of the described tasks and 
approved work schedule. Subject to Chapter 2251, Texas Government Code (the “Prompt 
Payment Act”), payment is due within thirty (30) days of the City’s receipt of the 
Professional’s invoice. Interest on overdue payments shall be calculated in accordance 
with the Prompt Payment Act. 

 
(C) Reimbursable Expenses: Any and all reimbursable expenses related to the 

Project shall be included in the Proposal (Exhibit A) and accounted for in the total contract 
amount. If these items are not specifically accounted for in Exhibit A they shall be 
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considered subsidiary to the total contract amount. 
 
Section 4. Changes to the Project Work; Additional Work. 
 

(A) Changes to Work: Professional shall make such revisions to any work that has 
been completed as are necessary to correct any errors or omissions as may appear in 
such work. If the City finds it necessary to make changes to previously satisfactorily 
completed work or parts thereof, the Professional shall make such revisions if requested 
and as directed by the City and such services will be considered as additional work and 
paid for as specified under following paragraph. 

 
(B) Additional Work: The City retains the right to make changes to the Proposal at 

any time by a written order. Work that is clearly not within the general description of the 
Proposal and does not otherwise constitute special services under this Agreement must 
be approved in writing by the City by supplemental agreement before the additional work 
is undertaken by the Professional. If the Professional is of the opinion that any work is 
beyond that contemplated in this Agreement and the Proposal governing the project and 
therefore constitutes additional work, the Professional shall promptly notify the City of that 
opinion, in writing. If the City agrees that such work does constitute additional work, then 
the City and the Professional shall execute a supplemental agreement for the additional 
work and the City shall compensate the Professional for the additional work on the basis 
of the rates contained in the Proposal. If the changes deduct from the extent of the 
Proposal, the contract sum shall be adjusted accordingly. All such changes shall be 
executed under the conditions of the original Agreement. Any work undertaken by 
Professional not previously approved as additional work shall be at risk of the 
Professional. 
 
Section 5. Time of Completion. The prompt completion of the services under the 
Proposal relates is critical to the City. Unnecessary delays in providing services under a 
Proposal shall be grounds for dismissal of the Professional and termination of this 
Agreement without any or further liability to the City other than a prorated payment for 
necessary, timely, and conforming work done by Professional prior to the time of 
termination. The Proposal shall provide, in either calendar days or by providing a final 
date, a time of completion prior to which the Professional shall have completed all tasks 
and services described in the Proposal. 
 
Section 6. Insurance. Before commencing work under this Agreement, Professional 
shall obtain and furnish to the City evidence of the following insurance during the term of 
this Agreement and thereafter as required herein: 

 
(A) Professional Liability Insurance: professional errors and omissions liability 

insurance with limits of liability not less than $1,000,000 per occurrence covering all work 
performed by the Professional, its employees, sub-contractors, or independent 
contractors. If this coverage can only be obtained on a “claims made” basis, the certificate 
of insurance must clearly state coverage is on a “claims made” basis and coverage must 
remain in effect for at least two years after final payment with the Professional continuing 
to furnish the City certificates of insurance.  

 
(B) General Liability Insurance: The Professional shall carry and maintain during 

the term of this Agreement, general liability insurance on a per occurrence basis with 
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limits of liability not less than $1,000,000 for each occurrence and for fire damage. For 
Bodily Injury and Property Damage no less than $1,000,000. As a minimum, coverage for 
Premises, Operations, Products and Completed Operations shall be $2,000,000. This 
coverage shall protect the public or any person from injury or property damages sustained 
by reason of the Professional or its employees carrying out the work involved in this 
Agreement. The general aggregate shall be no less than $2,000,000.  

  
(C) Automobile Liability Insurance: Professional shall carry and maintain during the 

term of this Agreement, automobile liability insurance with either a combined limit of at 
least $1,000,000 per occurrence for bodily injury and property damage or split limits of at 
least $1,000,000 for bodily injury per person per occurrence and $1,000,000 for property 
damage per occurrence. Coverage shall include all owned, hired, and non-owned motor 
vehicles used in the performance of this contract by the Professional or its employees.  

 
(D) Subcontractor: In the case of any work sublet, the Professional shall require 

subcontractor and independent contractors working under the direction of either the 
Professional or a subcontractor to carry and maintain the same workers compensation 
and liability insurance required of the Professional.  

 
(E) Qualifying Insurance: The insurance required by this Agreement shall be written 

by non-assessable insurance company licensed to do business in the State of Texas and 
currently rated "B" or better by the A.M. Best Companies. All policies shall be written on 
a “per occurrence basis” and not a “claims made” form. 
 
Section 7. Miscellaneous Provisions. 
 

(A) Subletting. The Professional shall not sublet or transfer any portion of the work 
under this Agreement or any Proposal issued pursuant to this Agreement unless 
specifically approved in writing by the City, which approval shall not be unreasonably 
withheld. Subcontractors shall comply with all provisions of this Agreement and the 
applicable Proposal. The approval or acquiescence of the City in the subletting of any 
work shall not relieve the Professional of any responsibility for work done by such 
subcontractor. 

 
(B) Ownership of Documents. Upon completion or termination of this Agreement, 

all documents prepared by the Professional or furnished to the Professional by the City 
shall be delivered to and become the property of the City. All drawings, charts, 
calculations, plans, specifications and other data, including electronic files and raw data, 
prepared under or pursuant to this Agreement shall be made available, upon request, to 
the City without restriction or limitation on the further use of such materials PROVIDED, 
HOWEVER, THAT SUCH MATERIALS ARE NOT INTENDED OR REPRESENTED TO 
BE SUITABLE FOR REUSE BY THE CITY OR OTHERS. ANY REUSE WITHOUT PRIOR 
VERIFICATION OR ADAPTATION BY THE PROFESSIONAL FOR THE SPECIFIC 
PURPOSE INTENDED WILL BE AT THE CITY’S SOLE RISK AND WITHOUT LIABILITY 
TO THE PROFESSIONAL. Where applicable, Professional shall retain all pre-existing 
proprietary rights in the materials provided to the City but shall grant to the City a non-
exclusive, perpetual, royalty-free license to use such proprietary information solely for the 
purposes for which the information was provided. The Professional may, at Professional’s 
expense, have copies made of the documents or any other data furnished to the City 
under or pursuant to this Agreement.  
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(C) Professional's Seal. To the extent that the Professional has a professional seal, 

it shall be placed on all documents and data furnished by the Professional to the City. All 
work and services provided under this Agreement will be performed in a good and 
workmanlike fashion and shall conform to the accepted standards and practices of the 
Professionals industry. The plans, specifications and data provided by Professional shall 
be adequate and sufficient to enable those performing the actual work to perform the work 
as and within the time contemplated by the City and Professional. The City acknowledges 
that Professional has no control over the methods or means of work, nor the costs of 
labor, materials or equipment. Unless otherwise agreed in writing, any estimates of costs 
by the Professional are for informational purposes only and are not guarantees. 

 
(D) Compliance with Laws. The Professional shall comply with all federal, state and 

local laws, statutes, ordinances, rules and regulations, and the orders and decrees of any 
courts, administrative, or regulatory bodies in any matter affecting the performance of this 
Agreement, including, without limitation, worker’s compensation laws, minimum and 
maximum salary and wage statutes and regulations, and licensing laws and regulations. 
When required, the Professional shall furnish the City with satisfactory proof of 
compliance. 

 
(E) Independent Contractor. Professional acknowledges that Professional and any 

of its employees are an independent contractor of the City and is not an employee, agent, 
official or representative of the City. Professional shall not represent, either expressly or 
through implication, that Professional is an employee, agent, official or representative of 
the City. Income taxes, self-employment taxes, social security taxes and the like are the 
sole responsibility of the Professional. 

 
(F) Non-Collusion. Professional represents and warrants that Professional has not 

given, made, promised or paid, nor offered to give, make, promise or pay any gift, bonus, 
commission, money or other consideration to any person as an inducement to or in order 
to obtain the work to be provided to the City under this Agreement. Professional further 
agrees that Professional shall not accept any gift, bonus, commission, money, or other 
consideration from any person (other than from the City pursuant to this Agreement) for 
any of the services performed by Professional under or related to this Agreement. If any 
such gift, bonus, commission, money, or other consideration is received by or offered to 
Professional, Professional shall immediately report that fact to the City and, at the sole 
option of the City, the City may elect to accept the consideration for itself or to take the 
value of such consideration as a credit against the compensation otherwise owing to 
Professional under or pursuant to this Agreement. 

 
(G) Force Majeure. If the performance of any covenant or obligation to be 

performed hereunder by any party is delayed as a result of circumstances which are 
beyond the reasonable control of such party (which circumstances may include, without 
limitation, pending litigation, acts of God, war, acts of civil disobedience, fire or other 
casualty, shortage of materials, adverse weather conditions [such as, by way of illustration 
and not of limitation, severe rain storms or below freezing temperatures, or tornados] 
labor action, strikes or similar acts, moratoriums or regulations or actions by governmental 
authorities), the time for such performance shall be extended by the amount of time of 
such delay, but no longer than the amount of time reasonably occasioned by the delay. 
The party claiming delay of performance as a result of any of the foregoing force majeure 

122



events shall deliver written notice of the commencement of any such delay resulting from 
such force majeure event not later than seven (7) days after the claiming party becomes 
aware of the same, and if the claiming party fails to so notify the other party of the 
occurrence of a force majeure event causing such delay and the other party shall not 
otherwise be aware of such force majeure event, the claiming party shall not be entitled 
to avail itself of the provisions for the extension of performance contained in this 
subsection. 

 
(H) In the case of any conflicts between the terms of this Agreement and wording 

contained within the Proposal, this Agreement shall govern. The Proposal is intended to 
detail the technical Proposal, fee schedule, and contract time only and shall not dictate 
Agreement terms. 
 
Section 8. Termination. 
 

(A) This Agreement may be terminated: 
 

(1) By the mutual agreement and consent of both Professional and City; 
 
(2) By either party, upon the failure of the other party to fulfill its obligations 

as set forth in either this Agreement or a Proposal issued under this Agreement; 
 
(3) By the City, immediately upon notice in writing to the Professional, as 

consequence of the failure of Professional to perform the services contemplated by this 
Agreement in a timely or satisfactory manner. 

 
(4) By the City, at will and without cause upon not less than thirty (30) days 

written notice to the Professional. 
 

(B) If the City terminates this Agreement pursuant to Section 5 or subsection 
8(A)(2) or (3), above, the Professional shall not be entitled to any fees or reimbursable 
expenses other than the fees and reimbursable expenses then due and payable as of the 
time of termination and only then for those services that have been timely and adequately 
performed by the Professional considering the actual costs incurred by the Professional 
in performing work to date of termination, the value of the work that is nonetheless usable 
to the City, the cost to the City of employing another Professional to complete the work 
required and the time required to do so, and other factors that affect the value to the City 
of the work performed at time of termination. In the event of termination not the fault of 
the Professional, the Professional shall be compensated for all basic, special, and 
additional services actually performed prior to termination, together with any reimbursable 
expenses then due. 
 
Section 9. INDEMNIFICATION. PROFESSIONAL AGREES TO INDEMNIFY AND 
HOLD THE CITY OF LIVE OAK, TEXAS AND ALL OF ITS PRESENT, FUTURE AND 
FORMER AGENTS, EMPLOYEES, OFFICIALS AND REPRESENTATIVES 
HARMLESS IN THEIR OFFICIAL, INDIVIDUAL AND REPRESENTATIVE CAPACITIES 
FROM ANY AND ALL CLAIMS, DEMANDS, CAUSES OF ACTION, JUDGMENTS, 
LIENS AND EXPENSES (INCLUDING ATTORNEY'S FEES, WHETHER 
CONTRACTUAL OR STATUTORY), COSTS AND DAMAGES (WHETHER COMMON 
LAW OR STATUTORY), COSTS AND DAMAGES (WHETHER COMMON LAW OR 
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STATUTORY, AND WHETHER ACTUAL, PUNITIVE, CONSEQUENTIAL OR 
INCIDENTAL), OF ANY CONCEIVABLE CHARACTER, FOR INJURIES TO PERSONS 
(INCLUDING DEATH) OR TO PROPERTY (BOTH REAL AND PERSONAL) CREATED 
BY, ARISING FROM OR IN ANY MANNER RELATING TO THE SERVICES OR GOODS 
PERFORMED OR PROVIDED BY PROFESSIONAL – EXPRESSLY INCLUDING 
THOSE ARISING THROUGH STRICT LIABILITY OR UNDER THE CONSTITUTIONS 
OF THE UNITED STATES OR TEXAS – BUT ONLY TO THE EXTENT ALLOWABLE 
BY SEC. 271.904(A) OF THE TEXAS LOCAL GOVERNMENT CODE AS APPLICABLE.   
 
Section 10. Notices. Any notice required or desired to be given from one party to the 
other party to this Agreement shall be in writing and shall be given and shall be deemed 
to have been served and received (whether actually received or not) if (i) delivered in 
person to the address set forth below; (ii) deposited in an official depository under the 
regular care and custody of the United States Postal Service located within the confines 
of the United States of America and sent by certified mail, return receipt requested, and 
addressed to such party at the address hereinafter specified; or (iii) delivered to such 
party by courier receipted delivery. Either party may designate another address within the 
confines of the continental United States of America for notice, but until written notice of 
such change is actually received by the other party, the last address of such party 
designated for notice shall remain such party's address for notice. 
 
Section 11. No Assignment. Neither party shall have the right to assign that party's 
interest in this Agreement without the prior written consent of the other party. 
 
Section 12. Severability. If any term or provision of this Agreement is held to be illegal, 
invalid or unenforceable, the legality, validity or enforceability of the remaining terms or 
provisions of this Agreement shall not be affected thereby, and in lieu of each such illegal, 
invalid or unenforceable term or provision, there shall be added automatically to this 
Agreement a legal, valid or enforceable term or provision as similar as possible to the 
term or provision declared illegal, invalid or unenforceable. 
 
Section 13. Waiver. Either City or the Professional shall have the right to waive any 
requirement contained in this Agreement that is intended for the waiving party's benefit, 
but, except as otherwise provided herein, such waiver shall be effective only if in writing 
executed by the party for whose benefit such requirement is intended. No waiver of any 
breach or violation of any term of this Agreement shall be deemed or construed to 
constitute a waiver of any other breach or violation, whether concurrent or subsequent, 
and whether of the same or of a different type of breach or violation. 
 
Section 14. Governing Law; Venue. This Agreement and all of the transactions 
contemplated herein shall be governed by and construed in accordance with the laws of 
the State of Texas. The provisions and obligations of this Agreement are performable in 
Bexar County, Texas such that exclusive venue for any action arising out of this 
Agreement shall be in Bexar County, Texas. 
 
Section 15. Paragraph Headings; Construction. The paragraph headings contained in 
this Agreement are for convenience only and shall in no way enlarge or limit the scope or 
meaning of the various and several paragraphs hereof. Both parties have participated in 
the negotiation and preparation of this Agreement and this Agreement shall not be 
construed either more or less strongly against or for either party. 
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Section 16. Binding Effect. Except as limited herein, the terms and provisions of this 
Agreement shall be binding upon and inure to the benefit of the parties hereto and their 
respective heirs, devisees, personal and legal representatives, successors and assigns. 
 
Section 17. Gender. Within this Agreement, words of any gender shall be held and 
construed to include any other gender, and words in the singular number shall be held 
and construed to include the plural, unless the context otherwise requires. 
 
Section 18. Counterparts. This Agreement may be executed in multiple counterparts, 
each of which shall be deemed an original, and all of which shall constitute but one and 
the same instrument. 
 
Section 19. Exhibits. All exhibits to this Agreement are incorporated herein by reference 
for all purposes wherever reference is made to the same. In the event there is a conflict 
between this Agreement and the attached exhibit(s), this Agreement controls. 
 
Section 20. Entire Agreement. It is understood and agreed that this Agreement contains 
the entire agreement between the parties and supersedes any and all prior agreements, 
arrangements or understandings between the parties relating to the subject matter. No 
oral understandings, statements, promises or inducements contrary to the terms of this 
Agreement exist. This Agreement cannot be changed or terminated orally. 
 
Section 21. Relationship of Parties. Nothing contained in this Agreement shall be 
deemed or construed by the parties hereto or by any third party to create the relationship 
of principal and agent or of partnership or of joint venture or of any association whatsoever 
between the parties, it being expressly understood and agreed that no provision 
contained in this Agreement nor any act or acts of the parties hereto shall be deemed to 
create any relationship between the parties other than the relationship of  independent 
parties contracting with each other solely for the purpose of effecting the provisions of this 
Agreement. 
 
Section 22. Right To Audit. City shall have the right to examine and audit the books and 
records of Professional at any reasonable time. Such books and records will be 
maintained in accordance with generally accepted principles of accounting and will be 
adequate to enable determination of: (1) the substantiation and accuracy of any payments 
required to be made under this Agreement; and (2) compliance with the provisions of this 
Agreement. 
 
Section 23. Dispute Resolution. In accordance with the provisions of Subchapter I, 
Chapter 271, TEX. LOCAL GOV’T CODE, the parties agree that, prior to instituting any lawsuit 
or other proceeding arising from a dispute under this agreement, the parties will first 
attempt to resolve the dispute by taking the following steps: (1) A written notice 
substantially describing the nature of the dispute shall be delivered by the dissatisfied 
party to the other party, which notice shall request a written response to be delivered to 
the dissatisfied party not less than 5 days after receipt of the notice of dispute. (2) If the 
response does not reasonably resolve the dispute, in the opinion of the dissatisfied party, 
the dissatisfied party shall give notice to that effect to the other party whereupon each 
party shall appoint a person having authority over the activities of the respective parties 
who shall promptly meet, in person, in an effort to resolve the dispute. (3) If those persons 
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cannot or do not resolve the dispute, then the parties shall each appoint a person from 
the highest tier of managerial responsibility within each respective party, who shall then 
promptly meet, in person, in an effort to resolve the dispute. 
 
Section 24. Disclosure of Business Relationships/Affiliations; Conflict of Interest 
Questionnaire. Professional represents that it is in compliance with the applicable filing 
and disclosure requirements of Chapter 176 of the Texas Local Government Code and 
form 1295 from the Texas Ethics Commission. 
 
Section 25. Boycott Israel. The City may not enter into a contract with a company for 
goods and services unless the contract contains a written verification from the company; 
(i) it does not Boycott Israel; and (ii) will not Boycott Israel during the term of the contract. 
(Texas Government Code chapter 2270) by entering this agreement, Professional verifies 
that it does not Boycott Israel, and agrees that during the term of the agreement will not 
Boycott Israel as that term is defined in the Texas Government Code Section 808.001, as 
amended. 
 
Section 26. Energy Company Boycotts. Professional represents and warrants that: 
(1) it does not, and will not for the duration of the contract, boycott energy companies or 
(2) the verification required by Section 2274.002 of the Texas Government Code does not 
apply to the contract. If circumstances relevant to this provision change during the course 
of the contract, Professional shall promptly notify City. 
 
Section 27. Firearm Entities and Trade Association Discrimination. Professional 
verifies that: (1) it does not, and will not for the duration of the contract, have a practice, 
policy, guidance, or directive that discriminates against a firearm entity or firearm trade 
association or (2) the verification required by Section 2274.002 of the Texas Government 
Code does not apply to the contract. If circumstances relevant to this provision change 
during the course of the contract, Professional shall promptly notify City. 
 
Section 28. Iran, Sudan and Foreign Terrorist Organizations. Professional 
represents that, as of the date of this Agreement, to the extent this Agreement constitutes 
a governmental contract within the meaning of Section 2252.151 of the Texas 
Government Code, as amended, solely for purposes of compliance with Chapter 2252 of 
the Texas Government Code, and except to the extent otherwise required by applicable 
federal law neither the Owner nor any wholly owned subsidiary, majority-owned 
subsidiary, parent company, or affiliate of the Owner (if any) is an entity listed by the Texas 
Comptroller of Public Accounts under Sections 806.051, 807.051, or 2252.153 of the 
Texas Government Code or identified on a list prepared and maintained by the Texas 
Comptroller of Public Accounts under Section 2252.153 or Section 2270.0201, Texas 
Government Code, 
 
Section 29.  Appropriations Clause. The parties understand and acknowledge that the 
funding of this Agreement is contained in the City’s annual budget and is subject to the 
approval of the City in each fiscal year. The Parties further agree that should the governing 
body of the City fail to approve a budget that includes sufficient funds for the continuation 
of this Agreement, or should the governing body of the City fail to certify funds for any 
reason, then and upon the occurrence of such event, this Agreement shall automatically 
terminate as to the City and the City shall then have no further obligation to the Contractor. 
When the funds budgeted or certified during any fiscal year by the City to discharge its 
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obligations under this Agreement are expended, the Contractor’s sole and exclusive 
remedy shall be to terminate this Agreement. 
 
 
EXECUTED on this the ______ day of _________________, 2026. 
 
 
CITY: PROFESSIONAL: 
 
By:_________________________        By:__________________________ 
Name: Anas Garfaoui__________          Name:_______________________ 
Title:    City Manager___________  Title:________________________   
 
ADDRESS FOR NOTICE: 
 
CITY        PROFESSIONAL 
Attn: City Secretary 
8001 Shin Oak Dr. 
Live Oak, TX 78233 
 
 
 
with a copy to: 
 
City Attorney 
City of Live Oak, Texas 
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“Exhibit A” 

 
Proposal P-0107338 
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Meeting Date: June 9, 2026    Agenda item: 7E     
 
Prepared by:   E. McNew, Interim PW Director Reviewed by: A. Garfaoui, City Manager 
 
Department:   Public Works  
 

Agenda Item Description:  
Discussion and possible action regarding a resolution authorizing the City Manager to enter into 
an agreement with KYA Services, LLC through The Interlocal Purchasing System (TIPS) 
cooperative purchasing program, for the design and construction of a basketball pavilion over the 
existing court in the main city park in the amount of $541,794.62 and authorizing an additional 
5% for contingencies for a total amount of $568,884.35.  
 

Staff Briefing: 
This project includes the design and construction of a shade cover over the existing basketball 
court in the main city park in the city of Live Oak, Texas.  
Services are procured under the TIPS purchasing cooperative. This project is in the budget at 
$522,690.00 An additional amount of $19,104.62 and the 5% contingencies amount of 
$27,089.73, if necessary, is available in the Capital Projects budget.  
 

Action:       
    

  Ordinance          Resolution 
 

    Proclamation        Special Presentation 
 
        Finance Report         Public Hearing 
 
 Other 
 

Strategic Goals: 1- Stable, 2- Secure, 3 - Supportive and 4 – Beautiful 
_____________________________________________________________________________ 
Staff Recommended Motion: 
Motion to approve a Resolution by the City Council of the City of Live Oak, Texas authorizing 
the City Manager to enter into an agreement with KYA Services, LLC for the design and 
construction of a basketball pavilion in the amount of $541,794.62; and authorizing an additional 
$27,089.73 (5%) for the City Manager to take any additional actions reasonable necessary 
therewith; providing a severability clause and establishing an effective date. 
 
 

Cost:                    $568,884.35 
Budgeted  $522,690.00 
Actual   
Acct. Name Capital Projects 
Acct. Fund 46 565 530  
Other Funding Capital Projects 
Strategic Goal # 1, 3, 4 
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      RESOLUTION NO. ________ 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF LIVE OAK, 
TEXAS AUTHORIZING THE CITY MANAGER TO ENTER INTO AN 
AGREEMENT WITH KYA SERVICES, LLC FOR THE DESIGN AND 
CONSTRUCTION OF A BASKETBALL PAVILION IN THE AMOUNT OF 
$541,794.62; AND AUTHORIZING AN ADDITIONAL $27,089.73 (5%) FOR 
THE CITY MANAGER TO TAKE ANY ADDITIONAL ACTIONS 
REASONABLY NECESSARY THEREWITH; PROVIDING A 
SEVERABILITY CLAUSE AND ESTABLISHING AN EFFECTIVE DATE. 

 
WHEREAS, on June 9, 2026, the City Council of the City of Live Oak authorized the City 

Manager to enter into an agreement with KYA Services, LLC for the purpose of design and 
construction related to the Basketball Pavilion approved as a Capital Project in the fiscal year 
2026/2027 budget of the City of Live Oak, Tx; and  

  
WHEREAS, on May 11, 2026, the City of Live Oak received a TIPS purchasing cooperative 

qualified proposal for design and construction of the Basketball Pavilion project; and 
 
WHEREAS, the City Council hereby finds that it is in the best interest of the City to award 

a contract to KYA Services, LLC for the Basketball Pavilion project; and 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF LIVE OAK, TEXAS THAT: 
 
Section 1. The City Council hereby approves and accepts to award a contract to KYA 

Services, LLC for the Basketball Pavilion project in the amount of $541,794.62 as set out in 
Exhibit “A”. 

 
Section 2. The City Manager, or his designee, is hereby authorized to enter into an 

agreement on behalf of the City, and such other documents and instruments reasonably necessary 
to conclude the transaction. 

 
Section 3. All resolutions, or parts thereof, which are in conflict or inconsistent with any 

provision of this Resolution are hereby repealed to the extent of such conflict, and the provisions 
of this Resolution shall be and remain controlling as to the matters resolved herein. 

 
Section 4. This Resolution shall be construed and enforced in accordance with the laws of 

the State of Texas and the United States of America. 
 

Section 5. If any provision of this Resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this Resolution and the application of 
such provision to other persons and circumstances shall nevertheless be valid, and the City Council 
hereby declares that this Resolution would have been enacted without such invalid provision. 

 
Section 6. It is officially found, determined, and declared that the meeting at which this 

Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 
given, all as required by Chapter 551, Texas Government Code, as amended. 

 
Section 7. This Resolution shall be in force and effect from and after its final passage, and 

it is so resolved. 
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PASSED AND APPROVED, this _______ day of _______________, 2026. 

 

CITY OF LIVE OAK, TEXAS 
 

 
  
Mary M. Dennis, Mayor 

ATTEST: 
 

 
 
       
Isa Gaytan, City Secretary 

(CITY SEAL) 

 

APPROVED AS TO FORM: 

 

________________________________ 
City Attorney 
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EXHIBIT A 
“SUPPORTING DOCUMENTS” 
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THE STATE OF TEXAS § 
    § 
BEXAR COUNTY  § 
 

CITY OF LIVE OAK 
PROFESSIONAL SERVICES AGREEMENT FOR  DESIGN AND CONSTRUCTION 

OF A BASKETBALL PAVILION 
 
This Professional Services Agreement (“Agreement”) is made and entered by and 
between the City of Live Oak, Texas, (the “City”) a Texas municipality, and KYA Services, 
LLC (“Professional”) and collectively (“Parties”). 
 
Section 1. Duration. This Agreement shall become effective on June 10, 2026 and shall 
remain in effect for the duration of the Proposal unless terminated as provided for in this 
Agreement. 
 
Section 2. Proposal.  
 

(A) Professional shall perform the Services as more particularly described in the 
Proposal P-0107184 attached hereto as Exhibit “A.” The work as described in the 
Proposal constitutes the “Project.” Unless otherwise provided in the Proposal, the 
anticipated submittal of all Project deliverables is immediately upon completion of the 
Project.  

 
(B) The Quality of Services provided under this Agreement shall be of the level of 

professional quality performed by Professionals regularly rendering this type of service. 
 
(C)  The Professional shall perform its Services for the Project in compliance with 

all statutory, regulatory and contractual requirements now or hereafter in effect as may be 
applicable to the rights and obligations set forth in the Agreement. 

 
(D) The Professional may rely upon the accuracy of reports and surveys provided 

to it by the City except when defects should have been apparent to a reasonably 
competent professional or when it has actual notice of any defects in the reports and 
surveys. 
 
Section 3. Compensation. 
 

(A) The Professional shall be paid in the manner set forth in Exhibit “A” and as 
provided herein. 

 
(B) Billing Period: The Professional may submit monthly, or less frequently, an 

invoice for payment based on the estimated completion of the described tasks and 
approved work schedule. Subject to Chapter 2251, Texas Government Code (the “Prompt 
Payment Act”), payment is due within thirty (30) days of the City’s receipt of the 
Professional’s invoice. Interest on overdue payments shall be calculated in accordance 
with the Prompt Payment Act. 

 
(C) Reimbursable Expenses: Any and all reimbursable expenses related to the 

Project shall be included in the Proposal (Exhibit A) and accounted for in the total contract 
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amount. If these items are not specifically accounted for in Exhibit A they shall be 
considered subsidiary to the total contract amount. 
 
Section 4. Changes to the Project Work; Additional Work. 
 

(A) Changes to Work: Professional shall make such revisions to any work that has 
been completed as are necessary to correct any errors or omissions as may appear in 
such work. If the City finds it necessary to make changes to previously satisfactorily 
completed work or parts thereof, the Professional shall make such revisions if requested 
and as directed by the City and such services will be considered as additional work and 
paid for as specified under following paragraph. 

 
(B) Additional Work: The City retains the right to make changes to the Proposal at 

any time by a written order. Work that is clearly not within the general description of the 
Proposal and does not otherwise constitute special services under this Agreement must 
be approved in writing by the City by supplemental agreement before the additional work 
is undertaken by the Professional. If the Professional is of the opinion that any work is 
beyond that contemplated in this Agreement and the Proposal governing the project and 
therefore constitutes additional work, the Professional shall promptly notify the City of that 
opinion, in writing. If the City agrees that such work does constitute additional work, then 
the City and the Professional shall execute a supplemental agreement for the additional 
work and the City shall compensate the Professional for the additional work on the basis 
of the rates contained in the Proposal. If the changes deduct from the extent of the 
Proposal, the contract sum shall be adjusted accordingly. All such changes shall be 
executed under the conditions of the original Agreement. Any work undertaken by 
Professional not previously approved as additional work shall be at risk of the 
Professional. 

 
Section 5. Time of Completion. The prompt completion of the services under the 
Proposal relates is critical to the City. Unnecessary delays in providing services under a 
Proposal shall be grounds for dismissal of the Professional and termination of this 
Agreement without any or further liability to the City other than a prorated payment for 
necessary, timely, and conforming work done by Professional prior to the time of 
termination. The Proposal shall provide, in either calendar days or by providing a final 
date, a time of completion prior to which the Professional shall have completed all tasks 
and services described in the Proposal. 
 
Section 6. Insurance. Before commencing work under this Agreement, Professional 
shall obtain and furnish to the City evidence of the following insurance during the term of 
this Agreement and thereafter as required herein: 

 
(A) Professional Liability Insurance: professional errors and omissions liability 

insurance with limits of liability not less than $1,000,000 per occurrence covering all work 
performed by the Professional, its employees, sub-contractors, or independent 
contractors. If this coverage can only be obtained on a “claims made” basis, the certificate 
of insurance must clearly state coverage is on a “claims made” basis and coverage must 
remain in effect for at least two years after final payment with the Professional continuing 
to furnish the City certificates of insurance.  
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(B) General Liability Insurance: The Professional shall carry and maintain during 
the term of this Agreement, general liability insurance on a per occurrence basis with 
limits of liability not less than $1,000,000 for each occurrence and for fire damage. For 
Bodily Injury and Property Damage no less than $1,000,000. As a minimum, coverage for 
Premises, Operations, Products and Completed Operations shall be $2,000,000. This 
coverage shall protect the public or any person from injury or property damages sustained 
by reason of the Professional or its employees carrying out the work involved in this 
Agreement. The general aggregate shall be no less than $2,000,000.  

  
(C) Automobile Liability Insurance: Professional shall carry and maintain during the 

term of this Agreement, automobile liability insurance with either a combined limit of at 
least $1,000,000 per occurrence for bodily injury and property damage or split limits of at 
least $1,000,000 for bodily injury per person per occurrence and $1,000,000 for property 
damage per occurrence. Coverage shall include all owned, hired, and non-owned motor 
vehicles used in the performance of this contract by the Professional or its employees.  

 
(D) Subcontractor: In the case of any work sublet, the Professional shall require 

subcontractor and independent contractors working under the direction of either the 
Professional or a subcontractor to carry and maintain the same workers compensation 
and liability insurance required of the Professional.  

 
(E) Qualifying Insurance: The insurance required by this Agreement shall be written 

by non-assessable insurance company licensed to do business in the State of Texas and 
currently rated "B" or better by the A.M. Best Companies. All policies shall be written on 
a “per occurrence basis” and not a “claims made” form. 
 
Section 7. Miscellaneous Provisions. 
 

(A) Subletting. The Professional shall not sublet or transfer any portion of the work 
under this Agreement or any Proposal issued pursuant to this Agreement unless 
specifically approved in writing by the City, which approval shall not be unreasonably 
withheld. Subcontractors shall comply with all provisions of this Agreement and the 
applicable Proposal. The approval or acquiescence of the City in the subletting of any 
work shall not relieve the Professional of any responsibility for work done by such 
subcontractor. 

 
(B) Ownership of Documents. Upon completion or termination of this Agreement, 

all documents prepared by the Professional or furnished to the Professional by the City 
shall be delivered to and become the property of the City. All drawings, charts, 
calculations, plans, specifications and other data, including electronic files and raw data, 
prepared under or pursuant to this Agreement shall be made available, upon request, to 
the City without restriction or limitation on the further use of such materials PROVIDED, 
HOWEVER, THAT SUCH MATERIALS ARE NOT INTENDED OR REPRESENTED TO 
BE SUITABLE FOR REUSE BY THE CITY OR OTHERS. ANY REUSE WITHOUT PRIOR 
VERIFICATION OR ADAPTATION BY THE PROFESSIONAL FOR THE SPECIFIC 
PURPOSE INTENDED WILL BE AT THE CITY’S SOLE RISK AND WITHOUT LIABILITY 
TO THE PROFESSIONAL. Where applicable, Professional shall retain all pre-existing 
proprietary rights in the materials provided to the City but shall grant to the City a non-
exclusive, perpetual, royalty-free license to use such proprietary information solely for the 
purposes for which the information was provided. The Professional may, at Professional’s 
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expense, have copies made of the documents or any other data furnished to the City 
under or pursuant to this Agreement.  

 
(C) Professional's Seal. To the extent that the Professional has a professional seal, 

it shall be placed on all documents and data furnished by the Professional to the City. All 
work and services provided under this Agreement will be performed in a good and 
workmanlike fashion and shall conform to the accepted standards and practices of the 
Professionals industry. The plans, specifications and data provided by Professional shall 
be adequate and sufficient to enable those performing the actual work to perform the work 
as and within the time contemplated by the City and Professional. The City acknowledges 
that Professional has no control over the methods or means of work, nor the costs of 
labor, materials or equipment. Unless otherwise agreed in writing, any estimates of costs 
by the Professional are for informational purposes only and are not guarantees. 

 
(D) Compliance with Laws. The Professional shall comply with all federal, state and 

local laws, statutes, ordinances, rules and regulations, and the orders and decrees of any 
courts, administrative, or regulatory bodies in any matter affecting the performance of this 
Agreement, including, without limitation, worker’s compensation laws, minimum and 
maximum salary and wage statutes and regulations, and licensing laws and regulations. 
When required, the Professional shall furnish the City with satisfactory proof of 
compliance. 

 
(E) Independent Contractor. Professional acknowledges that Professional and any 

of its employees are an independent contractor of the City and is not an employee, agent, 
official or representative of the City. Professional shall not represent, either expressly or 
through implication, that Professional is an employee, agent, official or representative of 
the City. Income taxes, self-employment taxes, social security taxes and the like are the 
sole responsibility of the Professional. 

 
(F) Non-Collusion. Professional represents and warrants that Professional has not 

given, made, promised or paid, nor offered to give, make, promise or pay any gift, bonus, 
commission, money or other consideration to any person as an inducement to or in order 
to obtain the work to be provided to the City under this Agreement. Professional further 
agrees that Professional shall not accept any gift, bonus, commission, money, or other 
consideration from any person (other than from the City pursuant to this Agreement) for 
any of the services performed by Professional under or related to this Agreement. If any 
such gift, bonus, commission, money, or other consideration is received by or offered to 
Professional, Professional shall immediately report that fact to the City and, at the sole 
option of the City, the City may elect to accept the consideration for itself or to take the 
value of such consideration as a credit against the compensation otherwise owing to 
Professional under or pursuant to this Agreement. 

 
(G) Force Majeure. If the performance of any covenant or obligation to be 

performed hereunder by any party is delayed as a result of circumstances which are 
beyond the reasonable control of such party (which circumstances may include, without 
limitation, pending litigation, acts of God, war, acts of civil disobedience, fire or other 
casualty, shortage of materials, adverse weather conditions [such as, by way of illustration 
and not of limitation, severe rain storms or below freezing temperatures, or tornados] 
labor action, strikes or similar acts, moratoriums or regulations or actions by governmental 
authorities), the time for such performance shall be extended by the amount of time of 
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such delay, but no longer than the amount of time reasonably occasioned by the delay. 
The party claiming delay of performance as a result of any of the foregoing force majeure 
events shall deliver written notice of the commencement of any such delay resulting from 
such force majeure event not later than seven (7) days after the claiming party becomes 
aware of the same, and if the claiming party fails to so notify the other party of the 
occurrence of a force majeure event causing such delay and the other party shall not 
otherwise be aware of such force majeure event, the claiming party shall not be entitled 
to avail itself of the provisions for the extension of performance contained in this 
subsection. 

 
(H) In the case of any conflicts between the terms of this Agreement and wording 

contained within the Proposal, this Agreement shall govern. The Proposal is intended to 
detail the technical Proposal, fee schedule, and contract time only and shall not dictate 
Agreement terms. 
 
Section 8. Termination. 
 

(A) This Agreement may be terminated: 
 

(1) By the mutual agreement and consent of both Professional and City; 
 
(2) By either party, upon the failure of the other party to fulfill its obligations as 

set forth in either this Agreement or a Proposal issued under this Agreement; 
 
(3) By the City, immediately upon notice in writing to the Professional, as 

consequence of the failure of Professional to perform the services contemplated by this 
Agreement in a timely or satisfactory manner. 

 
(4) By the City, at will and without cause upon not less than thirty (30) days 

written notice to the Professional. 
 

(B) If the City terminates this Agreement pursuant to Section 5 or subsection 
8(A)(2) or (3), above, the Professional shall not be entitled to any fees or reimbursable 
expenses other than the fees and reimbursable expenses then due and payable as of the 
time of termination and only then for those services that have been timely and adequately 
performed by the Professional considering the actual costs incurred by the Professional 
in performing work to date of termination, the value of the work that is nonetheless usable 
to the City, the cost to the City of employing another Professional to complete the work 
required and the time required to do so, and other factors that affect the value to the City 
of the work performed at time of termination. In the event of termination not the fault of 
the Professional, the Professional shall be compensated for all basic, special, and 
additional services actually performed prior to termination, together with any reimbursable 
expenses then due. 
 
Section 9. INDEMNIFICATION. PROFESSIONAL AGREES TO INDEMNIFY AND 
HOLD THE CITY OF LIVE OAK, TEXAS AND ALL OF ITS PRESENT, FUTURE AND 
FORMER AGENTS, EMPLOYEES, OFFICIALS AND REPRESENTATIVES 
HARMLESS IN THEIR OFFICIAL, INDIVIDUAL AND REPRESENTATIVE CAPACITIES 
FROM ANY AND ALL CLAIMS, DEMANDS, CAUSES OF ACTION, JUDGMENTS, 
LIENS AND EXPENSES (INCLUDING ATTORNEY'S FEES, WHETHER 
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CONTRACTUAL OR STATUTORY), COSTS AND DAMAGES (WHETHER COMMON 
LAW OR STATUTORY), COSTS AND DAMAGES (WHETHER COMMON LAW OR 
STATUTORY, AND WHETHER ACTUAL, PUNITIVE, CONSEQUENTIAL OR 
INCIDENTAL), OF ANY CONCEIVABLE CHARACTER, FOR INJURIES TO PERSONS 
(INCLUDING DEATH) OR TO PROPERTY (BOTH REAL AND PERSONAL) CREATED 
BY, ARISING FROM OR IN ANY MANNER RELATING TO THE SERVICES OR GOODS 
PERFORMED OR PROVIDED BY PROFESSIONAL – EXPRESSLY INCLUDING 
THOSE ARISING THROUGH STRICT LIABILITY OR UNDER THE CONSTITUTIONS 
OF THE UNITED STATES OR TEXAS – BUT ONLY TO THE EXTENT ALLOWABLE 
BY SEC. 271.904(A) OF THE TEXAS LOCAL GOVERNMENT CODE AS APPLICABLE. 
 
Section 10. Notices. Any notice required or desired to be given from one party to the 
other party to this Agreement shall be in writing and shall be given and shall be deemed 
to have been served and received (whether actually received or not) if (i) delivered in 
person to the address set forth below; (ii) deposited in an official depository under the 
regular care and custody of the United States Postal Service located within the confines 
of the United States of America and sent by certified mail, return receipt requested, and 
addressed to such party at the address hereinafter specified; or (iii) delivered to such 
party by courier receipted delivery. Either party may designate another address within the 
confines of the continental United States of America for notice, but until written notice of 
such change is actually received by the other party, the last address of such party 
designated for notice shall remain such party's address for notice. 
 
Section 11. No Assignment. Neither party shall have the right to assign that party's 
interest in this Agreement without the prior written consent of the other party. 
 
Section 12. Severability. If any term or provision of this Agreement is held to be illegal, 
invalid or unenforceable, the legality, validity or enforceability of the remaining terms or 
provisions of this Agreement shall not be affected thereby, and in lieu of each such illegal, 
invalid or unenforceable term or provision, there shall be added automatically to this 
Agreement a legal, valid or enforceable term or provision as similar as possible to the 
term or provision declared illegal, invalid or unenforceable. 
 
Section 13. Waiver. Either City or the Professional shall have the right to waive any 
requirement contained in this Agreement that is intended for the waiving party's benefit, 
but, except as otherwise provided herein, such waiver shall be effective only if in writing 
executed by the party for whose benefit such requirement is intended. No waiver of any 
breach or violation of any term of this Agreement shall be deemed or construed to 
constitute a waiver of any other breach or violation, whether concurrent or subsequent, 
and whether of the same or of a different type of breach or violation. 
 
Section 14. Governing Law; Venue. This Agreement and all of the transactions 
contemplated herein shall be governed by and construed in accordance with the laws of 
the State of Texas. The provisions and obligations of this Agreement are performable in 
Bexar County, Texas such that exclusive venue for any action arising out of this 
Agreement shall be in Bexar County, Texas. 
 
Section 15. Paragraph Headings; Construction. The paragraph headings contained in 
this Agreement are for convenience only and shall in no way enlarge or limit the scope or 
meaning of the various and several paragraphs hereof. Both parties have participated in 

139



the negotiation and preparation of this Agreement and this Agreement shall not be 
construed either more or less strongly against or for either party. 
 
Section 16. Binding Effect. Except as limited herein, the terms and provisions of this 
Agreement shall be binding upon and inure to the benefit of the parties hereto and their 
respective heirs, devisees, personal and legal representatives, successors and assigns. 
 
Section 17. Gender. Within this Agreement, words of any gender shall be held and 
construed to include any other gender, and words in the singular number shall be held 
and construed to include the plural, unless the context otherwise requires. 
 
Section 18. Counterparts. This Agreement may be executed in multiple counterparts, 
each of which shall be deemed an original, and all of which shall constitute but one and 
the same instrument. 
 
Section 19. Exhibits. All exhibits to this Agreement are incorporated herein by reference 
for all purposes wherever reference is made to the same. In the event there is a conflict 
between this Agreement and the attached exhibit(s), this Agreement controls. 
 
Section 20. Entire Agreement. It is understood and agreed that this Agreement contains 
the entire agreement between the parties and supersedes any and all prior agreements, 
arrangements or understandings between the parties relating to the subject matter. No 
oral understandings, statements, promises or inducements contrary to the terms of this 
Agreement exist. This Agreement cannot be changed or terminated orally. 
 
Section 21. Relationship of Parties. Nothing contained in this Agreement shall be 
deemed or construed by the parties hereto or by any third party to create the relationship 
of principal and agent or of partnership or of joint venture or of any association whatsoever 
between the parties, it being expressly understood and agreed that no provision 
contained in this Agreement nor any act or acts of the parties hereto shall be deemed to 
create any relationship between the parties other than the relationship of  independent 
parties contracting with each other solely for the purpose of effecting the provisions of this 
Agreement. 
 
Section 22. Right To Audit. City shall have the right to examine and audit the books and 
records of Professional at any reasonable time. Such books and records will be 
maintained in accordance with generally accepted principles of accounting and will be 
adequate to enable determination of: (1) the substantiation and accuracy of any payments 
required to be made under this Agreement; and (2) compliance with the provisions of this 
Agreement. 
 
Section 23. Dispute Resolution. In accordance with the provisions of Subchapter I, 
Chapter 271, TEX. LOCAL GOV’T CODE, the parties agree that, prior to instituting any lawsuit 
or other proceeding arising from a dispute under this agreement, the parties will first 
attempt to resolve the dispute by taking the following steps: (1) A written notice 
substantially describing the nature of the dispute shall be delivered by the dissatisfied 
party to the other party, which notice shall request a written response to be delivered to 
the dissatisfied party not less than 5 days after receipt of the notice of dispute. (2) If the 
response does not reasonably resolve the dispute, in the opinion of the dissatisfied party, 
the dissatisfied party shall give notice to that effect to the other party whereupon each 
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party shall appoint a person having authority over the activities of the respective parties 
who shall promptly meet, in person, in an effort to resolve the dispute. (3) If those persons 
cannot or do not resolve the dispute, then the parties shall each appoint a person from 
the highest tier of managerial responsibility within each respective party, who shall then 
promptly meet, in person, in an effort to resolve the dispute. 
 
Section 24. Disclosure of Business Relationships/Affiliations; Conflict of Interest 
Questionnaire. Professional represents that it is in compliance with the applicable filing 
and disclosure requirements of Chapter 176 of the Texas Local Government Code and 
form 1295 from the Texas Ethics Commission. 
 
Section 25. Boycott Israel. The City may not enter into a contract with a company for 
goods and services unless the contract contains a written verification from the company; 
(i) it does not Boycott Israel; and (ii) will not Boycott Israel during the term of the contract. 
(Texas Government Code chapter 2270) by entering this agreement, Professional verifies 
that it does not Boycott Israel, and agrees that during the term of the agreement will not 
Boycott Israel as that term is defined in the Texas Government Code Section 808.001, as 
amended. 
 
Section 26. Energy Company Boycotts. Professional represents and warrants that: 
(1) it does not, and will not for the duration of the contract, boycott energy companies or 
(2) the verification required by Section 2274.002 of the Texas Government Code does not 
apply to the contract. If circumstances relevant to this provision change during the course 
of the contract, Professional shall promptly notify City. 
 
Section 27. Firearm Entities and Trade Association Discrimination. Professional 
verifies that: (1) it does not, and will not for the duration of the contract, have a practice, 
policy, guidance, or directive that discriminates against a firearm entity or firearm trade 
association or (2) the verification required by Section 2274.002 of the Texas Government 
Code does not apply to the contract. If circumstances relevant to this provision change 
during the course of the contract, Professional shall promptly notify City. 
 
Section 28. Iran, Sudan and Foreign Terrorist Organizations. Professional 
represents that, as of the date of this Agreement, to the extent this Agreement constitutes 
a governmental contract within the meaning of Section 2252.151 of the Texas 
Government Code, as amended, solely for purposes of compliance with Chapter 2252 of 
the Texas Government Code, and except to the extent otherwise required by applicable 
federal law neither the Owner nor any wholly owned subsidiary, majority-owned 
subsidiary, parent company, or affiliate of the Owner (if any) is an entity listed by the Texas 
Comptroller of Public Accounts under Sections 806.051, 807.051, or 2252.153 of the 
Texas Government Code or identified on a list prepared and maintained by the Texas 
Comptroller of Public Accounts under Section 2252.153 or Section 2270.0201, Texas 
Government Code, 
 
Section 29.  Appropriations Clause. The parties understand and acknowledge that the 
funding of this Agreement is contained in the City’s annual budget and is subject to the 
approval of the City in each fiscal year. The Parties further agree that should the governing 
body of the City fail to approve a budget that includes sufficient funds for the continuation 
of this Agreement, or should the governing body of the City fail to certify funds for any 
reason, then and upon the occurrence of such event, this Agreement shall automatically 
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terminate as to the City and the City shall then have no further obligation to the Contractor. 
When the funds budgeted or certified during any fiscal year by the City to discharge its 
obligations under this Agreement are expended, the Contractor’s sole and exclusive 
remedy shall be to terminate this Agreement. 
 
 
EXECUTED on this the ______ day of _________________, 2026. 
 
 
CITY:                               

 PROFESSIONAL:                               
  

 
By:_________________________        By:__________________________ 
Name: Anas Garfaoui__________          Name:_______________________ 
Title:    City Manager___________  Title:________________________   
 
ADDRESS FOR NOTICE: 
 
CITY        PROFESSIONAL 
Attn: City Secretary 
8001 Shin Oak Dr. 
Live Oak, TX 78233 
 
 
 
with a copy to: 
 
City Attorney 
City of Live Oak, Texas 
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“Exhibit A” 
 

Proposal P-0107184 
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Meeting Date: June 9, 2026               Agenda item: 7F 
 
Prepared by:  L. Kowalik, Finance Director  Reviewed by: A. Garfaoui, City Manager 
 
Department:  Finance Department 
 
 
Agenda Item Description:  
 
Discussion and possible action regarding the Monthly Financial Report for the period ending 
April 30, 2026. 
 
 
Staff Briefing: 
 
The presented financial reports are cumulative from October 1, 2025, through the period ending 
date.  These reports are presented to keep the City Council, Mayor and City Manager up to date 
on the financial condition of the City of Live Oak. 
 
Attached is a memorandum outlining some of the major points of interest, along with, the 
Financial Report for the period ending April 30, 2026. The financial reports are cumulative from 
October 1, 2025 through the ending period.  This report is also unaudited and subject to slight 
changes. 
 
 
Action:       
    
        Ordinance       Resolution 
 
        Proclamation       Special Presentation 
 
        Finance Report         Public Hearing 
 
 Other 
 

Strategic Goals: 1 - Stable, 2 - Secure, 3 - Supportive and 4 - Beautiful 
 

 
Staff Recommended Motion:   
 
Motion is to accept and approve the Monthly Financial Report for the period ending April 30, 
2026. 

Cost:  
Budgeted  
Actual  
Acct. Name  
Acct. Fund  
Other Funding  
Strategic Goal # 1, 3 
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