
AGENDA 4:30 P.M. 

CITY COUNCIL MEETING Tuesday, August 25, 2026 
 

The mission of the City of Sedona government is to 
provide exemplary municipal services that are consistent 
with our values, history, culture and unique beauty. 

CITY HALL COUNCIL CHAMBERS 
  102 ROADRUNNER DR, SEDONA, AZ 

 

NOTES:  

· Public Forum:  
Comments are generally limited to 3 
minutes. 

· Consent Items:  
Items listed under Consent Items have 
been distributed to Council Members 
in advance for study and will be 
enacted by one motion. Any member 
of the Council, staff or the public may 
remove an item from the Consent 
Items for discussion. For additional 
information on pulling a Consent Item, 
please contact the City Clerk’s Office 
staff, preferably in advance of the Call 
to Order. Items removed from the 
Consent Items may be acted upon 
before proceeding to the next agenda 
item. 

· Meeting room is wheelchair 
accessible. American Disabilities Act 
(ADA) accommodations and 
translation services are available upon 
request. Please phone 928-862-3220 at 
least two (2) business days in advance. 

· City Council Meeting Agenda 
Packets are available on the City’s 
website at: www.SedonaAZ.gov 

THE MEETING CAN BE VIEWED LIVE ON 
THE CITY’S WEBSITE AT 

WWW.SEDONAAZ.GOV OR ON CABLE 
CHANNEL 4. 

 
GUIDELINES FOR PUBLIC COMMENT 
 
PURPOSE: 
To allow the public to provide input to 
the City Council on a particular subject 
scheduled on the agenda. 
This is not a question/answer session. 
No disruptive behavior or profane 
language will be allowed. 
 
PROCEDURES: 
Fill out a “Comment Card” and deliver 
it to the City Clerk. 
When recognized, use the 
podium/microphone. 
State your: 
1.  Name and 
2.  City of Residence 
· Limit comments to  
3 MINUTES. 
 
· Submit written comments to the City 
Clerk. 
  
 
 
 
 
 
 
 

1. CALL TO ORDER, PLEDGE OF ALLEGIENCE, ROLL CALL  
2. ROLL CALL 
3. CONSENT ITEMS - APPROVE 

a. Minutes - June 24, 2026 City Council Special Meeting. 
b. Minutes - August 4, 2026 City Council Special Meeting. 
c. Minutes - August 11, 2026 City Council Regular Meeting. 
d. Minutes - August 12, 2026 City Council Special Meeting - Executive Session. 
e. AB 3371 Approval of Resolution authorizing a Development Agreement with Senoa 

Investors, LLC for four units of workforce housing for PZ23-00004 (DEV) at 115 
Schnebly Hill Road (Oak Creek Heritage Lodge). 

f. AB 3379  Approval of purchase of the Mulithog CV 350 street sweeper from Norwood 
Equipment, Inc. in an amount not-to-exceed $245,405.59.   

4. APPOINTMENTS 
a. AB 3357 Discussion/possible action to appoint hearing officers for the City of 

Sedona on an as-needed basis. 
5. SUMMARY OF CURRENT EVENTS BY MAYOR/COUNCILORS/CITY MANAGER & 

COUNCIL ASSIGNMENTS  
6. EXECUTIVE SESSION REPORT 
7. PUBLIC FORUM (This is the time for the public to comment on any issue within the jurisdiction of City 

Council not listed on the agenda. The City Council may not discuss items that are not specifically identified on 
the agenda. Therefore, pursuant to A.R.S. § 38-431.01(H), action taken as a result of public comment will be 
limited to directing staff to study the matter, responding to any criticism, or scheduling the matter for further 
consideration and decision at a later date.) 

8. PROCLAMATIONS, RECOGNITIONS & AWARDS - None. 
9. REGULAR BUSINESS 

a. Discussion/possible action regarding items pulled off 3. Consent Items. 
b. AB 3370  Discussion of the parking garage and related items including fire protection 

and the Uptown Sedona water system and discussion/possible action for approval 
of an Agreement between the City of Sedona, Arizona Water Company, and the Sedona 
Fire District, and approval of a related linking agreement with J. Banicki Construction, 
Inc. for construction of the water-system improvements identified in the Memorandum 
of Understanding and the Forest Road street improvements in the amount of 
$3,741,285.50. 

c. AB 3355 Discussion/possible action on the recommendations for the remaining 
Uptown Parking Strategy items: Parking Optimization, Employee Parking Strategy, and 
Residential Permit Parking Program. 

d. AB 3346 Public hearing/discussion/possible action regarding approval of an 
Ordinance updating the City of Sedona's Consolidated Fee Schedule for Uptown 
parking fees and discussion/possible action regarding approval of an Ordinance 
amending Sedona City Code Chapter 10.20 Parking. 

e. AB 3066 Discussion/possible action regarding future meeting/agenda items. 
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AGENDA 4:30 P.M.
CITY COUNCIL MEETING Tuesday, August 25, 2026 

The mission of the City of Sedona government is to 
provide exemplary municipal services that are consistent 
with our values, history, culture and unique beauty. 

CITY HALL COUNCIL CHAMBERS 
102 ROADRUNNER DR, SEDONA, AZ 

Note: Pursuant to A.R.S. § 38-431.02 
notice is hereby given to the members 
of the City Council and to the general 
public that the Council will hold the 
above open meeting. Members of the 
City Council will attend either in person 
or by telephone, video, or internet 
communications. The Council may 
vote to go into executive session on 
any agenda item, pursuant to A.R.S. § 
38-431.03(A)(3) and (4) for discussion 
and consultation for legal advice with 
the City Attorney.  Because various 
other commissions, committees and/or 
boards may speak at Council 
meetings, notice is also given that a 
quorum of members of these other City 
commissions, boards, or committees 
may be in attendance. 
A copy of the packet with materials 
relating to the agenda items is typically
available for review by the public in 
the Clerk's office after 1:00 p.m. the 
Thursday prior to the Council meeting 
and on the City's website at 
www.SedonaAZ.gov. The Council 
Chambers is accessible to people with 
disabilities, in compliance with the 
Federal 504 and ADA laws. Those with 
needs for special typeface print, may 
request these at the Clerk’s Office. All 
requests should be made forty-eight 
hours prior to the meeting. 
NOTICE TO PARENTS AND LEGAL 
GUARDIANS:   Parents and legal 
guardians have the right to consent 
before the City of Sedona makes a 
video or voice recording of a minor 
child, pursuant to A.R.S. § 1-
602(A)(9).  The Sedona City Council 
meetings are recorded and may be 
viewed on the City of Sedona 
website.  If you permit your child to 
attend/participate in a televised City 
Council meeting, a recording will be 
made.  You may exercise your right not 
to consent by not allowing your child 
to attend/participate in the meeting.

10. EXECUTIVE SESSION
Upon a public majority vote of the members constituting a quorum, the COUNCIL may hold
an Executive Session that is not open to the public for the following purposes:
a. To consult with legal counsel for advice on matters listed on this agenda per A.R.S. §

38-431.03(A)(3).
b. Return to open session. Discussion/possible action on executive session items.

11. ADJOURNMENT

Posted: 08/20/2026   ________________________________________ 

By: DJ         JoAnne Cook, CMC, City Clerk 
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Action Minutes 
Special Meeting  

Wednesday, June 24, 2026 at 2:00 p.m. 
Page 1 

Action Minutes 
Special City Council Meeting 

City Council Chambers, Sedona City Hall 
102 Roadrunner Drive, Sedona, Arizona 

Wednesday, June 24, 2026, 2:00 p.m. 

1. Call to Order

Mayor Ploog called the meeting to order at 2:00 p.m.

2. Roll Call

Roll Call: Mayor Holli Ploog, Vice Mayor Brian Fultz, Councilor Melissa Dunn, Councilor 
Pete Furman, Councilor Kathy Kinsella, Councilor Charlotte Hosseini and Councilor 
Derek Pfaff.  

Staff in attendance: City Manager Anette Spickard, Assistant City Attorney Monique 
Coady, Community Development Director Tony Allender, Police Chief Stephanie Foley, 
Police Support Services Manager Erin Loeffler, Emergency Management Coordinator 
Chance Wnuck and Deputy City Clerk Marcy Garner.  

3. Special Business

a. AB  3324 Discussion/presentation of a version of the G-402: Incident
Command System Overview for Senior Officials course.

Presentation by Chance Wnuck, Coconino County Director & EOC (Emergency 
Operations Center) Manager Tim Carter and Yavapai County Emergency Manager 
Ashley Ahlquist.   

Police Support Services Manager Erin Loeffler and Sedona Fire Chief Ed Mezulis were 
available to answer questions.  

Questions and comments by council during the presentation.   

Break at 3:20 p.m. Reconvened at 3:36 p.m. 

b. Discussion/possible action regarding ideas for future meetings/agenda
items.

Councilor Dunn requested an agenda item for legal to come back to council with a review 
of the city’s policies, including Emergency Procurement and Disaster Declaration policies, 
to better facilitate the Incident Command System Overview presentation. Councilor 
Kinsella requested adding an update from Chance Wnuck regarding the details of the 
contract coverage and the City's role to this agenda item.   

Councilor Dunn requested a second agenda item exploring how the Sustainable 
Community’s program would tie into incident management. 

The Council unanimously supported her request.  

4. Executive Session

Upon a public majority vote of the members constituting a quorum, the Council 
may hold an Executive Session that is not open to the public for the following 
purposes: 
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Action Minutes 
Special Meeting  

Wednesday, June 24, 2026 at 2:00 p.m. 
Page 2 

a. To consult with legal counsel for advice on matters listed on this agenda per
A.R.S. § 38-431.03(A)(3).

b. Return to open session. Discussion/possible action on executive session
items.

No executive session held.   

5. Adjournment

Mayor Ploog adjourned the meeting at 5:20 p.m. without objection.

I certify that the above are the true and correct actions of the Special City Council 
Meeting held on June 24, 2026. 

________________________________  __________________________ 
Marcy Garner, Deputy City Clerk  Date 
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Action Minutes 
Special Meeting  

Tuesday, August 4, 2026 at 12:30 p.m. 
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Action Minutes 
Special City Council Meeting 

City Council Chambers, Sedona City Hall 
102 Roadrunner Drive, Sedona, Arizona 

Tuesday, August 4, 2026, 12:30 p.m. 
 
1. Call to Order 

Mayor Ploog called the meeting to order at 12:30 p.m.  

2. Roll Call  

Council Present: Mayor Holli Ploog, Vice Mayor Brian Fultz, Councilor Melissa Dunn, 
Councilor Kathy Kinsella and Councilor Derek Pfaff. Councilor Charlotte Hosseini and 
Councilor Pete Furman were absent and excused. 

Staff Present: City Manager Anette Spickard, Deputy City Manager Andy Dickey, 
Assistant City Attorney Monique Coady, City Clerk JoAnne Cook and Deputy City Clerk 
Marcy Garner. 

3. Special Business 

a. AB 3367 Discussion/possible action regarding a Resolution approving the 
canvass of the City's Primary Election held on July 21, 2026. 

Presentation by JoAnne Cook. 

Questions and comments by Council. 

Motion: Councilor Kinsella moved to approve Resolution No. 2026-11, a Resolution 
of the Mayor and Council of the City of Sedona, Arizona declaring and adopting the 
results of the Primary Election held on July 21, 2026.  Seconded by Councilor Dunn. 
Vote: 5-0 Motion passed with five (5) in favor (Ploog, Fultz, Dunn, Kinsella and Pfaff) 
and zero (0) opposed.  

b. Discussion/possible action regarding ideas for future meetings/agenda 
items. 

Mayor Ploog requested a future agenda item for legal advice regarding the passage of 
Proposition 403.  The Council unanimously supported her request.   

4. Executive Session 

Upon a public majority vote of the members constituting a quorum, the Council 
may hold an Executive Session that is not open to the public for the following 
purposes: 

a. To consult with legal counsel for advice regarding matters listed on this 
agenda per A.R.S. § 38-431.03(A)(3). 

b. Return to open session. Discussion/possible action on executive session. 

No executive session held.  

5.  Adjournment 

Mayor Ploog adjourned the meeting at 12:37 p.m. without objection. 
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Action Minutes 
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I certify that the above are the true and correct actions of the Special City Council 
Meeting held on August 4, 2026. 
 
 
______________________________________     _________________________ 
Marcy Garner, CMC, Deputy City Clerk        Date 
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Sedona City Council 
Regular Meeting 

Tuesday, August 11, 2026 
4:30 p.m. 
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Action Minutes 
Regular City Council Meeting 

City Council Chambers, Sedona City Hall, 
102 Roadrunner Drive, Sedona, Arizona 

Tuesday, August 11, 2026, 4:30 p.m. 
 
1. Call to Order/Pledge of Allegiance/Moment of Silence 

Mayor Ploog called the meeting to order at 4:30 p.m.  

Council Present: Mayor Holli Ploog, Vice Mayor Brian Fultz, Councilor Melissa Dunn, 
Councilor Kathy Kinsella, Councilor Derek Pfaff and Councilor Charlotte Hosseini. 
Councilor Pete Furman was absent and excused. 

Staff Present: City Manager Anette Spickard, Deputy City Manager Andy Dickey,  
Deputy, City Manager Barbara Whitehorn, Deputy City Manager Lauren Browne, City 
Attorney Kurt Christianson (via Teams), Assistant City Attorney Monique Coady,  
Director of Financial Services Jordan Corneliusen, Police Chief Stephanie Foley, Police 
Commander Heather Penner, Acting Police Commander Jason Young, Purchasing 
Manager Ian Coughbrough, Associate Engineer Bob Welch, Human Resources 
Manager Russ Martin, Director of Public Works Roxanne Holland, Community 
Development Director Tony Allender, Destination Development Coordinator Adam Hall, 
Tourism Manager Andrew Grossmann, Public Relations Analyst Kegn Hall, City Clerk 
JoAnne Cook. 

2. Roll Call/Moment of Art 

The roll call was conducted by JoAnne Cook. Nancy Lattanzi introduced Artist Curt 
Walters. Curt shared some of his work and accomplishments. Upcoming Shows featuring 
The Curt Walters; A Lifetime of Art will be held at the Mary D. Fisher Fine Art Complex on 
September 4-October 28, 2026, and the Impressions of Sedona 1980-2000 will be held 
at the Sedona Heritage Museum September 1- November 30, 2026. 

3. Consent Items 

a. Minutes - July 14, 2026 City Council Special Meeting - Executive Session. 

b. Minutes - July 14, 2026 City Council Regular Meeting. 

c. Approval of Child Support Awareness Month Proclamation, August, 2026. 

d. AB 3373 Approval of recommendation regarding a new Series 12 Restaurant, 
Liquor License for NICK’S ON THE WESTSIDE, located at 2920 W HWY 89A, 
Sedona, AZ (Job/Application #404123). 

e. AB 3374 Approval of the Federal Transit Administration Title VI 
Implementation Plan.  

f. AB 3366 Approval of Amendment No. 3 to the Questica Budget Software 
SaaS Agreement with Euna Solutions, Inc. (formerly Questica LTD) to add 
Budget Pro Reimplementation services for realignment to the City’s new 
general ledger structure and Tyler ERP system interfaces, in an amount not-
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Sedona City Council 
Regular Meeting 

Tuesday, August 11, 2026 
4:30 p.m. 

2 

 

to-exceed $50,000, for a new contract in an amount not-to-exceed 
$414,225.67 over the next 5 years.   

Motion: Councilor Kinsella moved to approve consent items 3a-3f. Seconded by 
Councilor Dunn. Vote: 6-0 Motion passed with six (6) in favor (Ploog, Fultz, Dunn, 
Hosseini, Kinsella, Pfaff) and zero (0) opposed. 

4. Appointments - None. 

5. Summary of Current Events by Mayor/Councilors/City Manager & Council 
Assignments 

Anette Spickard said on Monday August 24 8am-6pm joint training for Sedona PD, 
Sedona Fire District and the regional SWAT Team at 401 Jordan Road prior to its 
demolition. The City will notify residence and businesses in the area in advance. 

Mayor Ploog announced that on August 26, from 11:00 a.m. to 7:00 p.m., the Sedona 
Community Library will host a signing event for the 250th Anniversary Banners, inviting 
everyone to add messages of thanks to the firefighters who responded to the Pocket Fire. 
After signing, the banners will be sent to all 74 command posts and will ultimately be 
displayed and preserved at the Sedona Heritage Museum. 

Councilor Kinsella was not able to attend the Yavapai County Intergovernmental Water 
Resourced Open Space Committee meeting in Councilor Furman’s absence; Public 
Works Director Roxanne Holland was in attendance on behalf of the City. The Committee 
passed a resolution that actively supports development and implementation of local and 
regional stormwater  and grassland restoration projects that positively impact our 
aquifers, rivers and watersheds. 

6. Executive Session Report  

Mayor Ploog advised that there was no executive session meeting held. 

7. Public Forum  

Opened to the public at 4:51 p.m. 

Tim Perry, Sedona, spoke against the City’s housing strategy. 

Jessica Williamson, Sedona, voiced concerns over the heat in Sedona and requested the 
installation of shade structures along the shared use paths and other locations to benefit 
the community. She thanked candidates for removing their campaign signs promptly after 
election and thanked City for making the safety improvements on Dry Creek Rd.  

David Key, Sedona Chamber Of Commerce, announced the deadline for applications for 
the Red Rock Recovery Fund (disaster relief program for small businesses and 
employees) in August 28, 2026. deadline. Chamber of commerce website. He 
encouraged all effected by fire to apply at sedonachamber.com/foundation by the 
deadline. 

Brought back to City Council at 4:59 p.m. 

8. Proclamations, Recognitions & Awards  

a. Child support Awareness Month Proclamation, August, 2026. 
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Tuesday, August 11, 2026 
4:30 p.m. 
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Mayor Ploog presented the proclamation to Department of Economic Security Division of 
Child Support Services Outreach Specialist, Wendy Kasprazyk-Roberts, MA. Wendy 
thanked Council for their support and spoke regarding the services their organization 
provides. 

b. Recognition of Sedona Hoellerer. 

City Council recognized Sedona Hoellerer’s 10th birthday. 

9. Regular Business 

a. Discussion/possible action regarding items pulled off “3. Consent Items”  

None. 

b. AB 3367 Discussion/possible direction regarding the wastewater rate study. 

Presentation by Roxanne Holland and Jordan Corneliusen. 

Questions from City Council. 

Opened to the public at 5:18 p.m. 

Tim Perry, Sedona, spoke in opposition to the study.   

Brought back to City Council at 5:21 p.m. 

c. AB 3369 Discussion/possible action regarding approval of a Settlement 
Agreement with McCarthy Building Companies, Inc., to pay for additional 
construction services related to the Uptown Sedona Parking Garage Project. 

Presentation by Monique Coady and Kurt Christianson, and Andy Dickey. 

Questions from City Council. 

Opened to the public at 5:25 p.m. 

Tim Perry, Sedona, spoke in opposition to this item.   

Brought back to City Council at 5:27 p.m. 

Motion: Councilor Kinsella moved to approve the Settlement Agreement with 
McCarthy Building Companies, Inc., in the amount of $1,194,559 subject to 
approval of the Agreement by the City Attorney’s Office, and authorized staff to 
conduct a budget transfer for payments thereof. Seconded by Councilor Dunn. 
Vote: 6-0 Motion passed with six (6) in favor (Ploog, Fultz, Dunn, Kinsella, Pfaff, 
and Hosseini) and zero (0) opposed. Mayor Ploog commended staff for 
successfully negotiating a reduction of $749,000 in settlement costs. 

d. AB 3066 Discussion/possible action regarding future meeting/agenda items. 

None. 

10. Executive Session 

Upon a public majority vote of the members constituting a quorum, the Council 
may hold an Executive Session that is not open to the public for the following 
purposes: 
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Sedona City Council 
Regular Meeting 

Tuesday, August 11, 2026 
4:30 p.m. 

4 

 

a. To consult with legal counsel for advice on matters listed on this agenda 
per A.R.S. § 38-431.03(A)(3). 

b. Return to open session. Discussion/possible action on executive 
session items. 

No executive session was held. 

11. Adjournment 

Mayor Ploog adjourned the meeting at 5:34 p.m. without objection. 

I certify that the above are the true and correct actions of the Regular City Council 
Meeting held on August 11, 2026. 

 
 
______________________________   _____________________ 
JoAnne Cook, CMC, City Clerk   Date 
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Action Minutes 
Special City Council Meeting 

Sedona City Hall, Council Chambers 
102 Roadrunner Drive, Sedona, Arizona 
Wednesday, August 12, 2026, 1:30 p.m. 

 
1. Call to Order  

Mayor Ploog called the meeting to order at 1:30 p.m. 

2. Roll Call  

Council Present: Mayor Holli Ploog, Vice Mayor Brian Fultz, Councilor Melissa Dunn, Councilor 
Kathy Kinsella, Councilor Derek Pfaff and Councilor Charlotte Hosseini.  Councilor Pete Furman 
was absent and excused. 

Staff Present: City Attorney Kurt Christianson, Human Resources Manager Russ Martin and 
Deputy City Clerk Marcy Garner. 

3. Executive Session 

Motion: Councilor Kinsella moved to go into Executive Session at 1:31 p.m. Seconded by 
Vice Mayor Fultz.  Motion carried with six (6) in favor (Ploog, Fultz, Dunn, Kinsella, Pfaff 
and Hosseini) and zero (0) opposed. 

Kurt Christianson gave the admonition.  

a. Discussion and consultation regarding personnel matters, specifically to 
discuss the recruitment for employment, and/or appointment of a person to fill 
the City Attorney position and for legal advice with the City Attorney. This matter 
is brought in executive session pursuant to A.R.S. 38-431.03(A)(1&3). 

b. Return to open session. Discussion/possible action regarding executive      
session items. 

Reconvened in open session at 3:23 p.m. 

No action taken. 

4. Adjournment  

Mayor Ploog adjourned the meeting at 3:24 p.m. with no objection. 

 

 
I certify that the above are the true and correct actions of the Special City Council Meeting 
held on August 12, 2026. 
 
_____________________________________      _________________________ 
Marcy Garner, CMC Deputy City Clerk       Date 
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CITY COUNCIL 
AGENDA BILL  

AB 3371  
August 25, 2026 

Consent Items 

 

Agenda Item: 3e 
Proposed Action & Subject: Approval of Resolution authorizing a Development 
Agreement with Senoa Investors, LLC for four units of workforce housing for PZ23-00004 
(DEV) at 115 Schnebly Hill Road (Oak Creek Heritage Lodge). 

 

Department Community Development Tony Allender / City Attorney’s 
Office Monique Coady 

Time to Present 
Total Time for Item 

N/A 
N/A 

Other Council Meetings December 10, 2024 

Exhibits Exhibit A – Development Agreement   
Exhibit B – Resolution 

Finance 

Approval 

Reviewed 8/10/26 
BGW 

Reviewed 8/10/26 JMC 

 

 

City Attorney 
Approval 

Reviewed 8/17/2026 
MKC 

 Expenditure Required  

$ xxx 

City Manager’s 
Recommendation 

Recommend approval 
ABS 8/17/26 

Amount Budgeted  

$ xxx 

Account No. 
(Description) 

 

SUMMARY STATEMENT 

Background:  

Senoa Investors LLC (previously 115 Schnebly, LLC) is the developer of the Senoa Resort 
(previously Oak Creek Heritage Lodge) and is the owner of the approximately 11.5 acres of 
real property located in the City of Sedona at 115 Schnebly Hill Road. The Developer 
previously submitted a development review application under Case No. PZ23-00004 (DEV) to 
City staff and the City Planning and Zoning Commission (the “Planning Commission”) to allow 
for the construction of the Property with a hotel, consisting of approximately 70 hotel rooms, 
4,600 square feet of restaurant space, 2,500 square feet of outdoor seating, a spa and 1,900 
square feet of meeting space (the “Project”). The Planning Commission approved the DR 
Application for the Project on April 16, 2024. Following an appeal, the Planning Commission’s 
approval of the DR Application was subsequently overturned by the City Council on June 25, 
2024, resulting in a denial of the DR Application.  

On December 10, 2024, the City Council approved that certain Settlement Agreement between 
the City, Developer and Olson Real Estate Group, Inc. dba R.D. Olson Development (“RD 
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Olson”) (the “Settlement Agreement”), which resolved litigation filed by Developer and RD 
Olson against the City by affirming the Planning Commission’s prior approval of the DR 
Application as amended by the Settlement Agreement (the “Amended DR Application”), 
subject to conditions (the “Conditions of Approval”). Condition no. 4 of the Conditions of 
Approval states in its entirety, the following: “The applicant shall prepare a development 
agreement to address the availability of the housing units for long term rental for Staff review 
and City Council approval. At a minimum, this development agreement shall contain provisions 
for minimum lease terms and a prohibition on short term rentals. A development agreement 
shall be approved by Sedona City Council prior to the issuance of the first building permit for 
this project.”  

To fulfill that condition of approval and to set forth Developer’s obligations with respect to the 
housing units to be provided by Developer as part of the Project, the Developer desires to enter 
into a Development Agreement.    

Development Agreement 

The proposed Development Agreement is attached as Exhibit B. The Agreement requires the 
developer to provide a minimum of four (4) Housing Units within the Project. A “Housing Unit” 
shall mean at a minimum, as stated in the Developer’s Letter of Intent on pages 3, 5, and 6, a 
workforce studio apartment with an average size of 354 square feet. 

The Housing Units cannot be used as lodging units or short-term rentals. 

 

Climate Action Plan/Sustainability Consistent: Yes - No - Not Applicable 

Board/Commission Recommendation: Applicable - Not Applicable 

Alternative(s): Not approve the Development Agreement requiring a new review and 
renegotiation of the conditions of approval.

MOTION 

I move to: approve Resolution No. 2026-__, authorizing the Mayor to sign the Development 
Agreement with Senoa Investors, LLC for four units of housing at 115 Schnebly 
Hill Road (Senoa Resort / Oak Creek Heritage Lodge).   
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When recorded, return to: 
  
City of Sedona_____________________ 
102 Roadrunner Dr._____________________ 
Sedona, AZ 86336_____________________ 
_____________________ 
 
 
 

DEVELOPMENT AGREEMENT 
(Oak Creek Heritage Lodge: PZ23-00004 (DEV)) 

 
This Development Agreement (this “Agreement”) is entered into as of 

_______________________, 2026 (“Effective Date”), by and between the City of Sedona, 
Arizona, an Arizona municipal corporation (the “City”), and Senoa Investors, LLC, an Arizona 
limited liability company (“Developer”) (each a “Party” and collectively the “Parties”).  
 

R E C I T A L S 
 

A. Developer is the owner of the approximately 11.5 acres of real property located in 
the City of Sedona, Coconino County, Arizona, at 115 Schnebly Hill Road, which is legally 
described in Exhibit A attached hereto (the “Property”).  

 
B. The Property is situated within the boundaries of the specific area plan known as 

the Schnebly Community Focus Area and is subject to the Oak Creek Heritage Area zoning district.  
  

C. 115 Schnebly LLC, an Arizona limited liability company, predecessor-in-interest 
to Developer (“Prior Owner”), previously submitted a development review application under 
Case No. PZ23-00004 (DEV) (the “DR Application”) to City staff and the City Planning and 
Zoning Commission (the “Planning Commission”) to allow for the construction of the Property 
with a hotel, consisting of approximately 70 hotel rooms, 4,600 square feet of restaurant space, 
2,500 square feet of outdoor seating, a spa and 1,900 square feet of meeting space (the “Project”). 
The Planning Commission approved the DR Application for the Project on April 16, 2024. 
Following an appeal, the Planning Commission’s approval of the DR Application was 
subsequently overturned by the City Council on June 25, 2024, resulting in a denial of the DR 
Application.  

 
D.  On December 10, 2024, the City Council approved that certain Settlement 

Agreement between the City, Prior Owner and Olson Real Estate Group, Inc. dba R.D. Olson 
Development (“RD Olson”) (the “Settlement Agreement”), which resolved litigation filed by 
Prior Owner and RD Olson against the City by affirming the Planning Commission’s prior 
approval of the DR Application as amended by the Settlement Agreement (the “Amended DR 
Application”), subject to conditions (the “Conditions of Approval”). For the avoidance of doubt, 
the Amended DR Application has been approved by the City to allow the construction of the 
Project on the Property, subject to the Conditions of Approval.  
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E.  Condition no. 4 of the Conditions of Approval states in its entirety, the following: 
“The applicant shall prepare a development agreement to address the availability of the housing 
units for long term rental for Staff review and City Council approval. At a minimum, this 
development agreement shall contain provisions for minimum lease terms and a prohibition on 
short term rentals. A development agreement shall be approved by Sedona City Council prior to 
the issuance of the first building permit for this project.”  

 
F. Condition no. 1 of the Conditions of Approval states in part, the following: 

“Development of the subject property shall be in substantial conformance with the applicant’s 
representations of the project, including the letter of intent, site plan, building plans…” 

 
G. The Parties desire to enter into this Agreement to partially satisfy condition no. 1 and 

fully satisfy condition no. 4 of the Conditions of Approval and to set forth Developer’s obligations 
with respect to the housing units to be provided by Developer as part of the Project.    

 
H. The Parties hereto acknowledge that this Agreement constitutes a “Development 

Agreement” within the meaning of Arizona Revised Statutes (“A.R.S.”) § 9-500.05, and that, in 
accordance therewith, it shall be recorded against the interest of City and Developer in the 
Property, in the Office of the Coconino County Recorder to give notice to all persons of its 
existence.   

 
NOW, THEREFORE, in consideration of the premises and the mutual obligations of the 

Parties hereto, the Parties agree as set forth below:  
 

AGREEMENT 
 

 
1. Recitals. The Parties acknowledge that the Recitals set forth above are true and 

correct in all material respects and are incorporated into this Agreement by reference.  

2. Term of Agreement. Except as otherwise provided herein, this Agreement shall 
become effective on the date this Agreement is recorded in the Office of the Coconino County 
Recorder (the “Effective Date”) and shall terminate on the date that is fifteen (15) years after the 
Effective Date, or earlier upon the written agreement of the Parties. 

3. Required Housing Units.  

3.1 Minimum Number. Developer shall be required to provide a minimum of 
four (4) Housing Units within the Project in accordance with the requirements of this Agreement. 
For purposes of this Agreement and condition no. 4 of the Conditions of Approval, a “Housing 
Unit” shall mean at a minimum, as stated in the Developer’s Letter of Intent on pages 3, 5, and 
6, a workforce studio apartment with an average size of 354 square feet.  This requirement, as a 
Condition of Approval, survives the expiration or termination of this Agreement. 

 3.1.1 Rather than providing a minimum of four (4) studio apartment 
Housing Units with an average size of 354 square feet, Developer may choose to satisfy 
the requirement in Section 3.1 of this Agreement by providing two (2) studio apartment 
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Housing Units with an average size of 354 square feet and one (1) additional Housing 
Unit with a minimum of 2-bedrooms and 700 square feet (resulting in a total of three (3) 
Housing Units) in the same building and floor as the originally planned four Housing 
Units.  

3.2 Lease; Term. Beginning on the date that Developer makes hotel rooms 
within the Project available to the public for occupancy, and thereafter during the term of this 
Agreement, Developer shall make each Housing Unit within the Project available for rent to a 
local worker via a lease or sublease agreement that is subject to and governed by the Arizona 
Residential Landlord and Tenant Act in A.R.S. § 33-1301 et seq. (each, a “Lease”). For purposes 
of this Agreement, a “local worker” shall be defined as an individual that either works (whether 
on a full-time or part-time basis) as an employee at the Project or at a business within the 
corporate limits of the City of Sedona.  Except as provided in Section 3.2.2, each Lease shall 
have a minimum term of thirty (30) days, it being understood by the Parties that no Housing Unit 
shall be offered by Developer or otherwise used as a short-term rental. This requirement, as a 
Condition of Approval, survives the expiration or termination of this Agreement.  

3.2.1 Developer may choose to lease the Housing Units directly to any 
management company for the Project or local employer within the City of Sedona via a single 
lease, provided such management company or local employer makes each Housing Unit 
available for rent by a local worker via sublease in accordance with the requirements of this 
Agreement.  

3.2.2 The requirement that each Lease for a Housing Unit shall have a 
minimum term of thirty (30) days shall not apply to any Lease solely to an individual that works 
(whether on a full-time or part-time basis) as an employee at the Project, it being the intent of 
Developer to allow for shorter rental periods to an employee that works at the Project while such 
employee is looking for more permanent housing options.  

4. Satisfaction of Condition. The City acknowledges and agrees that this Agreement 
shall fully satisfy condition no. 4 of the Conditions of Approval and, so long as this Agreement is 
in effect, City shall not withhold the issuance of a building permit, certificate of occupancy or 
any other approvals for the Project on the basis of condition no. 4 of the Conditions of Approval. 
Upon the expiration or earlier termination of this Agreement, provided a building permit and 
certificate of occupancy for the Project has been issued, condition no. 4 of the Conditions of 
Approval shall be of no further force nor effect. 

5. Effect of Agreement on the Project. This Agreement shall apply only to the 
Project’s Housing Units and shall have no other force or effect on the Project or any 
improvements associated therewith.  

6. Runs with the Land; Assignment. Except as otherwise specifically provided 
herein, the rights established under this Agreement are not personal rights but attach to and run 
with the Property and all provisions hereof shall inure to the benefit of and be binding upon the 
successors and assigns of the Parties hereto pursuant to A.R.S. § 9-500.05(D). This Agreement 
may be assigned or transferred by the Developer, in its sole and absolute discretion, in whole or 
in part, by written instrument, to any subsequent owner of all or any portion of the Property 
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without the City’s prior written consent. Notice of any transfer or assignment in accordance with 
this Section shall be provided by Developer or the transferor entity (or its successor or assign) to 
the City.  

7. General Provisions.  

7.1 Recording. The City shall be responsible for recording this Agreement 
once executed by the Parties and approved by the City’s Council and in accordance with A.R.S. 
§ 9-500.05. This Agreement, and any amendment or cancellation of this Agreement, shall be 
recorded, in its entirety, in the official records of the county recorder’s office in Coconino 
County, Arizona, no later than ten (10) days after all Parties have executed this Agreement as 
required by A.R.S. § 9-500.05. If the City fails or refuses to record this Agreement within such 
ten (10) day period, Developer may cause this Agreement to be recorded at City’s expense.  

7.2 Notices. All notices, filings, consents, approvals, and other 
communications provided for herein or given in connection herewith (“Notices”) shall be validly 
given, filed, made, delivered, or served if in writing and delivered (i) personally, (ii) by 
registered or certified United States Postal Service mail, return receipt requested, postage 
prepaid, (iii) by nationally recognized overnight courier, postage prepaid, or (iv) by email, in 
each case to:  

 
 
If to City:   City of Sedona___________________ 
    102 Roadrunner Drive___________________ 
    Sedona, AZ 86336___________________ 
    ___________________ 
 
 
If to Developer:  Senoa Investors, LLC 
    c/o R.D. Olson Development 
    520 Newport Center Drive, Suite 600 
    Newport Beach, CA 92660 
    Email: bob.olson@rdodevelopment.com  

      
 

With a copy to: 
Snell & Wilmer 
One E. Washington Street 
Phoenix, Arizona 85004 
Attn:  Nicholas J. Wood & Michael Maerowitz 
Email: nwood@swlaw.com  
 

       
 Service of any notice (i) delivered personally shall be deemed delivered upon 

receipt; (ii) delivered by mail in accordance with the foregoing shall be deemed to be complete 
three (3) days (excluding Saturday, Sunday and legal holidays) after the notice is deposited in the 
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United States mail; (iii) delivered by nationally recognized overnight courier in accordance with 
the foregoing shall be deemed to be complete one (1) business day after deposit with such 
courier; and (iv) delivered by email shall be deemed to be complete when transmitted during 
business hours (9am-5pm local time) on a business day, provided however that if such email is 
transmitted after 5pm local time or on a Saturday, Sunday or legal holiday, delivery shall be 
deemed to be complete on the next succeeding business day. By notice from time to time in 
accordance herewith, any notice party may designate any other addresses as its address or 
addresses for receiving notice hereunder.   

7.4 Waiver. No delay in exercising any right or remedy shall constitute a 
waiver thereof and no waiver by a Party of the breach of any provision of this Agreement shall 
be constructed as a waiver of any preceding or succeeding breach of the same or of any other 
provision.  

7.5 Headings. The descriptive headings of the Sections of this Agreement are 
inserted for convenience only and shall not control or affect the meaning or construction of any 
of the provisions of this Agreement.  

7.6 Authority. Each Party to this Agreement represents to the other that it has 
full power and authority to enter into this Agreement, and that all necessary actions have been 
taken to give full force and effect to this Agreement.  

7.7 Severability. If any term, condition, covenant, stipulation, agreement or 
provision herein contained is held to be invalid or unenforceable for any reason, the validity of 
any such term, condition, covenant, stipulation, agreement or provision shall in no way affect 
any other term, condition, covenant, stipulation, agreement or provision herein contained.  

7.8 Governing Law, Venue & Jurisdiction, Jury Trial Waiver. The laws of the 
State of Arizona shall govern the interpretation and enforcement of this Agreement. The Parties 
agree that venue for any action commenced in connection with this Agreement shall be proper 
only in a court of competent jurisdiction located in Coconino County, Arizona, and the Parties 
hereby waive any right to object to such venue. Both parties hereby waive any right to a jury trial 
which they may otherwise have in the event of litigation arising out of this Agreement or the 
subject matter thereof and consent to a trial to the court. 

7.9 Remedies. If any Party to this Agreement breaches any provision of the 
Agreement, the non-defaulting Party shall be entitled to all remedies available at both law and in 
equity, including specific performance.  

7.10 Attorneys’ Fees and Costs. If any Party brings a legal action either 
because of a breach of this Agreement or to enforce a provision of this Agreement, the prevailing 
Party will be entitled to reasonable attorneys’ fees and court costs.  

7.11 Binding Effect. The benefits and burdens of this Agreement shall run with 
the Property and be binding upon and shall inure to the benefit of the Parties hereto and their 
respective heirs, legal representatives, successors in interest, and assigns. This Agreement shall 
be incorporated by reference in an instrument purporting to convey an interest in the Property.  
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7.12 No Agency Created. Nothing contained in this Agreement shall create any 
partnership, joint venture, or agency relationship between the Parties.  

7.13 Integration. This Agreement, including its Exhibits, constitutes the entire 
agreement between the Parties with respect to the subject matter hereof and supersedes any prior 
agreement, understanding, negotiation, draft documents, discussion outlines, correspondence, 
memoranda or representation regarding the Property.  

7.14 Construction. Whenever the context of this Agreement requires, the 
singular shall include the plural, and the masculine shall include the feminine. This Agreement 
was negotiated on the basis that it shall be construed according to its plain meaning and neither 
for nor against any Party, regardless of their respective roles in preparing this Agreement. The 
terms of this Agreement were established in light of the plain meaning of this Agreement and 
this Agreement shall therefore be interpreted according to its plain meaning and without regard 
to rules of interpretation, if any, that might otherwise favor Developer or City.  

7.15 No Third-Party Beneficiaries. No person or entity shall be a third-party 
beneficiary to this Agreement or shall have any right or cause of action hereunder. Neither City 
nor Developer shall have any liability to third parties for any approval of plans, Developer’s 
construction of improvements, Developer’s or City’s failure to comply with the provisions of this 
Agreement or otherwise as a result of the existence of this Agreement, and neither Party shall 
have any liability to any third-party for the other Party’s negligence.  

7.16 Exhibits. All Exhibits attached hereto as specified herein are hereby 
incorporated into and made an integral part of this Agreement for all purposes.  

7.17 Conflicts of Interest. No member, official or employee of the City shall 
have any direct or indirect interest in this Agreement, nor participate in any decision relating to 
this Agreement that is prohibited by law.  

7.18 Amendments. This Agreement may not be amended except by a formal 
writing executed by both Parties.  

7.19 Non-liability of Officials and Employees. No member, official, 
representative or employee of City or Developer shall be personally liable to any Party, or to any 
successor in interest to any Party, in the event of any default or breach by such Party or for any 
amount that may become due to any Party or successor, or with respect to any obligation of such 
Party related to this Agreement.  

7.20 Counterparts. This Agreement may be executed in two (2) or more 
counterparts, each of which shall be deemed an original and all of which together shall be 
deemed to be one and the same instrument.   

7.22 Force Majeure. Any dates specified in this Agreement for performance 
shall be extended day-for-day during, and performance by Developer under this Agreement shall 
not be deemed to be in default where delays are caused by, the occurrence and the continuation 
of any Force Majeure Event. “Force Majeure Event” means any event caused by or from acts 
beyond a Party’s control, and all dates and time periods provided for in this Agreement shall be 
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extended by the duration of any delays resulting therefrom. These acts will include, but not be 
limited to, riots, acts of war, acts of terrorism, pandemics, epidemics, labor disputes not arising 
out of the actions of the Parties, government regulations imposed after the fact, fire, 
communication line failures or power failures.   

 
[Remainder of page intentionally left blank. Signature pages follow.]
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its name 
and behalf by its Mayor and its seal to be hereunto duly affixed and attested to by the City Clerk, 
and Developer has executed the same on or as of the day and year first above written. 

 
      “CITY” 
 

City of Sedona, 
      an Arizona municipal corporation 
 
 
      By________________________ 
       Holli Ploog, Mayor 
 
ATTEST: 
 
______________________ 
JoAnne Cook, City Clerk 
 
APPROVED AS TO FORM: 
 
______________________ 
Kurt W. Christianson, City Attorney 
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“DEVELOPER” 
 
Senoa Investors, LLC,  
an Arizona limited liability company 
 
By: Olson Real Estate Group, Inc., a California 
corporation, its Manager 
 
 
By:       
 
Name: ____________________________ 
 
Title: _____________________________ 
 

 
 
 
   
A notary public or other officer completing this certificate verifies only the identity 
of the individual who signed the document to which this certificate is attached, and 
not the truthfulness, accuracy, or validity of that document.  

 
 
STATE OF CALIFORNIA  ) 
 
COUNTY OF ______________ ) 
 
On ___________________________ before me, _____________________________ 
             (insert name and title of the officer) 
personally appeared ____________________________________, who proved to me on the basis 
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
Signature ____________________________________________________ (Seal) 
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Exhibit “A” 
Legal Description of Property 
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HAMMES SURVEYING LLC
2100 VIA SILVERADO

CAMP VERDE, ARIZONA 86322
(928)-567-2833    (928) 282-5686

Description for a parcel of land being Tract F and a portion of D1, Harts Village Subdivision as shown 
on the plat recorded in Book 2 of Maps, Page 54 of the records of Coconino Country, Arizona AND a 
portion of the Southeast Quarter of Section 7, Township 17 North, Range 6 East, AND a portion of the 
Southwest quarter of Section 8, Township 17 North, Range 6 East, G. & S.R.M., Coconino County, 
Arizona being more particularly described as follows:

To find the place of beginning, begin at the Southeast corner of said Section 7, being a BLM brass 
capped pipe stamped “1957”;

Thence North 01 degrees 44 minutes 50 seconds West (R-P2 716 &M), a distance of 388.90 (R) 
feet along the East line of said Section 7 to a found 5/8 inch rebar with a plastic cap stamped “L.S. 
13015” being a point on the Easterly right-of-way line of Schnebly Hill Road as recorded in Book 2 of  
Maps, Page 33;

Thence continuing North 01 degrees 44 minutes 50 seconds West (R-P2 716 &M), a distance of 
163.75 feet (M) along the East line of said Section 7 to a ½ inch rebar with plastic cap stamped “L.S. 
29263” set in the position of a previously found of a ¾ inch pipe with tag stamped “L.S. 40829 as  
shown on Land Survey recorded in Book 27, page 37, being a point on the Westerly right-of-way line 
of said Schnebly Hill Road and the TRUE POINT OF BEGINNING;

Thence North 21 degrees 48 minutes 49  seconds East, 85.64 feet (M), North 21 degrees  15 
minutes 26 seconds East  85.72 feet (R-P2), along said Westerly right-of-way line of said Schnebly Hill 
Road to a found 5/8 inch rebar with tag stamped “L.S. 40829” and the beginning of a non-tangent curve 
to the right having a radius of 606.00 (R), a long chord bearing of North 22 degrees 41 minutes 51 
seconds East (M) and a chord distance of 22.48 feet (M);

Thence along said non-tangent curve to the right a distance of 22.48 feet (M) to a found ½ inch 
rebar with tag stamped “L.S 29263”;

Thence continuing along said non-tangent curve to the right  having a radius of 606.00 (R), a 
long chord bearing of North 27 degrees 06 minutes 10 seconds East (M) and a chord distance of 63.54 
feet (M) a length of 63.57 feet (M);

Thence North 30 degrees 12 minutes 06 seconds East (R-27/37), a distance of 53.14 feet (C), 
53.09 (R 27/37)  to a set ½ inch rebar with plastic cap stamped “L.S. 29263”;

Thence North 29 degrees 56 minutes 54 seconds East, 135.23 feet (M), North 29 degrees  50 
minutes 15  seconds East, 135.62 feet (R-P5) along said Westerly right of way line of Schnebly Hill 
Road to a set ½ inch rebar with plastic cap stamped “L.S. 29263” set in the position of a previously 
found 5/8 inch rebar with plastic cap stamped “L.S. 13015”;

Thence North 30 degrees 02 minutes 33 seconds East (M), a distance of 116.43 feet (R-P4,M, & 
R-129/86) to a  a  set  ½ inch rebar with plastic  cap stamped “L.S.  29263”set  in the position of a  
previously found 1/2 inch rebar with plastic cap stamped “L.S. 14184”, being the beginning of a non-
tangent curve to the right having a radius of 606.00 feet (R1), a long chord bearing of North 30 degrees 
57 minutes 28 seconds East and a chord bearing of 19.18 feet;

Thence along said non-tangent curve to the right, a distance of 19.18 (R-P4) to 1/2 inch rebar 
with plastic cap stamped “L.S. 14184”;

Thence continuing along said non-tangent curve to the right and the Westerly right of way line  
of Schnebly Hill Road having a radius of 606.00 feet (R1), a long chord bearing of North 46 degrees  
32 minutes 27 seconds East, a long chord distance of 309.36 feet and a length of 312.82 feet to a found 
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5/8 inch rebar with plastic cap stamped “L.S. 40829”;
Thence continuing along said non-tangent curve to the right and the Westerly right of way line  

of Schnebly Hill Road having a radius of 606.00 feet (R), a long chord bearing of North 64 degrees 02 
minutes 27 seconds East, a long chord distance of 36.25 feet and a length of 36.26 feet to a found 1/2 
inch rebar with plastic cap stamped “L.S. 29263 set in the position of a previously found 1/2 inch rebar  
with plastic cap stamped “L.S. 14184”;

Thence North 64 degrees 38 minutes 09 seconds East (M), a distance of 62.23 feet (M) along 
said non-tangent curve to the right and the Westerly right of way line of Schnebly Hill Road to a found  
cotton spindle with tag stamped “L.S. 40829”;

Thence leaving said Westerly right of way line of Schnebly Hill Road, North 28 degrees 25 
minutes 21 seconds East, a distance of 41.06 feet (M) to a found cotton spindle with tag stamped “L.S. 
40829”, being the beginning of a non-tangent curve to the left having a radius of 40.00 (R-P12&M), a 
long chord bearing of North 01 degrees 40 minutes 53 seconds West, a long chord distance of 35.83 
feet;

Thence along said non-tangent curve to the left a distance of 37.16 feet (M), 37.23 feet (R-P12) 
to found cotton spindle with tag stamped “L.S. 40829”  and the beginning of a non-tangent curve to the 
left having a radius of 120.00 feet, a long chord bearing of North 41 degrees 01 minutes 49 seconds 
West, and a long chord distance of 65.97 feet;

Thence along said non-tangent curve to the left a distance of 66.83 feet (M) to a found 5/8 inch 
rebar with plastic cap stamped “L.S. 40829”;

Thence North 56 degrees 52 minutes 12 seconds West (M), North 52 degrees  02 minutes  31 
seconds West (R-P12), a distance of 169.79 feet (M) to a set 1/2 inch rebar with plastic cap stamped 
“L.S. 29263 set in the position of a previously found cotton spindle with tag stamped “L.S. 40829”;

Thence North 62 degrees 56 minutes 30  seconds West (M), a distance of 21.34 feet (M) to a 
found cotton spindle with tag stamped “L.S. 40829”;

Thence North 69 degrees 09 minutes 06  seconds West (M), North 69 degrees 17 minutes 31 
seconds West, a distance 46.29 feet (M) to a found cotton spindle with tag stamped “L.S. 40829”;

Thence South 36 degrees 41 minutes  15 minutes West (M), a distance of 34.35 feet (M) to a set 
1/2 inch rebar with plastic cap stamped “L.S. 29263 set in the position of a previously found ½ inch  
rebar with tag stamped “L.S. 40829”;

Thence South 69 degrees 59 minutes 18  seconds East, (M), South 68 degrees 50 minutes 36 
seconds East (R-3438606), a distance of 18.21 feet (M) to a found ½ inch rebar with tag stamped “L.S. 
29263”;

Thence South 39 degrees 27 minutes 41  seconds West (M), South 39 degrees 07 minutes 21 
seconds West (R-25/50) a distance of 121.50 (M) 121.2, (R-25/52) to a found 5/8 inch rebar with plastic 
cap stamped “L.S. 40829”;

Thence South 33 degrees 59 minutes 30 seconds West (M), South 33 degrees 48 minutes  West 
(R-P11 716), a distance of 199.94 feet (M) to a found 5/8 inch smooth steel rod with tag stamped “L.S. 
29263”;

Thence North 53 degrees  40 minutes 29 seconds West (M), a distance of 181.90 feet (M)  to a 
found 5/8 inch smooth steel rod wth tag stamped “L.S. 29263”;

Thence North 01 degrees 37 minutes 37 seconds West (M), a distance of 338.05 feet (M) to a 
found ½ inch rebar with tag stamped “L.S. 29263”;

Thence South 89 degrees 31 minutes 20  seconds West (M & R-Tract F), a distance of 34.58 
(M), 34.39 (P-1-318) to a found ½ inch rebar with tag stamped “L.S. 14184”;

Thence North 56 degrees 16 minutes 21 seconds West (M), a distance of 161.88 feet (C) to a 
point in Oak Creek;
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Thence South 37 degrees 12 minutes 49 seconds West (R-P1-318), a distance of 52.15 feet (R-
P1-318) down Oak Creek to a point;

Thence 60 degrees 16 minutes 03 seconds West, (R-P1 318), a distance of 42.87 feet (R-P1-318) 
down Oak Creek to a point;

Thence South29 degrees  40 minutes  53 seconds West (R-P1-318), a distance of 32.74 feet (C) 
to a point;

Thence North 89 degrees 31 minutes 20 seconds East (R-Tract F&C), a distance of 24.01 feet 
(C) to a point;

Thence South 21 degrees 45 minutes 04  seconds West (R-Tract F), a distance of 298.64 (C) 
312.48 (R-Tract F&C) along the Westerly line of said Tract F to a point;

Thence South 40 degrees 19 minutes 30 seconds East (R-Tract F), a distance of 95.80 feet (Tract 
F) to a point;

Thence South 14 degrees 29 minutes  00 seconds East (C), a distance of 145.71 feet (C) to a 
point;

Thence South 13 degrees 02 minutes 17  seconds East (C), South 13 degrees 14 minutes 36 
seconds East ( R-P7), a distance of 248.02 feet (R-P7&C) to a point;

Thence South 09 degrees 25 minutes 55  seconds East, 82.54 feet (C), South 09 degrees 35 
minutes 36 seconds East (R-P7) to a point;

Thence South 11 degrees 30 minutes 23 seconds East, (C), South 10 degrees 16 minutes E (R-
P3-716), a distance of 173.55 feet (C) to point;

Thence North 89 degrees 59 minutes 42 seconds West, (C), a distance of 39.52 feet (C) to the 
Northwest Corner of Tract D1 of said Hart’s Village;

Thence South 01 degrees 06 minutes 54  seconds West, (C), South 01 degrees 56 minutes 51 
seconds West (R-P1), a distance of 167.63 feet along said Westerly line of Tract D1 to the Southwest 
corner of said Tract;

Thence  South  83  degrees  09  minutes  55  seconds East  (R-P2  &C),  a  distance  of  80.24 
(C1),80.22 (R-P1) along the South line of said Tract D1 to a found ½ inch rebar with plastic cap  
stamped “L.S. 2626”;

Thence South 83 degrees 15 minutes 25 seconds East, (R-P2), a distance of 96.87 feet (R-P2&) 
to a point on the Westerly right of way line of said Schnebly Hill Road; 

Thence North 25 degrees 17 minutes 22  seconds East, 18.16 feet (M), North 21 degrees 48 
minutes  49 seconds East, 17.55 feet (R-P2), along said Westerly right of way line of said Schnebly Hill 
Road to a found ½ inch rebar with plastic cap stamped “L.S. 2626”;

Thence North 20 degrees  58 minutes 20  seconds East, 77.68 feet (M), North 21 degrees 31 
minutes 15 seconds East, 77.77 feet (R-P2) to the place of beginning.

(R)=RECORD
(M)=MEASURED
(R -P1- 716)= PARCEL NO.1 TITLE POLICY 
                         NCS-1038716-SA1
(R-P1 318)= PARCEL NO.1 TITLE POLICY 
                         NCS-1044318-SA1
(C)=CALCULATED                                                                                               02/28/2025      
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RESOLUTION NO. 2026-__      
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF SEDONA, 
ARIZONA, AUTHORIZING AND DIRECTING THE ENTERING INTO OF A 

DEVELOPMENT AGREEMENT WITH SENOA INVESTORS, LLC, FOR 
CONSTRUCTION OF FOUR LONG-TERM HOUSING UNITS. 

 
WHEREAS, the City is authorized pursuant to A.R.S.§ 9-500.05 to enter into 

development agreements with businesses or landowners located in the City. 
 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF SEDONA 

as follows: 
 

SECTION 1.  That it is deemed in the best interest of the City of Sedona and its 
citizens that the City enter into a Development Agreement with Senoa Investors, LLC, 
which provides for construction of four long-term housing units at 115 Schnebly Hill 
Road, Sedona, Arizona, which Agreement is now on file in the office of the City Clerk of 
the City of Sedona. 

 
SECTION 2.  That the Mayor be authorized and directed to execute and deliver 

said development agreement on behalf of the City of Sedona. 
 

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Sedona, Arizona, this 25th day of August, 2026. 

 
                                                                

Holli Ploog, Mayor  
 
 
 
ATTEST: 
 
                                                              
JoAnne Cook, City Clerk             

 
APPROVED AS TO FORM: 
 
                                                              
Monique Coady, Interim City Attorney 
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CITY COUNCIL 
AGENDA BILL  

AB 3379  
August 25, 2026  

Consent Items 

 

Agenda Item: 3f 
Proposed Action & Subject: Approval of purchase of the Mulithog CV 350 street 
sweeper from Norwood Equipment, Inc. in an amount not-to-exceed $245,405.59. 

 

Department Public Works 

Time to Present 
Total Time for Item 

NA 
NA 

Other Council Meetings AB 3290 - June 23, 2026 

Exhibits A Quotation Exh. A – Norwood Equipment, Inc. Quote 

Finance 

Approval 

Reviewed 8/10/26 
BGW 

Reviewed 8/10/26 JMC 

 

 

City Attorney 
Approval 

Reviewed 8/17/2026 
MKC 

 Expenditure Required  

$ 245,405.59 

City Manager’s 
Recommendation 

Recommend approval 

ABS 8/17/26 

Amount Budgeted  

$ 250,000.00 

Account No. 
(Description) 

10-5320-79-6848 

Machinery & Equipment 

SUMMARY STATEMENT 

Background:  

During the fiscal year 2026-2027 budget process, City Council approved a decision package 
to purchase a mini street sweeper. The mini street sweeper will be used to maintain city 
infrastructure such as the Uptown Parking Garage, public parking lots, and Shared Use Paths 
(SUP’s), including the pedestrian underpass at Oak Creek. Staff is requesting approval to 
purchase a Multihog CV 350 street sweeper through Norwood Equipment, Inc. in a not-to-
exceed amount of $245,405.59. 

Sedona City Code Section 3.05.050.C authorizes the City to purchase goods and services 
through cooperative purchasing contracts, such as those established by Sourcewell, when the 
Procurement Officer determines that doing so is of value to the City. 

Multihog was awarded Sourcewell cooperative purchasing contract No. 111522-MUL through 
a competitive solicitation process, covering a range of equipment including street/bike lane 
sweepers. Norwood Equipment Inc. is an authorized local dealer for Multihog equipment and 
is prepared to supply and deliver the street sweeper to the City under the terms and pricing 
established by the Sourcewell contract. 
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Climate Action Plan/Sustainability Consistent:  Yes - No - Not Applicable 

Emissions 

The electric version of the Multihog mini street sweeper was evaluated as part of the equipment 
review process due to its potential to reduce greenhouse gas emissions associated with 
operations. A liquid propane gas option was also considered. However, based on current 
equipment costs, infrastructure requirements, operational limitations, and the proposed 
application of the mini street sweeper, the diesel option was determined to be the most feasible 
and cost-effective option at this time. 

Staff will continue monitoring advancements in heavy-duty electric equipment technology as 
future fleet replacement decisions are evaluated. It is anticipated that electric options may 
become more operationally and financially viable over the expected useful life of the proposed 
equipment. 

Board/Commission Recommendation: Applicable - Not Applicable 

Alternative(s):  If not approved, the city would rely on contracted services to maintain the 
uptown parking garage, surface parking lots, and SUP’s. This would result in annual costs 
exceeding $25,000, delayed response to storm cleanup at these facilities, and additional in-
house efforts to power wash the facilities to reduce the need for contracted services.  

 

MOTION 

I move to: approve the purchase of one (1) Multihog CV 350 street sweeper from Norwood 
Equipment Inc., pursuant to Sourcewell Contract No. 111522-MUL, in an amount 
not to exceed $245,405.59. 
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CITY COUNCIL 
AGENDA BILL  

AB 3357 
August 25, 2026 

Appointments 

 

Agenda Item: 4a 
Proposed Action & Subject: Discussion/possible action to appoint hearing officers for 
the City of Sedona on an as-needed basis. 

 

Department City Attorney’s Office, Monique Coady 

Time to Present 
Total Time for Item 

5 mins 
15 mins 

Other Council Meetings N/A 

Exhibits A. Hearing Officer List  
B. Hearing Officer Resumes 

Finance 

Approval 

Reviewed 8/10/26 
BGW 

Reviewed 8/10/26 JMC 

 

 

City Attorney 
Approval 

Reviewed 8/17/2026 
MKC 

 Expenditure Required 

$ 0 

City Manager’s 
Recommendation 

Reviewed ABS 8/17/26 

Amount Budgeted 

$ 0 

Account No. 
(Description) 

 

SUMMARY STATEMENT 

Background:  

The following matters require the use of a hearing officer: 
 

 Hearing officer to hear appeals regarding the denial of or a refusal to issue a short-term 
rental permit or the suspension of a short-term rental permit (Sedona City Code Section 
5.25.130). https://sedona.municipal.codes/SCC/5.25.130(D) 

 
 Hearing officer to hear variance requests. City Council has delegated Board of 

Adjustment matters to a hearing officer whose decision may be appealed to City Council 
(Sedona Land Development Code Section 8.9.E.). 
https://sedona.municipal.codes/SLDC/8.9.E   
 

 Hearing officer to hear issues related to wastewater capacity fees, monthly service fees, 
disconnections, and financial penalties (City Code Title 13).  
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https://sedona.municipal.codes/SCC/13.15.080; 
https://sedona.municipal.codes/SCC/13.20.020(J); 
https://sedona.municipal.codes/SCC/13.20.070 

 
 Hearing officer to hear International Building Code and International Residential Code 

reviews that have been delegated to a hearing officer (City Code Title 15). 
https://sedona.municipal.codes/SCC/15.05.020 
https://sedona.municipal.codes/SCC/15.05.040(M) 
 

 Hearing officer to hear appeals filed by a regular, full-time, classified employee 
regarding any disciplinary action which involves termination, demotion, or suspension 
without pay (City of Sedona Employee Manual, Article 4, Section 415). 

 
The need for a hearing officer is infrequent. However, a timing requirement exists for most of 
the hearings such as the short-term rental permit suspension appeals which require the city to 
schedule a hearing within 30 days of the request and the employee disciplinary appeals which 
require hearing officer review within 45 days from the effective date of the disciplinary action. 
 
Staff recommends that City Council appoint the individuals identified in Exhibit A as hearing 
officers to be used on an as-needed basis. The resumes of these individuals are provided in 
Exhibit B. 
 

Climate Action Plan/Sustainability Consistent: Yes - No - Not Applicable 

 

Board/Commission Recommendation: Applicable - Not Applicable 

 

Alternative(s): Council could not approve the proposed list of hearing officers which may make 
it difficult for the city to meet the required hearing time frames. 

MOTION  

I move to: approve the proposed list of individuals to serve in the capacity of hearing officer 
for the City of Sedona on an as-needed basis. 
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Exhibit A to AB 3357 

 

City of Sedona Hearing Officer List  

The following individuals have been appointed by the Sedona City Council to serve as 
hearing officers on an as-needed basis:  

Michael Goimarac  

Ronald Ramsey  

Scott McCoy 
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Exhibit B to AB 3357  

City of Sedona Hearing Officer Resumes (attached) 
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and other legal documents, supervising other attorneys and employees, 
preparation and monitoring of department budgets, prosecution of 
criminal cases, and playing a major role in resolving personnel issues.  I 
managed a staff of up to four people.  Budgets are as historically reflected 
in the annual Sedona Budget.   

Apache County Arizona — Deputy County Attorney 
NOVEMBER 1985 - OCTOBER 1995 

Responsibilities included prosecution of felony cases including homicide, 
sexual assault, child molestation, etc.  Oversaw victim compensation 
program. Provided legal advice to the Board of Supervisors and Planning 
and Zoning Commission.  Initiated numerous appeals to the Arizona Court 
of Appeals on a variety of civil and criminal issues.  A partial list of 
reported cases I had direct responsibility for include: State v. Richey, 160 
Ariz. 564, 774 P.2d 1354 (1989),  Apache County  v. Superior Court , 163 Ariz. 
54, 785 P.2d 1242 (1989), State ex rel. Udall v. Superior Court , 163 Ariz. 462, 
904 P.2d 1286 (1995) State v. Zaman, 187 Ariz. 81, 927 P.2d 347 (1996) State v. 
Superior Court (Pawlowicz) 195 Ariz. 555, 991 P.2d 258 (1999) Apache County 
v. Superior Court In and For County of Maricopa , 163 Ariz. 54, 785 P.2d 1242 
(1989)    

Private Practice, Phoenix, Arizona  
1981-1985 

Worked both as a sole practitioner and as an associate with various firms.  
Practiced in a variety of areas including bankruptcy, personal injury, 
family law, and commercial litigation. 
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PROFESSIONAL EXPERIENCE 
  Associate with Wolfinger & Lutey, Prescott, 1974-1976 

 Private solo practice in Verde Valley, 1976-l996, with focus on real 
estate, business, and estate planning. Managed two branch offices and 
supervised paralegal/secretarial staff of up to 5 at a time 

 City Attorney, Cottonwood, 1977-80 
 Town Attorney, Town of Camp Verde, 1986-June 2001 

ADDITIONAL PROFESSIONAL ACTIVITIES 
 • Adjunct Faculty, Yavapai College, teaching business and paralegal 

courses, 1976-2007, in classrooms and over the Internet, using 
Blackboard 6.0 

• Assisted League in drafting new legislation for civil enforcement of 
municipal ordinances (codified in ARS 9-500.21) 

• Received 2001 McClurg Award from Yavapai College as 
outstanding adjunct faculty 

• Teaching graduate business and multiple undergraduate courses  
online for University of Phoenix/AXIA college for 12 years 

• Appointed magistrate for Town of Clarkdale (2010-2018), pro tem 
magistrate for multiple courts (Sedona, Cottonwood, Camp Verde, 
Prescott, Dewey-Humboldt, Mayer, Yarnell Justice, Verde Valley 
Justice) 2008 to present 

PROFESSIONAL MEMBERSHIPS 
 • Member of State Bar of Arizona (Bar No. 3980), U.S. District 

Court, Ninth Circuit, U.S. Supreme Court 

• Community College teaching certificate for the State of Arizona in 
law (submitting application to add business) since 1977 

COMMUNITY ACTIVITIES 
 • Kiwanis member 1976- 2002 in Clarkdale/Camp Verde 

• High School Youth Group leader with Young Life and Calvary Chapel 

• Presenter for activities committee at Verde Santa Fe Clubhouse (board 
gaming, Postcrossing, craft beer) 

INTERESTS AND ACTIVITIES 
 Photography, Grand Canyon hiking, travel, gardening, running events, 

grandkids, film festivals, video gaming, board games, postcard exchanges, 
swimming, Comic Con 2026, Disneyland 
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K. SCOTT McCOY 

 

 

 

 

Education: 

 

Colorado State University 

Ft. Collins, Colorado 

Bachelor of Arts, Cum Laude, Political Science, May 1996 

Honors: Outstanding Senior Student; 

              College of Liberal Arts Alumni Academic Scholarship.  

 

University of Colorado School of Law 

Boulder, Colorado 

Juris Doctor, December 1998 

Admitted to Arizona Bar, May 1999; Arizona U.S. District Court, June 2001 

 Admitted to Colorado Bar, September 2011 

          

Work Experience: 

 Owner               January 2026 
 McCoy Law Firm, PLLC         Present 

 Provide a broad spectrum of legal services to private and public clients in all aspects of land use, real estate, land 

 development, zoning, business and municipal law. 

 

 

 City Attorney           November 2022 

 City of Buckeye          January 2026 

Provided executive leadership, direction and oversight for the City Attorney’s Office and City Prosecutor’s 

Office.   Serves as the Chief Legal Advisor, delivering legal counsel to the City Council, City Manager, all City 

departments, and various Boards and Commissions.  Responsibilities include offering legal advice on land use 

and development, code development and revisions, contract development and review, development agreement 

negotiations, and other matters related to municipal government.  Represents the City in all legal proceedings and 

oversees the selection, management, and performance of outside counsel retained to support the City’s legal 

needs. 

 

 Assistant City Attorney          December 2018 

 City of Yuma           November 2022 

Assist City Attorney in delivering professional legal services. Perform variety of tasks including authoring legal 

opinions and memoranda for council, boards, city management and staff; draft legal pleadings; provide legal 

advice to city boards, commissions, committees, council and departments; negotiate and draft contracts, 

development and disposition agreements, economic incentive agreements and leases; attend department, council 

and various city board meetings and provide employee and board member training. Direct responsibility for all 

City real estate matters.     

 

 Assistant City Attorney          June 2014 

 City of Chandler          April 2016 

Assist City Attorney in delivering professional legal services to fourth largest municipality in Arizona. Perform 

variety of tasks including authoring legal opinions and memoranda for council, boards, city management and 

staff; draft legal pleadings; provide legal advice to city boards, commissions, committees, council and 

departments; negotiate and draft contracts, development and disposition agreements, economic incentive 

agreements and leases; attend department, council and various city board meetings and provide employee and 

board member training.   

 

 Founder           September 2010 

 McCoy Law Firm, PLLC         June 2014 

 Provide a broad spectrum of legal services to private and public clients in all aspects of land use, real estate, land 

 development, zoning, business and municipal law. 
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 Partner            June 2006 

 Earl, Curley & Lagarde, PC         August 2010 

 Represent private property owners in zoning and development related matters and represent public clients in 

 connection with state, county and municipal law issues with a focus on development related matters. 

 

 City Attorney           June 2005 

 City of Surprise                        June 2006 

 Provide legal services to the City Council, the City Manager, all City departments, advisory boards and  

 commissions.  

 

 City Attorney/Assistant City Attorney        June 2002 

 City of Casa Grande          June 2005 

 Provide legal services to the City Council, the City Manager, all City departments, advisory boards and  

 commissions.  
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CITY COUNCIL 
AGENDA BILL  

AB 3370 
August 25, 2026 

Regular Business 

 

Agenda Item: 9b 

Proposed Action & Subject: Discussion of the parking garage and related items including 
fire protection and the Uptown Sedona water system and discussion/possible action for 
approval of an Agreement between the City of Sedona, Arizona Water Company, and the 
Sedona Fire District, and approval of a related linking agreement with J. Banicki 
Construction, Inc. for construction of the water-system improvements identified in the 
Memorandum of Understanding and the Forest Road street improvements in the amount of 
$3,741,285.50. 

 

Department CMO/PW – J. Andy Dickey & Bob Welch 

Time to Present 
Total Time for Item 

30 min. 
60 min. 

Other Council Meetings December 10, 2019; February 25, 2020; November 24,2020; 
January 12, 2021; May 25, 2021; September 15, 2021; March 
14, 2023; June 27, 2023; August 9, 2023; November 15, 
2023; May 14, 2024 

Exhibits A. MOU (will be emailed prior to meeting and included in 
presentation materials). 

B. Architect Code Analysis (GLA, August 17, 2026) 
C. Fire Sprinkler Canopy Technical Memorandum (Coria 

Design, July 13, 2026) 
D. Linking Agreement with J. Banicki Construction, Inc. 
E. Information Sheets 

Finance 

Approval 

Reviewed 8/10/26 
BGW 

Reviewed 8/12/26 JMC 

 

 

City Attorney 
Approval 

Reviewed 8/17/2026 
MKC 

 Expenditure Required  

$ 3,741,285.50 

City Manager’s 
Recommendation 

Recommend approval 
ABS 08/17/26 

Amount Budgeted  

$ 1,600,000.00 

Account No. 
(Description) 

22-5320-89-68BD 

SUMMARY STATEMENT 

Staff will provide an update on the Uptown Parking garage and related items, and request 
approval of a Memorandum of Understanding (MOU) between the City of Sedona, Arizona 
Water Company (AWC), and the Sedona Fire District (SFD) establishing a coordinated 
framework for completing the water-system improvements, technical coordination, and agency 
responsibilities necessary to support occupancy of the Uptown Parking Garage while 
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advancing long-term water-system reliability and resilience in Uptown. The MOU defines the 
parties' respective commitments and provides a phased approach for completing immediate 
garage-related improvements and longer-term water-system improvements that improve 
reliability and resilience. Additionally, staff requests approval of a related linking agreement 
with J. Banicki Construction, Inc. (Banicki) to construct the water-system improvements 
identified in the MOU in coordination with the City's planned Forest Road street improvements. 

Background: The Uptown Parking Garage has been under development as part of the City's 
long-term parking strategy for Uptown Sedona. Construction of the facility is substantially 
complete; however, the garage cannot open until the remaining building, utility, and fire-
protection requirements necessary for issuance of a Certificate of Occupancy have been 
satisfied. 

As construction and project closeout progressed, additional coordination occurred between the 
City of Sedona, Arizona Water Company (AWC), and the Sedona Fire District (SFD) regarding 
the water supply necessary to support the garage's required fire-protection systems. Field 
testing, engineering analysis, hydraulic modeling, and utility review demonstrated that the 
required fire flow could be achieved under the tested conditions; however, additional evaluation 
was necessary to address the long-term operation of the existing water distribution system and 
determine the improvements necessary to support the garage while also advancing the long-
term reliability and resilience of the surrounding Uptown water distribution system. 

Through continued technical review and coordination, the City, AWC, and SFD recognized that 
two related, but distinct, objectives needed to be addressed. The first is providing the 
infrastructure, documentation, and approvals necessary to support safe occupancy of the 
parking garage. The second is improving the long-term reliability, redundancy, and resilience 
of the Uptown water distribution system. The parties also recognized that some of the 
improvements being evaluated provide broader benefits to the Uptown water distribution 
system beyond the immediate needs of the parking garage. Recognizing these separate 
objectives allowed the parties to develop a phased approach that addresses the immediate 
requirements for garage occupancy while establishing a framework for future water-system 
improvements. 

The proposed Memorandum of Understanding reflects the collaborative efforts of the City, 
AWC, and SFD to establish a coordinated path forward that satisfies the fire-protection and 
water-system requirements necessary to support occupancy of the Uptown Parking Garage 
while advancing long-term water-system reliability and resilience in Uptown. The agreement 
defines each party's responsibilities, identifies the immediate improvements and approvals 
necessary before occupancy, establishes a framework for completing longer-term system 
improvements, and provides a clear process for continued coordination among the parties. The 
proposed Memorandum of Understanding is intended to supplement, and not replace or 
modify, the existing rights, responsibilities, and authorities of the City, Arizona Water Company, 
and the Sedona Fire District. Rather, it establishes a project-specific framework for 
coordination and implementation of the remaining improvements associated with the Uptown 
Parking Garage. 

Because the remaining work involves multiple agencies with separate legal authorities and 
operational responsibilities, the parties concluded that a formal Memorandum of 
Understanding provides the most effective mechanism to define responsibilities, establish a 
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coordinated implementation strategy, and document the long-term commitments associated 
with the remaining improvements. 

Construction and Procurement of Improvements 
The water-system improvements identified in the proposed Memorandum of Understanding 
will be coordinated with the City's planned Forest Road street improvements. Combining the 
water-system and street improvements into a coordinated construction effort will reduce 
overlapping construction activities within the Forest Road corridor, allow the work to be 
efficiently sequenced, and minimize the need to disturb newly completed street improvements 
for subsequent utility construction. 

The City proposes to complete this work through a linking agreement with J. Banicki 
Construction, Inc. (Banicki), utilizing the State of Arizona's competitively procured Horizontal 
Job Order Contracting Statewide cooperative contract. The linking agreement will establish the 
project-specific scope, cost, and contractual requirements for construction of the 
improvements. This procurement approach allows the City to efficiently coordinate roadway 
and water-system construction through a single contractor while utilizing an existing 
competitively procured cooperative contract. 

Separately, the City intends to replace the existing sprinkler heads serving the electric vehicle 
(EV) charging areas within the parking garage with sprinkler heads meeting anticipated future 
code requirements. This work is not required by the proposed MOU and is separate from the 
water-system and street improvements described above. The work is anticipated to be 
completed through a minor construction contract within the City Manager's contracting 
authority and therefore does not require separate Council approval. 

Budget and Funding 
The FY 2026-27 Capital Improvement Program includes $1,600,000 for SIM-3D East Forest 
Road Improvements. The proposal from J. Banicki Construction, Inc. establishes a not-to-
exceed amount of $3,741,285.50 for the combined Forest Road street and water-system 
improvements.  

The following provides a breakdown of this total construction cost: 

Water:    $1,199,370.00  
Street Improvements:  $2,541,915.50 
Total:    $3,741,285.50 
 
The proposed construction amount exceeds the amount currently budgeted for SIM-3D by 
$2,141,285.50. The additional expenditure authority necessary to complete the improvements 
is anticipated to be accommodated within the City's adopted Capital Improvement Program as 
a result of other capital projects being delayed, rescheduled, or experiencing savings. This 
available budget capacity addresses the City's annual budget and expenditure limitations and 
does not, by itself, determine the revenue source used to fund the improvements. 

Funding for the improvements will be provided from applicable revenue sources available to 
the project. Bond proceeds issued for the Uptown Parking Garage represent one potential 
revenue source for eligible costs directly associated with completion of the garage, subject to 
the permitted uses of those proceeds. Franchise fee revenues represent another potential 
funding source for eligible water-system improvements associated with the project. Other 
project costs will be funded from the appropriate available revenue sources based on the 
nature of the improvements. 
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Remaining Items Necessary for Garage Opening 
The proposed Memorandum of Understanding addresses one component of the remaining 
work necessary to open the Uptown Parking Garage. Although construction of the facility is 
substantially complete, the following principal items remain before the garage can be opened 
to the public: 

 Completion of any remaining façade/fascia evaluation and any required corrective work.  
 Completion of the water-system improvements required to support occupancy of the 

garage.  
 Completion of the planned fire sprinkler system upgrade serving the EV charging areas. 

This improvement is not required for compliance with the currently applicable code but 
is intended to be completed before the garage opens. 

 Completion of the technical documentation necessary to demonstrate compliance with 
the applicable fire-flow and water-supply requirements.  

 Establishment of safe pedestrian access along Forest Road, including completion of 
sidewalk improvements on at least one side of the roadway before the garage opens. 

 Final review and approval by the Sedona Fire District.  
 Final building inspections and issuance of a Certificate of Occupancy.  

Based on the current construction schedule and anticipated completion of the remaining items 
described above, the garage is expected to be ready to open between December 2026 and 
January 2027. The actual opening date will depend on completion and sequencing of the 
remaining work, final inspections and approvals, and establishment of safe pedestrian access 
along Forest Road. Additional project schedule and anticipated sequence of remaining work 
are provided in Exhibit E, Appendix A. 

Fire Protection and Fire District Review 
The Uptown Parking Garage remains subject to review and approval by the Sedona Fire 
District (SFD), which serves as the Authority Having Jurisdiction (AHJ) for fire code 
compliance. The proposed Memorandum of Understanding does not modify or waive the 
applicable fire-code requirements or alter the authority of the Sedona Fire District to 
independently determine compliance with the applicable fire code and establish the conditions 
necessary for final occupancy approval. 

Throughout the design and construction of the Uptown Parking Garage, the Sedona Fire 
District has reviewed the project through its established fire permit process. The project has 
included multiple fire-related permits addressing various components of the garage, including 
building fire protection systems, underground water-system improvements, fire alarm systems, 
photovoltaic (PV) system installation, and other associated fire and life safety elements. 
Review of these permits has occurred over the course of the project as the design has 
progressed and construction has been completed. At this time, the photovoltaic system has 
passed its required testing and has been approved by SFD. The fire sprinkler and fire alarm 
systems remain subject to final acceptance testing, which cannot be completed until the 
necessary water-system improvements and associated work are completed. Final SFD 
approval has not yet been issued. 

Several specific questions have also been raised regarding the building and fire-protection 
code analysis for the garage. The following provides additional clarification: 

 Travel Distance: The approved construction documents identify an A-3 recreational 
viewing area as an accessory occupancy on the occupied roof. The architect's updated 
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code analysis evaluates the occupant load and means of egress for the viewing area 
and utilizes the 250-foot allowable travel distance for an A-3 occupancy based on the 
garage being a fully sprinklered building. The code analysis identifies the building as 
being equipped throughout with a fully automatic fire sprinkler system and separately 
applies the sprinklered travel-distance criteria to the applicable occupancies. As clarified 
by International Code Council (ICC) technical staff, under the applicable International 
Building Code (IBC) and International Fire Code (IFC) provisions, uses located on an 
occupied roof are not included in the fire area and do not contribute to the building area. 
Accordingly, the A-3 viewing area on the occupied roof does not prevent the building 
from being considered fully sprinklered for purposes of the applicable code analysis. 

 Police Department Substation: The Police Department substation is a 430-square-foot 
space located on the ground level of the garage. The architect's updated code analysis 
specifically identifies the substation office as an accessory space under IBC Section 
508.2 and includes it in the calculation of accessory uses on the ground level. The total 
accessory space on the ground level is 985 square feet, which is less than the 10 percent 
permitted for accessory occupancies. The code analysis further states that no occupancy 
separation is required between accessory occupancies and the main occupancy 
pursuant to IBC Section 508.2.4.  

 Kimley-Horn Independent Fire Sprinkler Review: Kimley-Horn's independent review 
primarily described the facility as an S-2 occupancy because the review focused on the 
parking garage and the applicable National Fire Protection Association (NFPA) 13 
sprinkler-protection criteria. Kimley-Horn subsequently confirmed that the building also 
includes an A-3 occupancy on the roof and that this clarification does not change the 
findings or conclusions of its review. Kimley-Horn further clarified that its review 
evaluated the adequacy of the installed fire-protection systems and applicable NFPA 13 
design criteria rather than re-performing the original building-code analysis used to 
determine when automatic sprinklers were required. The facility can therefore be 
described as a mixed S-2/A-3 occupancy without changing the findings or conclusions 
of Kimley-Horn's independent review. 

As part of the technical review, the City retained an independent registered Fire Protection 
Engineer to evaluate whether the open rooftop parking deck requires automatic sprinkler 
protection under the applicable fire code. Because the rooftop photovoltaic (PV) canopy 
provides overhead coverage on a portion of the otherwise open upper deck, the evaluation 
specifically considered whether the presence of the canopy changes the fire-protection 
requirements for the rooftop level. The report concludes that automatic sprinkler protection is 
not required for the open rooftop parking deck under the applicable code provisions and that 
the presence of the PV canopy does not create a condition requiring sprinklers beneath the 
canopy. The Sedona Fire District Fire Marshal also sought technical guidance from the 
International Code Council (ICC) regarding application of the sprinkler requirements to the 
occupiable roof. Based on that guidance, the Fire Marshal concluded that the open-air upper 
parking deck does not require fire sprinklers. The Fire Sprinkler Canopy Technical 
Memorandum is included as Exhibit C to provide Council with the independent technical basis 
supporting these conclusions. Final determination of code compliance remains with the 
Sedona Fire District as the Authority Having Jurisdiction. 

Staff Recommendation 
Staff recommends approval of the proposed Memorandum of Understanding and related 
linking agreement with Banicki because the MOU establishes a coordinated framework among 
the City, Arizona Water Company, and the Sedona Fire District for completing the remaining 
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improvements and agency coordination necessary to support occupancy of the Uptown 
Parking Garage, and the linking agreement will allow the City to fulfill its construction 
obligations under the MOU while coordinating that work with the planned Forest Road street 
improvements. Staff believes the agreements represent the most practical and collaborative 
path forward, balancing the immediate need to safely open the Uptown Parking Garage with 
the long-term opportunity to improve the reliability, resilience, and fire protection capabilities of 
the Uptown water distribution system for the benefit of the community. 

Climate Action Plan/Sustainability Consistent: Yes - No - Not Applicable 

The proposed Memorandum of Understanding and related linking agreement support 
sustainable public infrastructure by improving the long-term reliability, redundancy, and 
resilience of the Uptown water distribution system. The planned improvements will strengthen 
the City's ability to provide reliable water service and fire protection to the Uptown area, 
including the parking garage and adjacent neighborhoods, while promoting coordinated long-
term infrastructure planning among the City, Arizona Water Company, and the Sedona Fire 
District. 

Board/Commission Recommendation: Applicable - Not Applicable 

 

Alternative(s): Council could elect not to approve the proposed Memorandum of 
Understanding and related linking agreement. If the MOU is not approved, the City, Arizona 
Water Company, and the Sedona Fire District would continue working to complete the 
remaining water-system improvements, fire-protection coordination, and agency approvals; 
however, the coordinated framework established by the MOU would not be in place. This would 
likely delay completion of the remaining utility improvements, agency coordination, and the 
approvals necessary to support occupancy of the Uptown Parking Garage.

MOTION 

I move to: approve the Memorandum of Understanding between the City of Sedona, Arizona 
Water Company, and the Sedona Fire District and the related linking agreement 
with J. Banicki Construction, Inc. for construction of the water-system and Forest 
Road street improvements for $3,741,285.50, subject to City Attorney approval.  
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Exhibit A – MOU 

Memorandum of Understanding (MOU) will be emailed prior to meeting and included in 
presentation materials. 
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ALL AS AMMENDED BY CITY OF SEDONA

2018 INTERNATIONAL BUILDING CODE (IBC)

2018 INTERNATIONAL MECHANICAL CODE (IMC)

2017 NATIONAL ELECTRIC CODE (NEC)

2018 INTERNATIONAL PLUMBING CODE (IPC)

2018 INTERNATIONAL ENERGY CONSERVATION CODE (IECC)

2010 AMERICANS WITH DISABILITIES ACT ACCESSIBILITY GUIDELINES (ADAAG)

UPTOWN SEDONA PARKING GARAGE

430 & 460 Forest Road

SEDONA, AZ  86336

CODE ANALYSIS

LOCATION: 

CITY OF SEDONA 

DEPARTMENT OF PUBLIC WORKS

102 ROADRUNNER DRIVE

SEDONA, ARIZONA  86336

(928) 204-7111 

OWNER:

ZONING:

M-3 Mixed Use

APN 401-16-071 & 401-16-100

SITE AREA: 1.24 ACRES

BUILDING SIZE:
                        

APPLICABLE CODES:

GENERAL: 

115,185 GSF (2 - LEVELS PLUS ROOF FOR 269 PARKING SPACES TOTAL)
                   

UPDATED 17 AUG 2026

CONSTRUCTION TYPE IB

   PRIMARY STRUCTURE
BEARING WALLS - EXTERIOR

BEARING WALLS - INTERIOR 

NON BEARING WALLS - INTERIOR

FLOOR CONSTRUCTION

ROOF CONSTRUCTION

= 2 HOURS

= 2 HOURS
= 2 HOURS
= 0 HOURS

= 2 HOURS

= 1 HOURS 

TABLE 601, FIRE RESISTANCE OF BUILDING ELEMENTS

1 OF 8
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OCCUPANCY (IBC CHAPTER 3) , USE (IBC CHAPTER 4), & AREAS (IBC CHAPTER 5)

                
                

LOWER LEVEL:                                                          38,195 SF TOTAL
     ACCESSORY SPACE (SECTION 508.2)

     STORAGE ROOM 001                                                 190 SF
     IT/COMM ROOM 002                                                  195 SF
     MECHANICAL ROOM 003                                          120 SF
     STORAGE ROOM 004                                                 465 SF
     ELECTRIC ROOM 005                                                 500 SF
     MECHANICAL ROOM / SHAFT                                   130 SF
     ELEVATOR                                                                     95 SF

                                    ACCESSORY SPACE TOTAL = 1,695 SF < 10% OF 38,195 SF = 3,820 SF
                                                                                                                                            ALLOWED

GROUND LEVEL:                                                       38,495 SF TOTAL
     ACCESSORY SPACE (SECTION 508.2)

     PD OFFICE                                                                    430 SF
     BIKE STORAGE                                                               65 SF
     RESTROOMS                                                                 185 SF
     JANITOR                                                                           90 SF
     MECHANICAL SHAFT                                                    130 SF
     ELEVATOR                                                                        85 SF

                                     ACCESSORY SPACE TOTAL =   985 SF < 10% OF 38,495 SF = 3,850 SF
                                                                                                                                            ALLOWED

ROOF LEVEL:                                                                38,495 SF TOTAL
     ROOFTOP SPACE (SECTION 1510.1.1)

     RESTROOMS                                                                 185 SF
     STORAGE ROOM 204                                                     45 SF
     JANITOR 203                                                                   45 SF
     MECHANICAL SHAFT                                                   130 SF          
     ELEVATOR                                                                       95 SF
 
                    

                                         
ALL LEVELS: NO OCCUPANCY SEPARATION IS REQUIRED BETWEEN ACCESSORY 
                      OCCUPANCIES & THE MAIN OCCUPANCY, SECTION 508.2.4

SECTION 311.3 (IBC) GROUP S-2, PARKING GARAGE
S-2 OCCUPANCY - SECTION 406.6 - ENCLOSED PARKING GARAGES: 2 LEVELS (GROUND 
                                                                                                                      & LOWER) + ROOF LEVEL

A-3 OCCUPANCY - SECTION 303.4 - VIEWING PLATFORM: (CONCENTRATED 7 SF/OCCUPANT)
                                                                                                   AT ROOF LEVEL

                   
                  
  ROOFTOP SPACE TOTAL = 500 SF < 33% OF 38,495 SF 

                                           = 12,832 SF ALLOWED.

PER 1510.2.4 EXCEPTION 2: FIRE SPARATION DISTANCE >20',
NO FIRE RATING REQUIRED AT PENTHOUSE BUILDINGS; 1-HOUR WALLS PROVIDED

2 OF 8
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AUTOMATIC FIRE SPRINKLER SYSTEM PROVIDED THROUGHOUT

TABLE 504.3. 

ALLOWABLE HEIGHT, TYPE IB CONSTRUCTION W/ SPRINKLERS = 180'

27' MAX ACTUAL HEIGHT < 180' ALLOWED

TABLE 504.4

ALLOWABLE NUMBER OF STORIES = 12

1 STORY ABOVE GRADE +1 BELOW + ROOF = 2 STORIES < 12 ALLOWED

  TABLE 506.2, SECTION 506.2.4

ALLOWABLE BASIC AREA, TYPE IB CONSTRUCTION 
W/ SPRINKLERS (S-2 OCCUPANCY, ONE STORY ABOVE GRADE) = 316,000 SF/STORY ALLOWABLE
                                                                                                              > 38,495 (LARGEST FLOOR AREA)

BUILDING AREA / HEIGHT (IBC CHAPTER 5)

FIRE PROTECTION SYSTEM (CHAPTER 9)

THE BUILDING EQUIPPED WITH A FULLY AUTOMATIC FIRE 

SPRINKLER SYSTEM AND A FULLY ADDRESSABLE ALARM SYSTEM PER 

SECTION 903.

3 OF 8
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MEANS OF EGRESS (CHAPTER 10)

OCCUPANT LOAD (IBC TABLE 1004.5):
OCCUPANT LOAD FACTOR = 1 OCCUPANT / 200 GROSS SQUARE FEET FOR PARKING GARAGE 

BASEMENT LEVEL (38,195 SF) / 200 S.F.
GROUND LEVEL FLOOR (38,495 SF) / 200 S.F.
ROOF LEVEL PARKING (38,495 SF)/ 200 S.F.
ROOF LEVEL VIEWING PLATFORM
(1,863 SF)/7 S.F.- ASSEMBLY CONCENTRATED)

GRAND TOTAL

= 191 TOTAL OCCUPANTS
= 193 TOTAL OCCUPANTS
= 193 TOTAL OCCUPANTS

= 267 TOTAL OCCUPANTS

   844  TOTAL 

ROOF LEVEL TOTAL OCCUPANTS: 193+267=460
EXITS REQUIRED 2 (SECTION 1006) TABLE 1006.3.2
EXITS PROVIDED = 3

REQUIRED EXIT WIDTH (SECTION 1005.3.1 EXCEPTION 1) = 460 OCCUPANTS x .2" = 92"
3 EXITS PROVIDED 48"+48"+50" = 146"
92" REQUIRED < 146" PROVIDED

GROUND LEVEL TOTAL OCCUPANTS: 193 
EXITS REQUIRED 2 (SECTION 1006) TABLE 1006.3.2
EXITS PROVIDED = 2

REQUIRED EXIT WIDTH  (SECTION 1005.3.1 EXCEPTION 1)  = 193 OCCUPANTS x .2" = 39"
2 EXITS PROVIDED 48"+48" = 96"
39" REQUIRED < 96" PROVIDED

BASEMENT LEVEL TOTAL OCCUPANTS: 191
EXITS REQUIRED 2 (SECTION 1006) TABLE 1006.3.2
EXITS PROVIDED  = 2

REQUIRED EXIT WIDTH = 191 OCCUPANTS x .2" = 39"
2 EXITS PROVIDED 48"+48" = 96"
39" REQUIRED < 96" PROVIDED

PER 1011.2, MIN. STAIR WIDTH = 44", 48" MIN. STAIR WIDTH PROVIDED.

EXIT ACCESS

TRAVEL DISTANCE, TABLE 1017.2
(TRAVEL DISTANCE IS TOTAL DISTANCE (INCLUDING VERTICAL TRAVEL) TO 
ACCESSIBLE ROUTE AT FOREST ROAD.

ALLOWED S-2 OCCUPANCY, SPRINKLERED  = 400' > 316' ACTUAL MAX.
ALLOWED A-3 OCCUPANCY, SPRINKLERED = 250' > 225' ACTUAL MAX.
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PUBLIC TOILET FACILITIES ARE NOT REQUIRED FOR PARKING GARAGES WITHOUT PARKING ATTENDANTS 

(IBC 2902.3)

4 UNISEX RESTROOMS PROVIDED:

4 TOILETS

4 URINALS

4 SINKS

4 DRINKING FOUNTAINS PROVIDED ALONG ACCESSIBLE ROUTE

2 SERVICE SINKS PROVIDED

MAX. PLUMBING FIXTURE REQUIREMENTS

5 OF 8
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1 11

F

A

ELEC. ROOM (1 HR)

STO.

IT

COURT

BB

LOWER LEVEL - EXIT TRAVEL DISTANCE

70'(GROUND) +40'(STAIR)
+145' (LOWER) = 255' (S-2)

75'(GROUND) +40'(STAIR)
+135' (LOWER) = 245' (S-2)

70'(GROUND) +45'(STAIR)
+145' (LOWER) = 260' (S-2)

70'(GROUND) +45'(STAIR)
+145' (LOWER) = 260' (S-2)
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UP

1 11

F

A

ACCESSIBLE ROUTES TO PUBLIC WAY @ FOREST ROAD

I HR WALL PER IBC 

TABLE 602

PROPERTY LINE -

SEE CIVIL SHEETS

PD

S

COURT

A A

GROUND LEVEL - EXIT TRAVEL DISTANCE

70'(GROUND) +35'(STAIR)
+140' (N GROUND) = 245' (S-2)

75'(GROUND) +35'(STAIR)
+130' (N GROUND) = 240' (S-2)

95'(GROUND) = 95' (S-2)

110'(GROUND) = 110' (S-2)
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11

F

A

I HR WALL PER IBC 

TABLE 602

PROPERTY LINE -

SEE CIVIL SHEETS

COURT

A

A

C

OPEN OPEN

ROOF LEVEL - EXIT TRAVEL DISTANCE

5' (GROUND) +45' (STAIR) 
+ 85' (ROOF) = 135' (S-2)

70'(GROUND) +60'(STAIR)
+125' (ROOF) = 255' (S-2)

75'(GROUND) +60'(STAIR)
+125' (ROOF) = 260' (S-2)

70' (GROUND) +45' (STAIR) 
+ 80' (ROOF) = 135' (S-2)

75' (GROUND) +45' (STAIR) 
+ 100' (ROOF) = 220' (S-2)

5' (GROUND) +45' (STAIR) 
+ 195' (ROOF) = 245' (S-2)
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Fire Sprinkler Solar Canopy Report    

 

 

 

 

 

 

 

 

Uptown Sedona Parking Facility – Rooftop Solar Canopy 

Open-Air Upper Parking Level 

Sedona, Arizona 

City of Sedona Project No. 20109 

Date:  July 13, 2026 
 

1. Introduction 
The City of Sedona recently completed construction of the Uptown Sedona Parking Garage 

located at 430 Forest Rd., Sedona, AZ. The building includes an automatic fire sprinkler system 

serving the enclosed lower parking levels and a designated EV charging area. There is also a 

rooftop photovoltaic (PV) solar canopy erected over the open-air upper parking level, currently 

without fixed fire sprinklers installed, which is the subject of this report.  

The City retained the services of Coria Design Services to evaluate whether automatic fire 

sprinkler protection is required beneath the rooftop solar canopy at the open-air upper level, and 

to document the basis for either omitting or requiring sprinkler protection at that location. The 

intent of this report is to serve as a technical opinion, supported by applicable codes and 

standards and analysis of the associated fire risk. 

This report addresses only the open-air upper level beneath the solar canopy. It does not modify 

the sprinkler protection provided for the enclosed lower levels or the designated EV charging 

area, which are protected by an existing automatic sprinkler system installed under separate 

permitted design documents. 

1.1 Applicable Codes and Standards 

Codes and standards applicable to this report are as follows: 

• 2024 International Fire Code (IFC), as adopted and amended by the Sedona Fire District 

(Resolution #2026-01, adopted 4/21/26, effective 5/1/26) 

• Sedona Fire District 2024 Fire Code Amendments (Exhibit A to Resolution #2026-01) 

• NFPA 13, 2025 Edition – Standard for the Installation of Sprinkler Systems 

• 2024 International Building Code (IBC) 

• NFPA 70 (National Electrical Code), Article 690 – Solar Photovoltaic (PV) Systems 
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• IFC Section 1204 – Solar Photovoltaic Power Systems 

2. Project Description and Code Considerations 
The rooftop solar canopy is an open, exterior structure erected over the open-air upper parking 

level of the garage. Unlike a conventional shade canopy, the structure has no roof deck, 

membrane, sheathing, or covering material of any kind. It consists solely of an array of PV 

modules mounted in two staggered rows arranged in a “sawtooth” configuration, as seen in the 

image below. Substantial open area is maintained between adjacent modules and between the 

two rows, so the canopy plane is largely open to the sky. 

 

Image 1: Solar panels at upper garage level.  

 

The canopy framing is non-combustible steel supported on the cast-in-place, post-tensioned 

concrete parking structure below. The parking structure is of Type I (non-combustible) 

construction, and the canopy support framing is likewise non-combustible. The only combustible 

components of the assembly are the PV modules themselves — polymeric encapsulant and 

backsheet materials — together with the associated direct-current (DC) conductors and 

connectors. 

Vehicle parking will occur on the upper level beneath the canopy; however, no EV charging 

occurs beneath the solar canopy. The following sections outline the applicable requirements 

and analysis regarding fire sprinkler protection beneath the solar canopy. 

2.1 Code Considerations 

The Sedona Fire District amendments to the 2024 IFC delete IFC Sections 903.2 through 

903.2.10 and incorporate specific local exemptions for fire sprinkler protection. Under the 

amended language in Section 903.2, Exception 4 enumerates permissible sprinkler omissions. 

Two of the listed omissions are directly applicable to the rooftop solar canopy (highlight added): 

Exception 4 — Permissible sprinkler omissions may include the following locations: 
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• Item 12: “Exterior roofs, overhangs or canopies of Type I, II or III construction with no 

combustible storage beneath.” 

• Item 15: “Open parking garages.” 

The rooftop solar canopy is an exterior canopy of non-combustible (Type I/II) construction. 

There is no combustible storage beneath it — the area beneath the canopy is an open parking 

deck, though parking spaces do not extend beneath and no storage of combustible materials 

occurs there. The canopy therefore meets the criteria of Exception 4, item 12. 

Additionally, the level served by the canopy is an open parking garage that satisfies the open-

perimeter and open-area criteria of IBC Section 406.5. On that independent basis, the level falls 

within Exception 4, item 15 which would allow for the omission of fire sprinkler protection.  

3. Fire Risk Analysis and Sprinkler Effectiveness 
The Sedona Fire District amendments add a definition of “Fire Risk Analysis” to Section 202. 

This provision authorizes the fire code official to determine minimum levels of fire protection 

based on the risk associated with the subject matter, “where not specifically detailed in this code 

or when an application requesting a reduction or modification to this code is received.” Because 

the geometry and hazard of an open, elevated PV canopy fall outside the prescriptive 

assumptions of NFPA 13, a fire risk analysis is also an appropriate framework for evaluating 

protection at this location. The following considerations support the conclusion that fire 

sprinklers beneath the solar canopy would provide negligible benefit. 

3.1 Open Construction — No Heat Collection 

Automatic sprinkler activation depends on the accumulation of a ceiling- or roof-level thermal 

layer sufficient to raise a sprinkler element to its operating temperature. The solar canopy has 

no roof surface of any kind. It is an open, staggered PV array with large gaps between individual 

modules and between the two sawtooth rows, leaving the canopy plane largely open to the sky. 

In a fire scenario, heat and combustion products vent directly and vertically to the atmosphere, 

and no thermal ceiling layer can form beneath the array. As a result, sprinklers positioned 

beneath the canopy cannot reliably reach their activation temperature, and the ceiling-level 

thermal layer required for reliable activation is never established. 

3.2 NFPA 13 (2022) Prescriptive Applicability 

NFPA 13 requires sprinklers beneath exterior canopies and projections exceeding 4 ft in width 

where combustible construction or combustible storage is present, and permits omission where 

the canopy is of non-combustible or fire-retardant construction and no combustible storage is 

located beneath it. In this case the canopy framing is non-combustible and there is no 

combustible storage beneath the canopy. The combustible PV modules are integral, elevated 

components of the canopy itself, exposed to open air — they are not stored goods positioned 

beneath a ceiling. This configuration is not specifically addressed by the prescriptive provisions 

of NFPA 13, which supports evaluation under a fire risk analysis and approval of a 

determination under IFC Section 104 and Sedona Fire District Amendment Section 202. 

4. Solar Panel Expected Fire Behavior 

Packet Page 59



Coria Design  |  Fire Sprinkler Report  |  Uptown Sedona Parking Garage – Sedona, AZ

Page 4 of 5

The fire risk under consideration in this report is presented by the PV modules themselves 

rather than by materials stored beneath the canopy. PV module fires are typically electrical in 

origin — arc faults, connector or wiring failures, or ground faults — and are generally localized, 

slow-growing, and limited by the modest combustible fuel load of an individual module. Because 

the array is open and elevated, radiant and convective energy dissipates to the surrounding 

atmosphere rather than accumulating beneath a ceiling. 

Because the canopy is open and roof-level, a module fire is readily accessible for manual 

suppression by responders, who can reach it directly rather than through an enclosed thermal 

layer. Given the open geometry, the elevated and exposed location of the hazard, and the 

availability of rapid shutdown and direct manual access, automatic sprinklers beneath the 

canopy would neither reliably activate nor be anticipated to reliably control a PV module fire. 

5. Life Safety Measures

In lieu of automatic fire sprinkler protection beneath the solar canopy, and in addition to the 

factors previously outlined, the following life-safety measures are provided: 

• Open-Air Construction. The upper level qualifies as an open parking garage under IBC 
Section 406.5, providing continuous natural ventilation of heat and smoke and precluding 
the accumulation of a hazardous thermal or smoke layer beneath the canopy. This 
minimizes the hazard to building occupants and property.

• Fire Department Proximity and Access. Roof-level fire apparatus access and PV-array 
access pathways are maintained in accordance with IFC Section 1204 to allow manual 
firefighting and ventilation of the array. In addition, Sedona Fire Station 4 is located 
immediately across the street from the garage structure, allowing for extremely fast 
response time during a fire emergency.

• Portable Fire Extinguishers. Portable fire extinguishers rated 2A:10B:C are provided on 
the upper level in accordance with IFC Section 906, with a maximum travel distance not 
exceeding 75 feet.

• Fire Hydrants and Fire Flow. Existing site hydrant coverage and fire flow serve the 
garage. A fire-flow test conducted by Arizona Verde in February 2026 recorded a static 
pressure of 67 psi and a flow of 1,823 GPM at 20 psi residual, confirming adequate supply 
for manual firefighting operations. The nearest fire hydrant is located on the north side of 
Forest Rd. approximately 50 feet west of the southwest corner of the garage.

• Protection of Enclosed Areas. The enclosed lower parking levels and the designated EV 
charging area are protected by an automatic sprinkler system, independent of the open 
upper level.

6. Results and Conclusions

Based on the factors outlined in this report, Coria Design recommends omission of fire sprinkler 

protection for the rooftop solar canopy at the open-air upper level of the Uptown Sedona 

Parking Garage. The technical basis for this conclusion is summarized as follows: 
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• The solar canopy is an exterior canopy of Type I/II (non-combustible) construction with no 
combustible storage beneath, meeting Sedona Fire District Amendment 903.2, Exception 4, 

item 12 for permissible sprinkler omission; the level it serves is also an open parking garage 

under item 15 and IBC Section 406.5.

• The open, staggered “sawtooth” PV array has no roof surface and cannot reliably form the 
ceiling-level thermal layer required for sprinkler activation; heat vents vertically to the 
atmosphere.

• The configuration falls outside the prescriptive scope of NFPA 13 (2025); a fire risk analysis 
under Sedona Fire District Amendment Section 202 and IFC Section 104 is the appropriate 
basis for the omission.

• Additional life-safety measures are provided, including open-air ventilation, roof and array 
access per IFC Section 1204, portable extinguishers at ≤75-ft travel distance, hydrant and 
fire-flow coverage, and full automatic sprinkler protection of the enclosed lower levels.

No work other than that already permitted should be performed until all required permits are 

obtained. Any code analyses or life safety plans are separate submittals. Contact Coria Design 

Services with any questions regarding this report. 

Prepared by: 

Abraham Coria, FPE 

acoria@coriadesign.net 

480-459-9841

Coria Design Services, LLC

RE
GIS

TE
RE

D P
RO

FES
SIONAL ENGINEER (FIRE PROTECTION)

07/13/2026
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LINKING AGREEMENT  
THE CITY OF SEDONA 

 
16-Inch Water Main Installation – Uptown Parking Garage Fire Protection 

 
THIS LINKING AGREEMENT (“Agreement”) is entered into as of this ___ day of _____________, 
2026 (“Effective Date”), by and between the City of Sedona, an Arizona municipal corporation (“City”), 
J. Banicki Construction, Inc., an Arizona Corporation (“Contractor”), collectively, the “Parties.” 

 
RECITALS 

 
A. On December 1, 2022, the State of Arizona Department of Administration, entered into a 

contract with Contractor to purchase the goods and services described in CTR063229-1 - 
Horizontal Job Order Contracting Statewide (“Cooperative Purchasing Agreement”), which 
is attached hereto as a weblink as Exhibit A. The Cooperative Purchasing Agreement remains 
in effect and explicitly permits its cooperative use by other governmental agencies including 
the City. 

 
B. Sedona City Code (SCC) Section 3.05.020.C. permits the City to procure goods and services 

without the formal bidding process by participating with other governmental units in 
cooperative purchasing agreements when the best interests of the City would be served. 

 
C. The City desires to contract with Contractor for supplies or services identical, or nearly 

identical, to the supplies or services Contractor is providing other units of government under 
the Cooperative Purchasing Agreement. Contractor consents to the City’s utilization of the 
Cooperative Purchasing Agreement as the basis of this Agreement, and Contractor desires to 
enter into this Agreement to provide the supplies and services set forth in this Agreement. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated by reference, 
and the covenants and promises contained in this Linking Agreement, the parties agree as follows: 

 
1. Term/Termination.  

 
A. Term. The term of this Agreement is the period from the Effective Date of this 

Agreement until such time as the work in the Scope of Work is completed. Work under 
this Contract shall commence on the date specified in the written Notice to Proceed 
from the City to the Contractor. Upon receipt of said Notice, the Contractor shall 
diligently and continuously prosecute and complete all work under this Contract within 
the number of calendar days for completion set forth in Notice to Proceed and 
Contractor's proposal submitted under the Cooperative Purchasing Agreement 
(Exhibit A).  

 
B. Termination for Convenience. This Agreement is for the convenience of the City and 

may be immediately terminated without cause after receipt by the Contractor of written 
notice by the City. Upon termination for convenience, City shall pay Contractor for all 
work previously authorized and performed prior to the date of termination. If, however, 
Contractor has substantially or materially breached the standards and terms of this 
Agreement, City shall have any remedy or right of set-off available at law and equity.  
 

C. Termination for Cause. City may terminate this Agreement for cause, in accordance 
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with Section 60 (Termination of Contract) of the General Conditions (Exhibit C), if 
Contractor fails to cure any breach of this Agreement within ten (10) days after written 
notice from City specifying the breach, unless such violations cease and satisfactory 
arrangements for correction are made within that period. If the City terminates this 
Agreement for cause, the City may repurchase from another source and may recover 
the excess costs by (1) deduction from an unpaid balance due to Contractor; (2) 
collection against the Performance Bond if applicable, or (3) a combination of the 
aforementioned remedies or other remedies as provided by law. If a termination for 
cause under this Section is later determined to have been without legal right, the 
termination shall be deemed to have been a termination for convenience under Section 
1.B. 

 
D. Payment Upon Termination for Convenience or for Cause. Upon any termination of 

this Agreement, no further payments shall be due from the City to Contractor unless 
and until Contractor has delivered to the CITY all documents and other work products 
prepared by Contractor in relation to this Agreement. No other payments, including 
any payment for lost profit or business opportunity, and no penalty or termination 
charge be owed by City to Contractor in the event of termination.  
 

E. Appropriation of Funds.  Every payment obligation of the City under this Agreement 
is conditioned upon the availability of funds appropriated or allocated for payment of 
such obligation. If funds are not allocated and available for the continuance of this 
Agreement, this Agreement may be terminated by the City at the end of the period for 
which funds are available. No liability shall accrue to the City in the event this provision 
is exercised, and City shall not be obligated or liable for any future payments or for any 
damages resulting from termination under this provision.    

 
F. Conflict of Interest. This Agreement may be cancelled pursuant to A.R.S. § 38-511.  

 
2. Scope of Work. 

 

A. Contractor shall provide City the supplies and/or services identified in the Scope of 
Work attached as Exhibit B. 

 
B. Contractor agrees to comply with all the terms, conditions, and specifications of the 

Cooperative Purchasing Agreement. Such terms, conditions, and specifications are 
specifically incorporated into and are an enforceable part of this Agreement except as 
otherwise provided herein.  In the event of any inconsistency or conflict between this 
Agreement, the Cooperative Purchasing Agreement, and any other document or 
Agreement between the parties with respect to the subject matter hereof, the terms 
and conditions of this Agreement shall control and govern to the extent necessary to 
remedy such inconsistency or conflict. Contractor further agrees to comply with the 
General Conditions attached hereto as Exhibit C, which are incorporated into and are 
an enforceable part of this Agreement. 

 
C. Inspection; Acceptance. All work and Services performed by Contractor will be subject 

to inspection and acceptance by the City at reasonable times during Contractor’s 
performance. 
 

D. Time. Time is of the essence for this Agreement. Contractor shall complete all items in 
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the Scope of Work timely, efficiently and in accordance with any schedule set forth in 
Exhibit B. 

 
E. Corrections. Contractor shall promptly provide, at no additional cost to the City, any 

and all corrections, modifications, additional documents, or other items that may be 
necessary to correct any errors and/or omissions in the work, Services, documents, 
designs, specification, and/or drawings by Contractor, as applicable to the Scope of 
Work. 

 
3. Compensation; Billing. 

 

A. City shall pay Contractor compensation at the same rate and on the same schedule as 
provided in the Cooperative Purchasing Agreement attached hereto as Exhibit A. 

 
B. The total purchase price for the supplies and/or services purchased under this 

Agreement shall not exceed $3,741,285.50. 
 

C. Payment.  Payment for all supplies and/or services performed under this Agreement 
shall be governed exclusively by the invoicing, progress payment, retainage, and 
payment withholding provisions set forth in the General Conditions (Exhibit C), 
consistent with Arizona Revised Statutes Title 34. Notwithstanding Section 2.B of this 
Agreement, in the event of any conflict between this Section and the General 
Conditions with respect to invoicing, payment timing, retainage, or withholding of 
payment, the General Conditions shall control. 

 
4. Amendments. Changes to the Scope of Work, Compensation, or Term of this Agreement shall 

be made only by written Change Order issued and processed in accordance with Sections 48 
through 50 (Change Orders for Changed or Extra Work; Procedure for Requesting Change 
Orders — Extra; Procedure for Requesting Change Orders — Extra Time) of the General 
Conditions (Exhibit C). If Contractor proceeds with any change or extra work without an 
approved Change Order, Contractor shall be deemed to have waived any claims of unjust 
enrichment, quantum meruit, or implied contract for such work. 

 
5. Indemnification. To the fullest extent permitted by law, Contractor will indemnify, defend, 

and hold harmless City, and each council member, officers, boards, commissions, officials, 
employee or agent thereof (collectively the City and any such person being herein called an 
"Indemnified Party"), in accordance with, and to the extent required by, the indemnification 
and defense provisions set forth in the General Conditions (Exhibit C), Section 40 
(Indemnification) and Section 41 (Defense). In consideration of the award of this Agreement, 
Contractor agrees to waive all rights of subrogation against the Indemnified Party for losses 
arising from the work or Services performed by Contractor for the City, as further provided 
in the General Conditions. The insurance coverage requirements set forth in Section 6 of this 
Agreement will in no way be construed as limiting the scope of the indemnity in this Section. 

 
6. Insurance. The Contractor agrees to procure and maintain in force during the term of this 

Agreement, at its own cost, insurance coverages meeting or exceeding the requirements set 
forth in the General Conditions (Exhibit C), Section 8 (Insurance), or greater coverages as 
may be required by the Cooperative Purchasing Agreement. The Contractor shall submit 
certificate(s) of insurance from the Contractor's insurance carrier(s) and any applicable 
endorsements to the City contact identified in Section 14 of this Agreement for review and 
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approval by the City, consistent with the certificate and notice requirements of the General 
Conditions. Failure on the part of the Contractor to procure or maintain the insurance 
coverages, conditions, and minimum limits required by the General Conditions shall constitute 
a Material Breach of this Agreement upon which the City may immediately terminate this 
Agreement. 

 
7. Licenses and Permits. Contractor and any subcontractors will keep current Federal, State, and 

local licenses and permits required for the operation of the business conducted by the 
Contractor as applicable to this Contract. Contractor shall additionally obtain, at its own 
expense, all licenses and permits required under Section 16 of the General Conditions (Exhibit 
C), including any permits required from the City of Sedona prior to the start of construction. 
Costs associated with obtaining any such license or permit are not waived by City.  

 
8. Non-Assignability. Neither this Agreement, nor any of the rights or obligations of the parties 

hereto, shall be assigned by either party without the written consent of the other. 
 

9. Venue; Jurisdiction; Jury Trial Waiver. This Agreement shall be governed by the laws of the 
State of Arizona. Venue, jurisdiction, and the availability of arbitration for any dispute arising 
out of or relating to this Agreement shall be governed exclusively by Section 64 (Severability 
Clause, Dispute Resolution, Applicable Law) of the General Conditions (Exhibit C). To the 
extent any dispute is resolved through litigation rather than arbitration under the General 
Conditions, both parties waive any right to a jury trial and consent to a trial to the court. 

 
 

10. Independent Contractor.  Contractor is an independent contractor.  Notwithstanding any 
provision appearing in this Agreement, and any exhibits and/or addenda, all personnel 
assigned by Contractor to perform work under the terms of this Agreement shall be, and 
remain at all times, employees or agents of Contractor for all purposes. The City does not have 
the authority to supervise or control the actual work of Contractor, its employees or 
subcontractors. Contractor shall make no representation that it is the employee of City for any 
purpose.  

 
11. Non-discrimination. Contractor, its agents, employees, contractors and subcontractors shall 

not discriminate in any employment policy or practice. “Discrimination” means to exclude 
individuals from an opportunity or participation in any activity or to accord different or 
unequal treatment in the context of a similar situation to similarly situated individuals because 
of race, color, gender, gender identity, sexual orientation, religion, national origin or ancestry, 
marital status, familial status, age, disability, or Veteran status. (Ordinance 2015-10) (2015). 

 
12. Legal Worker Requirements. The City is prohibited by A.R.S. § 41-4401 from awarding a 

contract to any Contractor who fails, or whose subcontractors fail, to comply with A.R.S. § 
23-214(A). Therefore, Contractor agrees that: i. Contractor and each subcontractor/ 
subconsultant it uses warrants their compliance with all federal immigration laws and 
regulations that relate to their employees and their compliance with A.R.S. § 23-214, 
subsection A; ii. A breach of a warranty under paragraph i will be deemed a material breach of 
the Agreement and is subject to penalties up to and including termination of the Agreement; 
and iii. The City retains the legal right to inspect the papers of any Contractor or 
subcontractor/subconsultant employee who works on the Agreement to ensure that 
Contractor or any subcontractor/subconsutant is complying with the warranty under 
paragraph i.  
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13. No Boycott of Israel or Use of Forced Labor of Ethnic Uyghurs in People’s Republic of China. 
As applicable, Contractor certifies and agrees it is not currently engaged in and for the duration 
of the Agreement will not engage in a boycott of Israel, as that term is defined in A.R.S. §35-
393 and will not use forced labor or goods or services produced by forced labor of ethnic 
Uyghurs in the People’s Republic of China (PRC) or any contractors, subcontractors or 
suppliers that use forced labor or goods or services produced by forced labor of ethnic 
Uyghurs in the PRC as provided by A.R.S. §35-394. 

 
14. Notices. Any notice or communication between Contractor and City that may be required, or 

that may be given, under the terms of this Agreement shall be in writing, and shall be deemed 
to have been sufficiently given when directly presented, sent via email, or sent pre-paid, first-
class United States Mail, addressed as follows: 

 
  CITY: City of Sedona 
   Attn: Andy Dickey, Deputy City Manager 
   102 Roadrunner Drive 
   Sedona, AZ 86336 
   
  Via email: ADickey@Sedonaaz.gov   
 
 CONTRACTOR: J. Banicki Construction, Inc. 
  Attn: Mike Abraham, President 
  4720 E. Cotton Gin Loop, STE. 240 
  Phoenix, AZ 85040 

  
   Via email: mabraham@banicki.com  
 

15. Continuation During Disputes. Contractor agrees that notwithstanding the existence of  
any dispute between the parties, insofar as is possible, under the terms of the Agreement, 
the Contractor will continue to perform the obligations required of Contractor during the 
continuation of any such dispute unless enjoined or prohibited by an Arizona Court of 
competent jurisdiction. 
 

16. Dispute Resolution. If any party to this Agreement materially breaches its terms, the non-
breaching party may exercise any and all remedies available under Arizona law and Sections 
63 and 64 (City's Remedies Cumulative and Nonwaiver; Severability Clause, Dispute 
Resolution, Applicable Law) of the General Conditions (Exhibit C), including, without 
limitation, bringing a lawsuit for monetary damages or specific performance, or pursuing 
arbitration as provided in Section 64 of the General Conditions. The prevailing party in the 
resolution of any dispute arising under this Agreement shall be entitled to recover its 
reasonable attorney's fees and costs, as provided in Section 64 of the General Conditions. No 
right or remedy conferred upon the City by this Agreement shall be considered exclusive of 
any other remedy, and all such remedies shall be cumulative, as provided in Section 63 of the 
General Conditions. Notwithstanding Section 2.B of this Agreement, in the event of any 
conflict between this Agreement and the General Conditions regarding venue, jurisdiction, 
dispute resolution, or attorney's fees, the General Conditions shall control. 
 

17. Remedies Upon Breach.  If any party to this Agreement materially breaches the terms of the 
Agreement, the non-breaching party may exercise any and all remedies available to them under 
Arizona law, including, without limitation, if applicable, bringing a lawsuit for monetary damages 

Packet Page 66



6 
Linking Agreement (2/2025) 

or specific performance.  The parties agree that in the event of litigation arising from this 
agreement, neither party shall be entitled to an award of attorney fees, either pursuant to 
contract, pursuant to A.R.S. § 12-341.01 (A) AND (B), or pursuant to any other state or federal 
statute, court rule, case law, or common law.  

 
18. Written Assurance of Intent to Perform. Whenever one party to this Agreement in good faith 

has reason to question the other party's intent to perform, the former party may demand that 
the other party give a written assurance of this intent to perform. In the event that a demand is 
made and no written assurance is given within five days, the demanding party may treat this 
failure as an anticipatory repudiation of this Agreement. 

 
19. Public Records. Notwithstanding any provisions of this Agreement regarding confidentiality, 

secrets, or protected rights, Contractor acknowledges that all documents provided to the City 
may be subject to disclosure by the Arizona public records law under A.R.S. 39-121 and related 
provisions.  
 

20. Use of City Seal/Logo. Contractor shall not use, or allow another entity to use, the City 
seal/logo for the purpose of advertising or promoting the sale of any article of merchandise 
within this state or for promoting any other commercial purpose. Contractor is authorized 
to use City’s name on a list of client names. 

 
21. No Waiver. Delays in enforcement or the waiver of any one or more defaults or breaches of 

this Agreement by City shall not constitute a waiver of any of the other terms or obligations 
of this Agreement. 

 
22. Modification of General Conditions — Liquidated Damages. Section 62 (Liquidated 

Damages) of the General Conditions (Exhibit C) is hereby amended as follows: the reference 
to "the sum per calendar day, as stipulated in the Advertisement for Bids" is stricken and 
replaced with the following: "the sum as determined in accordance with Section 108.9 of the 
Maricopa Association of Governments ("MAG") Uniform Standard Specifications for Public 
Works Construction based on the Total Purchase Price identified in Section 3.B of this 
Agreement." All other provisions of Section 62 of the General Conditions, including the 
nature of such damages as liquidated and not a penalty, shall remain in full force and effect. 

 
23. Entire Agreement. This Agreement, together with the attached exhibits, is the entire 

agreement between Contractor and City, superseding all prior oral or written communications. 
None of the provisions of this Agreement may be amended, modified or changed except by 
written amendment executed by both parties. This Agreement will be construed and 
interpreted according to its plain meaning, and no presumption will be deemed to apply in 
favor of or against the party drafting the Agreement. In the event any term or provision of 
this Agreement is held to be illegal or in conflict with any law of the United States or Arizona 
or any local law, the validity of the remaining provisions shall not be affected, and this 
Agreement shall be construed and enforced as if it did not contain the particular term or 
provision. 

 
 
 
 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
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and year set forth above. 

 
 
 
CITY OF SEDONA, ARIZONA 
 
 
 
Anette Spickard, City Manager 
 
 
 
ATTEST: 
 
 
 
JoAnne Cook, City Clerk 
 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
Monique Coady, Interim City Attorney 

  
J. BANICKI CONSTRUCTION, INC.  
 
 
 
Mike Abraham, President 
 
I hereby affirm that I am authorized to enter
into and sign this Agreement on behalf of
Contractor. 
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EXHIBIT A 
Cooperative Purchasing Agreement 

 
CTR063229-1 - Horizontal Job Order 

Contracting Statewide 
 

https://app.az.gov/page.aspx/en/ctr/
contract_manage_public/69757 
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EXHIBIT B 
Scope of Work  
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J. Banicki Construction, Inc. 
4720 E. Cotton Gin Loop, Suite 240 

Phoenix, AZ 85040 

 

 




Date: 8/18/2026 
 

Forest Road Roadway Improvements - Scope Narrative 
 
This Scope Narrative reflects Banicki’s understanding of the roadway and water main scope based on Ardurra’s 
Civil Improvement design plans dated March 2026. Please note that this pricing is only valid if the water main 
improvement portion of work is also awarded and is run concurrently with this project. 

 
 BID ITEM 10 - MOBILIZATION / DEMOBILIZATION: 

o This item includes Banicki’s mobilization and demobilization of equipment and materials to the site. 
o Additionally, this item includes all subcontractors’ mobilization and demobilization, Connex storage 

container, temporary fencing for a secure yard, dumpsters, and portable toilets 
 BID ITEM 20 & 30 - PUCHASE & HAUL CONSTRUCTION WATER: 

o This item includes the purchase and haul of the water necessary to construct the project which also 
includes dust control. 

 BID ITEM 40 - TRAFFIC CONTROL: 
o This item is an allowance for traffic control. This price is based on a flagging traffic control setup for the 

installation of the underground utilities and a channelized traffic shift to build out the civil improvements 
on each half of the road. 

o This item also includes Variable Message Boards (VMBs) for the duration of the project. 
 BID ITEM 50 - CONSTRUCTION STAKING AND AS-BUILT SURVEYING: 

o This item includes all required construction staking and as-built surveying for the project. 
o This item also includes Banicki’s support for as-built drawings. 

 BID ITEM 60 - CONTRACTOR QUALITY CONTROL AND TESTING: 
o This item includes all quality control and material testing for the project. 
o This item also includes Banicki’s Quality Control Manager being on-site one day a week to ensure 

Banicki and Banicki’s subcontractors are installing work as designed and in accordance with the 
specifications. 

 BID ITEM 70 - STORMWATER POLLUTION PREVENTION PLAN: 
o This item includes: 

 NOI Permit 
 Maintenance of track-out rock for stabilized construction entrances 
 Sediment logs 
 A dedicated crew to install, maintain, and remove SWPPP items upon completion of this work 
 Biweekly and storm-event inspections 

 BID ITEM 80 - PUBLIC RELATIONS AND OUTREACH: 
o This item is an allowance to cover costs of public outreach if required. 

 BID ITEM 90 - INSTALL PROJECT SIGNS: 
o This item includes the installation and removal of two project signs (one at each end of the project) with 

public information. 
 BID ITEM 100 - CLEAR AND GRUB: 

o This item includes removal, haul-off, and legal disposal of vegetation within the project limits. 
o This item also includes any clear and grub outside of the right-of-way required for sloping. 

 BID ITEM 110 - SAWCUT & REMOVE EXISTING AC PAVEMENT: 
o This bid item includes the asphalt removal, haul-off, and disposal of the existing asphalt on Forest Road. 

 BID ITEM 120-290 - VARIOUS REMOVAL ITEMS: 
o These items include removal, haul-off, and legal disposal of the various concrete flatwork, landscaping 

walls, signs, mailboxes, and handrail within the project limits. 
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Phoenix, AZ 85040 

 

 




o Any resurfacing or patching of the existing building once the ramp is removed is explicitly excluded. 
 BID ITEM 290-310 - VARIOUS UTILITY ADJUSTMENTS: 

o These items include the adjustment of the existing water meter and valve boxes to the plan grade. 
 BID ITEM 320 - INSTALL TEMPORARY RAILING TO EDGE: 

o These items include installing temporary timber railing after the removal is complete. 
 BID ITEM 330 - EARTHWORK: 

o This item includes the preparation of all fill areas by scarifying and compacting these areas prior to 
placing any embankment or fill. Banicki Construction has included all excavation to embankment and all 
additional excavation required to achieve subgrade elevations. It is assumed that all on-site soil is suitable 
for any and all embankments. No over-excavation or recompaction of on-site soil is included. Any 
handling of unsuitable or contaminated soils is also excluded. 

 BID ITEM 340 - ASPHALT PAVEMENT SECTION: 
o This item includes the scarification and recompaction of the existing aggregate base subgrade and a 4-

inch lift of asphalt concrete per the “Asphalt Replacement Section” detail on Sheet 3 of the Civil 
Improvement Plans. 

 BID ITEM 350-500 - VARIOUS FLATWORK & IMPROVEMENT ITEMS: 
o These items include the grading, backfill, purchase of ABC, placement of ABC, and installation of 

Sedona Red colored concrete for the various flatwork items. 
o These items also include the necessary work to install the mailboxes and handrail. 

 BID ITEM 510 - INSTALL VERSA-LOK RETAINING WALL: 
o This item includes the purchase and installation of a Versa-Lok retaining wall per the details shown on 

the plans. This item does not include any impacts to existing vegetation in the landscaping area behind the 
proposed wall. 

 BID ITEM 500-640 - VARIOUS UNDERGROUND STORM DRAIN & FIBER OPTIC ITEMS: 
o This item includes the associated work to install the 18-inch CMP storm drain pipe and the proposed fiber 

optic vault and conduit. Fiber optic cable is not included in this pricing. 
 BID ITEM 670-850 - VARIOUS PAVEMENT MARKING & SIGNAGE ITEMS: 

o These items include the obliteration and installation of pavement markings. 
o These items include the removal and installation of signs, posts, and foundations. 

 
 A. GENERAL CONDITIONS: 

o This item includes the following:  
 Project supervision 

 Project Superintendent & vehicle 
 Project Manager & vehicle 
 Project Engineer & vehicle 

 B. CONSTRUCTION FEE: 
o Our fee is based on 9% markup on the construction activities as outlined in our proposal. 
o This fee is calculated based on the combined construction costs and general conditions. 
o Payment and Performance Bonds, Insurance, and Sales Tax are not part of this fee. 
o Additionally, this fee does not apply to any contingency items listed below. 

 C. PAYMENT & PERFORMANCE BONDS: 
o This item is to provide payment and performance bonds at 1% to construct this project. 

 D. INSURANCE: 
o This item is to provide the required insurance at 1% coverage to construct this project.  
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



 E. SALES TAX: 
o This tax includes the State, Coconino County (6.9%), and the City of Sedona (3.5%) taxes for a total 

combined tax rate of 10.4%. 
o Per ARS 42-5075 a factor of 65% for prime contractors is to be applied to the overall taxes. 
o The final tax rate is 10.4% x 65% = 6.76%. 

 F. CONTRACTOR’S CONTINGENCY: 
o Currently carrying 3.5% of the “Cost of the Work” for Contractor’s Contingency. 
o Contingency can only be used with prior owner approval. 

 G. OWNER’S CONTINGENCY: 
o Currently carrying 3.5% of the “Cost of the Work” for Owner’s Contingency. 
o Contingency can only be used with prior owner approval. 

 H. GORDIAN FEE: 
o Currently carrying 7% of the total price to account for Gordian Fees. 

 I. ADDITIONAL GENERAL NOTES: 
o No consideration for any native plant/tree salvage, plant nursery, or replanting has been included. 
o No consideration for any cultural discoveries has been included. 
o No consideration for any biological study has been included. 
o No consideration for any unsuitable or contaminated soil has been included. 
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J. Banicki Construction, Inc. 
4720 E. Cotton Gin Loop, Suite 240 

Phoenix, AZ 85040 

 

 




Date: 8/18/2026 
 

Forest Road Water Main Improvements - Scope Narrative 
 
This Scope Narrative reflects Banicki’s understanding of the roadway and water main scope based on Kimley-
Horn’s Water Main Improvements design plans dated August 6, 2026, with City of Sedona’s Redline 
Comments. Please note that this pricing is only valid if the roadway improvement portion of work is also 
awarded and is run concurrently with this project. 

 
 BID ITEM 10 - MOBILIZATION / DEMOBILIZATION: 

o This item includes Banicki’s mobilization and demobilization of equipment and materials to the site. 
Additionally, this item includes all subcontractors’ mobilization and demobilization, Connex storage container, 
temporary fencing for a secure yard, dumpsters, and portable toilets 

 BID ITEM 20 & 30 - PUCHASE & HAUL CONSTRUCTION WATER: 
o This item includes the purchase and haul of the water necessary to construct the project which also 

includes dust control. 
 BID ITEM 40 - TRAFFIC CONTROL: 

o This item is an allowance for traffic control. This price is based on a flagging traffic control setup for the 
installation of the waterline. 

o This item also includes Variable Message Boards (VMBs) for the duration of the project. 
 BID ITEM 50 - CONSTRUCTION STAKING AND AS-BUILT SURVEYING: 

o This item includes all required construction staking and as-built surveying for the project. 
o This item also includes Banicki’s support for as-built drawings. 

 BID ITEM 60 - CONTRACTOR QUALITY CONTROL AND TESTING: 
o This item includes all quality control and material testing for the project. 
o This item also includes Banicki’s Quality Control Manager being on-site one day a week to ensure 

Banicki and Banicki’s subcontractors are installing work as designed and in accordance with the 
specifications. 

 BID ITEMS 700 - 210 - VARIOUS UNDERGROUND WATERLINE ITEMS: 
o These items include the abandonment of the existing water main in place and installation of new 

watermain per the Water Main Improvement Plans with the changes made by Sedona’s Redline 
comments.  

o This pricing does not include the purchase of the 16” DIP material, it is assumed that Arizona Water will 
provide this material to the contractor at their staging yard. 

o This pricing includes a 4” C900 temporary waterline for testing purposes at the building. 
 
 

 A. GENERAL CONDITIONS: 
o This item includes the following:  

 Project supervision 
 Project Superintendent & vehicle 
 Project Manager & vehicle 
 Project Engineer & vehicle 

 B. CONSTRUCTION FEE: 
o Our fee is based on 9% markup on the construction activities as outlined in our proposal. 
o This fee is calculated based on the combined construction costs and general conditions. 
o Payment and Performance Bonds, Insurance, and Sales Tax are not part of this fee. 
o Additionally, this fee does not apply to any contingency items listed below. 
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



 C. PAYMENT & PERFORMANCE BONDS: 
o This item is to provide payment and performance bonds at 1% to construct this project. 

 D. INSURANCE: 
o This item is to provide the required insurance coverage at 1% to construct this project. 

 E. SALES TAX: 
o This tax includes the State, Coconino County (6.9%), and the City of Sedona (3.5%) taxes for a total 

combined tax rate of 10.4%. 
o Per ARS 42-5075 a factor of 65% for prime contractors is to be applied to the overall taxes. 
o The final tax rate is 10.4% x 65% = 6.76%. 

 F. CONTRACTOR’S CONTINGENCY: 
o Currently carrying 3.5% of the “Cost of the Work” for Contractor’s Contingency. 
o Contingency can only be used with prior owner approval. 

 G. OWNER’S CONTINGENCY: 
o Currently carrying 3.5% of the “Cost of the Work” for Owner’s Contingency. 
o Contingency can only be used with prior owner approval. 

 H. GORDIAN FEE: 
o Currently carrying 7% of the total price to account for Gordian Fees. 

 I. ADDITIONAL GENERAL NOTES: 
o No consideration for any native plant/tree salvage, plant nursery, or replanting has been included. 
o No consideration for any cultural discoveries has been included. 
o No consideration for any biological study has been included. 
o No consideration for any unsuitable or contaminated soil has been included. 
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GENERAL CONDITIONS 

 
1. CONTENTS 

 
The following Contract Provisions are general in scope and may refer to conditions, which will 
not be encountered in the performance of the work, included in this Contract and which are not 
applicable thereto. Any requirements, provisions, or other stipulation of these General Conditions, 
which pertain to a non-applicable condition, shall be excluded from the scope of the Contract. 
Where conflict appears, “Special Conditions” shall take precedence over "General Conditions". 
Full compensation for compliance with these General Conditions shall be considered as included 
in the total and various bid items of the contract and the contract time. 

 
2. DEFINITIONS AND TERMS 

 
When the Contract indicates that work shall be "accepted, acceptable, approve, authorized, 
condemned, considered necessary, contemplated, deemed necessary, designated, determined, 
directed, disapproved, established, given, indicated, insufficient interpreted, ordered, permitted, 
rejected, required, reserved, satisfactory, specified sufficient, suitable, suspended, unacceptable, 
unsatisfactory," it shall be understood that these expressions are followed by the words "by the 
City of Sedona". 

 
Wherever the following abbreviations, terms, or pronouns are used in the specifications, plans, or 
other Contract Documents, the intent and meaning shall be interpreted as follows: 

 
ABBREVIATIONS 

 
AAN American Association of Nurserymen 
AAR Association of American Railroads 
AASHTO American Association of State Highway and Transportation Officials ACI
 American Concrete Institute 
ADOT Arizona Department of Transportation 
AGC Associated General Contractors of America AI
 Asphalt Institute 
AIA American Institute of Architects 
AISC American Institute of Steel Construction AISI
 American Iron and Steel Institute 
AITC American Institute of Timber Construction ANSI
 American National Standards Institute, Inc. ARA
 American Railway Association 
AREA American Railway Engineering Association  
ARTBA American Road and Transportation Builders Association ASCE
 American Society of Civil Engineers 
ASLA American Society of Landscape Architects ASME
 American Society of Mechanical Engineers ASTM
 American Society for Testing and Materials ATSSA
 American Traffic Safety Services Association A WG
 American Wire Gauge 
AWPA American Wood Preservers' Association 
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AWS American Welding Society 
AWWA  American Water Works Association 
CRSI Concrete Reinforcing Steel Institute EIA
 Electric Industries Association 
FHWA Federal Highway Administration, Department of Transportation FSS
 Federal Specifications and Standards 
IEEE Institute of Electrical and Electronics Engineers IES
 Illuminating Engineering Society 
IMSA International Municipal Signal Association IPCEA
 Insulated Power Cable Engineers Association ITE
 Institute of Transportation Engineers 
MAG Maricopa Association of Governments MIL
 Military Specifications 
MUTCD Manual on Uniform Traffic Control Devices 
NEC National Electrical Code 
NEMA National Electrical Manufacturers' Association NIST
 National Institute of Standards and Technology NSF
 National Sanitation Foundation (NSF) 
SAE Society of Automotive Engineers UL
 Underwriters Laboratories, Inc. 

ADVERTISEMENT - A public announcement inviting proposals for work to be performed or 
materials to be furnished. 

 
AWARD - The acceptance by the City of a proposal. 

 
BASIS OF PAYMENT - The terms under which "work" is paid, as a designated pay item in 
accordance with the quantity measured and the pay unit. 

 
BIDDER - Any individual, partnership, joint venture, firm or corporation submitting a proposal for 
the advertised work, acting directly or through a duly authorized representative. 

 
CALENDAR DAY - Each and every day shown on the calendar, beginning, and ending at midnight. 

 
CERTIFIED INVOICE - An invoice from a supplier which has been reliably endorsed by the 
Contractor guaranteeing that the material was purchased and received for the project and establishing 
the value of the material. 

 
CLAIM - A written demand or request for additional compensation or additional time submitted to 
the Engineer that: 
A. Contains the words “This is a claim…”, within its Subject line or the first paragraph 
B. Cites the contractual basis for the demand or request 
C. Relates the Contractual basis cited to factual events occurring or that have occurred within the 

project. 
 

COMPLETION DATE - The date on which the contract work is specified to be completed. 
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CONTRACT ITEM (PAY ITEM) - A specifically named unit of work for which a price is provided 
in the Contract. The description, whether general or detailed, the content of the named unit of work 
shall be as per the project plans and specifications. 

 
CONTRACT CHANGE ORDER - A written order issued to the Contractor by the City covering 
extra work, additions or alterations to the plans and specifications, and establishing the basis of 
payment and time adjustment for the work affected by the changes. The Contract Change Order is 
the only method authorized for changing the Contract. 

 
CONTRACT DOCUMENTS - The following comprise the Contract Documents: Advertisement 
for Bids, Information for and Instructions to Bidders, Bid Proposal and Bid Guarantee Bond, 
Construction Contract, Change Orders, Addenda, Performance Bond, Labor and Material Payment 
Bond, Special Conditions, General Conditions, Technical Specifications, Notice of Award, Notice to 
Proceed, Drawings, Plans, Standard Specifications and Certificate of insurability. All of these 
documents together constitute the CONTRACT. 

 
CONTRACT TIME - The number of calendar days allowed for the entire completion of the 
Contract, including authorized time extensions and work required to be complete after substantial 
completion. Where a calendar date of completion is specified, the Contract shall be completed on or 
before that date. 

 
CONTRACTOR - Party contracting directly with the City to furnish and perform all work and 
services in accordance with the Contract Documents. 

 
COUNTY - The County in which the work is to be done. 

 
DAY - Unless otherwise defined shall mean "calendar" day. 

 
ENGINEER - The City Engineer; or his designated representative. 

 
EXTRA WORK - Work not provided for in the Contract as awarded but determined by the City to 
be essential to the satisfactory completion of the Contract within its intended scope. 

 
FINAL ACCEPTANCE - The acknowledgment by the City that the project or the work has been 
completed in accordance with the Contract Documents and provides the date at which the warranty 
or guarantee period begins. 

 
INSPECTOR - A person, persons, or firm authorized by the Engineer to make detailed reviews, 
observations, reports and determinations of contract performance. 

 
MAY - Used to refer to permissive actions. 

 
METHOD OF MEASUREMENT - The manner in which a pay item is measured to conform with 
the pay unit. 

 
NOTICE OF CLAIM - A written notification submitted to the Engineer that a demand 
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or request for additional compensation or additional time may be made. The notification shall 
1. Contain the words “notification of a potential claim” within its Subject line or the first 

paragraph 
2. Describe the occurrence which is the reason that the Notice of Claim is being presented 

 
NOTICE TO PROCEED - Written notice to the Contractor to proceed with the contract work 
including, when applicable, the date of beginning of contract time. Start of Construction, as defined 
below, may start at a later date. 

 
PLANS - The drawings and pictures depicting the location and special orientation of the work to be 
done. 

 
PROJECT - The work to be completed pursuant to this contract. 

PROPOSAL - A standard form plus information supplied by the City, which contains spaces for 
completion by the Bidder which, when completed in its entirety and executed by the Bidder, along 
with all required additional documents, shall constitute the Bid. Said Bid shall constitute the 
Contractor's offer to perform all work required as set forth in the Contract Documents for the amount 
of money stated in the Bid. 

PROPOSAL FORM - The documents furnished by the City on which the offer of a bidder is 
submitted. 

 
PROPOSAL GUARANTY - The security furnished with a proposal to Guaranty that the bidder will 
enter into the Contract if the proposal is accepted. 

 
RIGHT OF WAY - A general term denoting land, property, or interest therein, acquired for or 
devoted to the construction of an improvement. 

 
SALVABLE MATERIAL - Material that can be saved or salvaged. Unless otherwise designated or 
directed by the City or shown on the plans, all salvable material shall become the property of the 
Contractor. 

 
SAMPLES - Samples are physical examples furnished or constructed by the Contractor to illustrate 
materials, equipment, workmanship, or finishes, and to establish standards by which the work will be 
judged. 

 
SHALL - Refers to mandatory actions by either the Contractor or the City. 

 
SHOP DRAWINGS - Drawings, diagrams, illustrations, certificates, test reports, schedules, 
performance charts, brochures, shop layouts, fabrication layouts, assembly layouts, foundation layouts, 
wiring and piping layouts, specifications and descriptive literature required by the Contract Documents 
which the Contractor is required to submit for approval. 

 
START OF CONSTRUCTION – The date in which the Contractor begins physical work at the 
project site. Restrictions on start of construction are provided in the General Conditions and may be 
specified in the Special Conditions. 
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SUBCONTRACTOR - Party supplying labor and/or material for work at the site of the project for, 
and under separate contract or agreement with, the Contractor. Nothing contained in the Contract 
Documents shall create any contractual relationship between the City and any subcontractor. 

 
SUBSTANTIAL COMPLETION - The date when the work is sufficiently completed so it may be 
safely, conveniently, and beneficially utilized by the City for all of the purposes for which it was 
intended. Reduced liquidated damages are chargeable for a project or portions thereof which have 
separately specified damages, if there are items of work remaining to be performed relative to such 
work once full substantial completion status has been attained. In such cases the amount of liquidated 
damages due shall be twenty-five percent (25%) of the unreduced liquidated damage amount stated in 
the contract. 

 
SUPERINTENDENT - The Contractor's authorized representative in charge of the work. 

 
WORK - The furnishing of all labor, materials, equipment, and all other incidentals necessary to the 
successful and acceptable completion of all obligations as described in the Contract Documents, and 
the carrying out of all of the duties and obligations imposed by the Contract. 

3. CONTRACTOR'S UNDERSTANDING 

A. It is understood and mutually agreed that by submitting a proposal, the Contractor acknowledges 
that he has carefully examined all documents pertaining to the work, the locations, accessibility, 
and general character of the site of the work and all existing buildings and structures within and 
adjacent to the site, and has satisfied himself as to the nature of the work, the condition of existing 
buildings and structures, the conformation of the ground, subsurface conditions, the character, 
quality, and equipment, machinery, plant, and any other facilities needed preliminary to and during 
prosecution of the work, the general and local conditions, the construction hazards, and all other 
matters, including but not limited to any labor situation which can in any way affect the work under 
the Contract. It is further mutually agreed that by submitting a proposal, the Contractor 
acknowledges that he has satisfied himself as to the feasibility and correctness of the Contract 
Documents for the construction of the work and that he accepts all the terms, conditions, and 
stipulations contained therein; and that he is prepared to work in peace and harmony with other 
Contractors performing work on the site. 

 
B. No verbal agreement or conversation with any officer, agent, or employee of the City, either before 

or after the execution of the Contract, shall affect or modify any of the terms, conditions, or other 
obligations set forth in any of the Contract Documents. 

 
C. The Contractor understands that, unless specifically stated otherwise in the contract documents, 

the intent of the contract documents is to provide complete and operable facilities. The 
Contractor’s bid amount for this project, therefore, shall be and is considered to be for completion 
in conformity with this understanding, regardless of whether some aspect of the work to be 
performed is named as a separate bid item or not. 
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4. DEFECTIVE WORK 
 

A. A City Representative, designated by the City Engineer, shall give written notice of the 
noncompliance to the Contractor, when, and as often as the City Representative determines 
through his inspection that procedures, material, equipment, or workmanship incorporated in the 
Project does not meet the requirements of the Contract. Within five (5) working days from the 
receipt of such notice, the Contractor shall undertake the work necessary to correct such 
deficiencies, and to bring the work into compliance with the Contract Documents. Should the 
Contractor not agree with the City Representative’s determination, and as a condition precedent 
to any request for either additional compensation or time extension, or both, resulting from the 
City Representative’s determination, the Contractor shall within three (3) working days provide a 
Notice of Claim to the Engineer that he may claim additional compensation, time or both, and 
detailed explanation of the Contractor's position. The Contractor shall document the costs 
associated with the corrective work with daily records and cost data and shall furnish such 
information to the Inspector daily. Receipt of cost data shall not be construed to be an acceptance 
of the corrective work, or an authorization for a Change Order to cover the corrective work. 
Failure by the Contractor to provide the specified written notice of an intention to make a claim 
shall be sufficient basis to reject any related claim subsequently submitted. 

 
B. Prior to initial acceptance of the Project, the City may, at its option, retain work, which is not in 

compliance with the Contract if the City determines that such defective work is not of sufficient 
magnitude or importance to make the work dangerous or undesirable. The City also may retain 
defective work, if in the opinion of the Inspector, and with concurrence of the City Engineer, 
removal of such work is impractical or will create conditions, which are dangerous or undesirable. 
Just and reasonable value, for such defective work, shall be judged, by the Engineer and appropriate 
deductions shall be made in the payments due, or to become due to the Contractor. Initial 
acceptance shall not act as a waiver of the City's right to recover from the Contractor an amount 
representing the deduction for retention of defective work. 

 
5. NOTICE AND SERVICE THEREOF 

 
Where the manner of giving notice is not otherwise provided for in the Contract Documents, any 
notice to the Contractor from the City relative to any part of the Contract shall be in writing and 
considered delivered and the service thereof completed, when said notice is posted to the Contractor 
at the address given in the Contractor's proposal, or at the last business address known to the City, or 
delivered in person to the Contractor or his authorized representative on the site or transmitted 
electronically by facsimile or electronic mail using phone numbers and addresses last provided by the 
Contractor. It is mutually agreed that such notice shall be sufficient and adequate. The Contractor 
shall provide the City, upon written request, facsimile phone numbers and electronic mail addresses, 
in writing. 

 
6. MATERIAL AND EQUIPMENT SPECIFIED BY NAME 

 
When material or equipment is specified by reference to one or more patents, brand names, or catalog 
numbers, it shall be understood that this is referenced for the purpose of defining the performance 
or other salient requirements, and that other materials or 
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equipment, of equal capacities, quality and function may be considered. The Contractor may offer 
material or equipment of equal or better quality and performance in substitution for those specified 
which he considers would be in the City's interest to accept. After the Award of the Contract, the City 
will consider offers for substitution only from the Contractor and will not acknowledge or consider 
such offers from suppliers, distributors, manufacturers, or Subcontractors. 

 
Substitutions 

 
The Contractor's offer of substitution shall be made in writing to the Engineer and shall include 
sufficient data to enable the Engineer to assess the acceptability of the material or equipment for the 
particular application and requirements. If the offered substitution necessitates changes to or 
coordination with other portions of the work, the data submitted shall include drawings and details 
showing such changes. Contractor agrees to perform these changes as part of the substitution of 
material or equipment. Within thirty 
(30) calendar days after the receipt of the offer of substitution, the Engineer will review the material 
submitted by the Contractor and notify the Contractor if approved for use or objections, if any, to the 
proposed substitution or if further information is required. Upon notification by the Engineer, the 
Contractor shall either provide the approved material or equipment, which complies with project 
specifications, or furnish requested additional information. While the Engineer might not take any 
objections to the proposed substitution and may approve the same, such action shall not relieve the 
Contractor from responsibility for the efficiency, sufficiency, quality and performance of the substitute 
material or equipment, in the same manner and degree as the material and equipment specified by 
name. Any cost differential associated with a substitution shall be reflected in the Contractor's offer 
of substitution and the Contract Documents shall be modified by a Change Order. 

 
When the specifications state the construction shall be performed by the use of certain methods and 
equipment, such methods and equipment shall be used unless other methods are authorized by the 
Engineer. If the contractor desires to use a method or type of equipment other than those specified, he 
may request authority from the Engineer to do so. The request shall be in writing and shall include a 
full description of the method and equipment proposed to be used and an explanation of the reasons 
for desiring to make the change. If approval is given it will be on the condition that the Contractor will 
be fully responsible for producing construction work in conformity with the Contract Documents. If 
material or equipment is specified by only one patent or proprietary name, or by the name of only one 
manufacturer, it is for the purpose of standardization, or because the City knows of no equal. If 
standardization is the reason for using one name to specify any material or equipment, the 
specifications will so state, and substitutions will not be considered. In other cases, the Contractor may 
offer substitutions in the same manner as requesting a Change Order for products he considers being 
equal to those specified. 

 
7. CONTRACT BONDS AND GUARANTEES 

 
A. The Contractor shall provide two surety bonds on the forms provided, each in an amount equal 

to 100% of the contract price. One shall serve as security for the faithful performance of the work 
and the other as security for the faithful payment and satisfaction of the persons furnishing 
materials and performing labor on the work. The 
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bonds shall be issued by a corporation duly and legally licensed to transact surety business in the 
State of Arizona. Such bonds shall remain in force throughout the period required to complete the 
work and thereafter for a period of 365 calendar days after final acceptance of the work, plus 365 
calendar days following the repair of any work pursuant to the guarantees herein made. The surety's 
liability on the bonds shall not exceed the underwriting limitations for the respective surety 
specified in Circular 570, published by the United States Department of the Treasury. 

 
B. Should any surety or sureties be deemed unsatisfactory at any time by the City, notice will be given 

to the Contractor to that effect and he shall forthwith substitute a new surety or sureties 
satisfactory to the City. No further payment shall be deemed due or will be made under this 
Contract until the new surety shall qualify and be accepted by the City. 

 
C. The Contractor guarantees to the City that all materials and equipment furnished under this 

Contract will be new and of good and sufficient quality, free from faults and defects as is necessary 
to complete the project as required by the Plans and Specifications. 

8. INSURANCE 

A. The Contractor, at Contractor's own expense, shall purchase and maintain the herein stipulated 
minimum insurance with companies duly licensed, possessing a current A.M. Best, Inc. Rating of 
A- VII as minimum and approved and licensed to do business in the State of Arizona with policies 
and forms satisfactory to the City. 

 
B. All required insurance herein shall be maintained in full force and effect until all work required to 

be performed under the terms of the Contract is satisfactorily completed and finally accepted - 
failure to do so may, at the sole direction of the City, constitute a material breach of this Contract. 

 
C. The Contractor's insurance shall be primary insurance, and any insurance or self-insurance 

maintained by the City shall not contribute to it. 
 

D. Any failure to comply with the claim reporting provisions of the policies or any breach of an 
insurance policy warranty shall not affect coverage afforded under the policy to protect the City. 

 
E. The policies shall contain a waiver of transfer rights of recovery (subrogation) against the City, its 

agents, officers, officials and employees for any claims arising out of the Contractor's work or 
service. 

 
F. The insurance policies may provide coverage, which contains deductibles or self-insured 

retentions. Such deductible and/or self-insured retentions shall not be applicable with respect to 
the coverage provided to the City under such policies. The Contractor shall be solely responsible 
for deductible and/or self-insured retention and the City, at its option, may require the Contractor 
to secure the payment of such deductible or self-insured retentions by a surety bond or an 
irrevocable and unconditional letter of credit. 
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G. The City reserves the right to request and to receive, within ten (10) working days, certified copies 
of any or all of the herein required insurance policies and/or endorsements. The City shall not be 
obligated, however, to review same or to advise Contractor of any deficiencies in such policies and 
endorsements, and such receipt shall not relieve Contractor from, or be deemed a waiver of, the 
City's right to insist on strict fulfillment of Contractor's obligations under this Contract. 

 
H. The insurance policies, except Workers' Compensation, required by this Contract shall name the 

City, its agents, officers, officials, and employees as additional insured. 
 

I. The making of progress payments to the Contractor shall not be construed as creating an insurable 
interest by or for the City or be construed as relieving the Contractor or his Subcontractors of 
responsibility for direct physical loss, damage or destruction occurring prior to final acceptance. 

 
J. Any insured loss under the policies of insurance required by this Agreement shall be adjusted with 

the City and made payable to City for the insured, as their interests may appear, subject to the 
requirements of any applicable mortgage clause and of Paragraph K of this Article of these General 
Conditions. City shall deposit in a separate account any money so received and shall distribute it in 
accordance with such agreement as the parties in interest may reach. If no other special agreement 
is reached, the damaged work shall be repaired or replaced, the moneys so received shall be applied 
on account thereof, and the work and the cost thereof shall be covered by an appropriate Change 
Order. 

 
K. City shall have power to adjust and settle any loss with the insurers unless one of the parties in 

interest shall object in writing within ten (10) working days after the occurrence of loss to City's 
exercise of this power. If such objection were made, City shall make settlement with the insurers 
in accordance with such agreement as the parties in interest may reach. If required in writing by 
any party in interest, City shall upon the occurrence of an insured loss, give bond for the proper 
performance of these duties. 

 
L. If City finds it necessary to occupy or use a portion or portions of the work prior to substantial 

completion of all of the work, such use or occupancy may be accomplished as provided in these 
General Conditions, provided that no such use or occupancy shall commence before the insurers 
providing the property insurance have acknowledged notice thereof and in writing effected the 
changes in coverage necessitated thereby. The insurers providing the property insurance shall 
consent by endorsement on the policy or policies, but the property insurance shall not be canceled 
or lapse on account of any such partial use or occupancy. 
 

M. REQUIRED COVERAGE 
 

The Contractor shall obtain for itself and provide the City with Certificates of Insurance indicating 
the scope and extent of coverage as set forth below. Required coverage’s may be modified by an 
amendment to the Contract Documents. 

 
1. GENERAL LIABILITY 
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Contractor shall maintain Commercial General Liability insurance with a limit of not less than 
$3,000,000 for each occurrence with a $3,000,000 Products and Completed Operations 
Aggregate and $3,000,000 General Aggregate Limit. The policy shall include coverage for 
bodily injury, broad form property damage, personal injury, products/completed operations, 
and blanket contractual coverage including, but not limited to, the liability assumed under the 
indemnification provisions of this Contract, which coverage will be at least as broad as 
Insurance Service Office, Inc. Policy Form CG 000211093, or any replacements thereof. The 
coverage shall not exclude X, C, U. 

 
Such policy shall contain a severability of interest provision and shall not contain a sunset 
provision or commutation clause, or any provision, which would serve to limit third party 
action over claims. 

 
The Commercial General Liability additional insured endorsement shall be at least as broad as 
the Insurance Service Office, Inc.'s, Additional Insured, Form B, CG2010l185, and shall 
include coverage for Contractor's operations and products and completed operations. 

If required by this Contract, the Contractor subletting any part of the work, services or 
operations awarded to the Contractor shall purchase and maintain, at all times during 
prosecution of the work, services or operations under this Contract, an Owner and 
Contractor's Protective Liability insurance policy for bodily injury and property damage, 
including death, which may arise in the prosecution of the Contractor's work, service or 
operations under this Contract. Coverage shall be on an occurrence basis with a limit not less 
than $3,000,000 per occurrence, and the policy shall be issued by the same insurance company 
that issues the Contractor's Commercial General Liability Insurance. 

 
2. AUTOMOBILE LIABILITY 

Contractor shall maintain Commercial Business Automobile Liability insurance with a 
combined single limit for bodily injury and property damage of not less than 
$1,000,000 each occurrence and $2,000,000 for more than one person and property damage 
in the sum of not less than $1,000,000 resulting from any one accident which may arise from 
the operation, actions or omissions of the Contractor or any Subcontractor in the performance 
of the project, and with respect to the Contractor's owned, hired, and non- owned vehicles 
assigned to or used in performance of the Contractor's work. Coverage will be at least as broad 
as coverage code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or 
any replacements thereof). Such insurance shall include coverage for loading and offloading 
hazards. If hazardous substances, materials, or wastes are to be transported, MCS 90 
endorsement shall be included and $5,000,000 per accident limits for bodily injury and property 
damage shall apply. 

 
3. WORKERS’ COMPENSATION 

The Contractor shall carry Workers' Compensation insurance to cover obligations imposed by 
federal and state statutes having jurisdiction of Contractor's employees engaged in the 
performance of the work; and Employer's Liability insurance of not less than $1,000,000 for 
each accident, $1,000,000 disease for each employee, and $1,000,000 disease policy limit. 
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In case any work is subcontracted, the Contractor will require the Subcontractor to provide 
Workers' Compensation and Employer's Liability to at least the same extent as required of 
the Contractor. 

 
The Contractor shall furnish the City with a Certificate of Waiver of Subrogation under the 
terms of the Workmen's Compensation insurance. The Contractor shall defend, protect, and 
save harmless the City from and against all claims, suits, and actions arising from failure of the 
Contractor or the Subcontractor to maintain such insurance. 

 
4. BUILDERS’ RISK (PROPERTY) INSURANCE 

The Contractor shall purchase and maintain, on a replacement cost basis, Builders' Risk 
insurance in the amount of the initial Contract Amount as well as subsequent modifications 
thereto for the entire work at the site. Such Builders' Risk insurance shall be maintained until 
final payment has been made or until no person or entity other than the City has an insurable 
interest in the property required to be covered, whichever is earlier. This insurance shall include 
interests of the City, the Contractor, and all Subcontractors and Sub-Subcontractors in the 
work during the life of the Contract and course of construction, and shall continue until the 
work is completed and accepted by the City. The insurance shall cover work performed under 
the Contract and materials, equipment or other items to be incorporated therein, while the 
same are located at the construction site, stored off-site, or at the place of manufacture. The 
policy shall cover not less than losses due to fire, mischief, weather, vandalism, malicious 
mischief, wind, collapse, riot, aircraft, smoke or any other casualty, including but not limited 
to earthquakes, tornadoes or other cataclysmic events, until the date of initial acceptance of 
the work. For new construction projects, the Contractor agrees to assume full responsibility 
for loss or damage to the work being performed and to the buildings under construction. For 
renovation construction projects, the Contractor agrees to assume responsibility for loss or 
damage to the work being performed at least up to the full Contract Amount unless otherwise 
required by the Contract Documents or amendments thereto. 

 
Builders' Risk insurance shall be on an all-risk policy form and shall also cover false work and 
temporary buildings and shall insure against risk of direct physical loss or damage from external 
causes including debris removal, demolition occasioned by enforcement of any applicable legal 
requirements, and shall cover reasonable compensation for Architect's service and expenses 
required as a result of such insured loss and other " soft costs" as required by the Contract. 

 
Builders' Risk insurance must provide coverage from the time any covered property becomes 
Contractor's control and/or responsibility, and continue without interruption during 
construction or renovation or installation, including any time during which the covered 
property is being transported to the construction installation site, and while on the 
construction or installation site awaiting installation. The policy will provide coverage while 
the covered premises or any part thereof are occupied. Builders' Risk insurance shall be 
primary and not contributory. 
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If the Contract requires testing of equipment or other similar operations, at the option of the 
City, the Contractor will be responsible for providing property insurance for these exposures 
under a Boiler Machinery insurance policy. 

 
The maximum deductible allowable under this policy shall be $5,000. The policies providing 
this insurance shall name the City, its agents and attorneys, the City Engineer, and the Design 
Engineer as additional insured as their respective interests shall appear. 

 
5. BLASTING INSURANCE: 

If the Contractor determines that the performance of the project will require use of explosives, 
the public liability and property damage insurance shall specifically cover all liability arising out 
of the Contractor's acquisition, storage and use of explosives. If work requiring use of 
explosives is not discovered until after the commencement of the work, upon discovery, the 
Contractor shall immediately procure blasting insurance as required by this paragraph. The 
Contractor shall not undertake any blasting without submission to the City of a Certificate of 
Insurance covering all liability due to blasting regardless of amount. Any delays incurred by 
the Contractor in procuring blasting insurance shall not be grounds for an extension of time 
for completion of the project, nor for any additions to the contract price. 

 
6. OTHER INSURANCE: 

The Contractor shall carry and maintain all other insurance including Flood Insurance as may 
be required by Federal, State, County and City laws or ordinances. The Contractor may be 
required to, at the discretion of the City, maintain additional fire and extended coverage with 
an endorsement for vandalism and malicious mischief in his name and also in the name of the 
City in an amount of not less than $100,000.00. 

 
The Contractor may utilize up to $2,000,000 in excess liability coverage to meet the above-
required limits for insurance. Any deductibles shall be declared and the City may require 
deposits be made to it up the amount of such deduction, at its sole discretion. 

 
7. CERTIFICATES OF INSURANCE 

Prior to commencing Services under this Contract, Contractor shall furnish the City with 
Certificates of Insurance, or formal endorsements as required by the Contract, issued by 
Contractor's insurer(s), as evidence that policies providing the required coverage’s, conditions 
and limits required by this Contract are in full force and effect. 

 
All Certificates of Insurance required by this Contract shall be identified with a bid serial 
number and title. A $25.00 administrative fee shall be assessed for all Certificates received 
without the appropriate bid serial number and title. Each of the Certificates of Insurance shall 
contain a clause substantially in the following words: 
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It is hereby understood and agreed that if this policy is canceled, a written notice of such 
cancellation shall be mailed to the City of Sedona within ten 
(10) working days. 

 
Such insurance coverage obtained by the Contractor other than Workmen's Compensation 
Coverage, shall name the City, the City Engineer, the Design Engineer, and their 
directors, officers, principals, agents, attorneys, and employees as Additionally Insured. 

 
Insurance evidenced by these certificates shall not expire, be canceled, or materially 
changed without fifteen (15) days prior written notice to the City. 

 
All certificates of insurance and endorsements required to be purchased by Contractor 
pursuant to this Article shall be filed with the City. Certificates shall be acceptable to City. If a 
policy does expire during the life of the Agreement, a renewal certificate of the required 
coverage must be sent to the City not less than five days prior to expiration date. 

 
Each certificate of insurance shall include the job site and project number. Coverage shown 
on certificate of insurance must coincide with the requirements in the text of the Contract 
Documents. 

9. SCHEDULE OF CONSTRUCTION 
 

A. The Contractor shall submit to the City within five (5) days after award of Contract, or as may 
be otherwise requested by the City, a schedule showing the order in which the Contractor 
proposes to carry on the work and at a rate sufficient to successfully construct all of the Work 
set forth in the Contract Documents within the Contract Period. Such schedule shall show the 
dates at which the Contractor will start and complete the several parts of the Work. The schedule 
shall identify the following items if applicable: 

 
1. Potholing. 
2. Mobilization. 
3. Roadway work to be broken down at a minimum, on a street by street basis. 
4. Pipeline work to be broken down on a manhole to manhole basis and individual 

pump station construction or abandonment. 
5. Site prep. 
6. Drainage improvements prep and construction. 
7. Ramp prep, construction, and finish. 
8. Sidewalk prep, construction, and finish. 
9. Bridge prep, abutment construction, bridge construction, bridge placement, and finish. 
10. Traffic control. 
11. Demobilization 
12. SWPPP. 
13. Other items as applicable and/or listed in the bid schedule. 

 
The schedule shall also show the order of construction and delivery dates at which the 
Contractor will start and complete the several other parts of the Work, the order 
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of construction and delivery dates of critical materials and equipment along with monthly 
payment estimates, dates for submittal of working drawings and shop drawing to the Engineer 
for review, and the name of the project superintendent. The City shall be notified in writing of 
changes in the project superintendent. The schedule shall be subject to review and comment by 
the City as per MAG specifications 108.4. The schedule shall be binding on the Contractor and 
shall be complied with by the Contractor unless, for good cause shown, a modification of the 
schedule shall be requested in writing to and approved by the City. The schedule shall also: 

 
1. Be updated with each progress billing. 
2. Include a detailed two week look ahead, indicate work requiring 

inspection, and be updated at each progress meeting. 
3. Show work tasks progress in time periods of seven days or less unless otherwise 

approved by the Engineer. 
4. Identify the critical path(s) for the work and task float. 
5. Identify tasks corresponding to bid item descriptions when possible. Less 

comprehensive task designations may be used to comply with 2 above. 
6. Conform to any time and location constraints identified in permits and the contract 

documents. 
7. Span the current contract date to the end of the contract time. 
8. Be submitted in an electronic format compatible with Microsoft Project Standard 

2007, and hard copy format. 
9. Identify long lead items. 

 
The schedule format (size, color, type format) shall be such that the different tasks, durations, 
critical path and durations can be easily distinguished. The Contractor shall also provide a listing 
of tasks and durations with the schedule. If the schedule and list is being provided prior to a 
Notice to Proceed it need not include dates for start and completion of tasks. Any schedule and 
list provided after the Notice to Proceed has been issued shall include dates. A schedule and list 
shall be provided on the date of the Notice to Proceed. The Contractor shall begin work on the 
project site within five (5) working days of the Notice to Proceed, unless stated otherwise in 
specifications. Failure to do so is sufficient cause for termination in addition to other remedies 
the City may have. 

 
B. Where the City's operations require specific sequencing of the work, such sequencing 

requirements as provided for in the Contract Documents shall be followed. 
 

C. When progress has not kept pace within two weeks of the schedule or if otherwise requested by 
the City the Contractor shall update his schedule within five (5) working days of the City’s written 
request. The revised schedule will include a description of what actions will be done by the 
Contractor to bring the project back on schedule. Failure to not provide a revised schedule 
within one week of its request may result in the withholding of $750 from any progress 
payment due. Each written request by the City shall be considered a separate request and 
subject to the withholdings specified, provided it is within the following billing cycle from a 
previous request. 
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D. The Contractor shall provide the City with a list of emergency phone numbers, addresses, and 
electronic mail addresses for contacting key personnel in the case of any after-hours emergency. 

 
E. The Contractor shall furnish the City with a schedule for hours of work. In it, the Contractor 

shall note the begin work, begin daily clean-up, and daily shutdown times to be followed by the 
Contractor during the project unless otherwise changed. The Contractor’s regular work hours 
on regular workdays shall be between 7:00 AM and 5:30 PM Monday through Thursday, unless 
otherwise stated in the specifications. Friday work is permitted between 7:00 AM and 5:30 PM 
for work that does not require City inspection. This work hours timeframe shall be considered 
to include start-up of equipment and daily clean-up of the work area. Weekends and Holidays 
for the City of Sedona shall be considered non-regular work hours. Permission to work non-
regular work hours shall be subject to approval by the Engineer and the provisions of General 
Conditions, Section 39. The Engineer may deduct $250 per day for work outside of 
approved work hours after issuance of one written warning during the course of the 
project. 

 
The City of Sedona has the following holiday schedule: 
New Year’s Day, January 1st 
Martin Luther King/Civil Rights Day, 3rd Monday of January  
President’s Day, 3rd Monday in February 
Memorial Day, Last Monday in May  
Independence Day, July 4th 
Labor Day, 1st Monday in September Veteran’s Day, November 11th 
Thanksgiving Day, 4th Thursday in November AND the Friday after Thanksgiving Day 
Christmas Day, December 25th 

10. PROGRESS MEETINGS 
 

Periodic meetings shall be held between the City of Sedona officials, Contractor, and other affected 
agencies, at a standard time and place, and at a frequency to be established during the pre-construction 
meeting. These meetings shall be used to discuss scheduling and matters related to the project. 

 
11. TAXES 

 
The Contractor shall be responsible for and shall include in his bid prices all applicable taxes, including 
but not limited to Federal, State, and Local Taxes. 

 
12. ASSIGNMENTS 

The Contractor shall not assign the whole or any part of the Contract or any monies due or to become 
due hereunder without the written consent of the City and of the Surety on the Contractor's Bond. A 
copy of such consent of Surety, together with a copy of the assignment, shall be filed with the City. If 
the Contractor assigns all or any part of any monies due or to become due under the contract, the 
instrument of assignment shall contain a clause substantially to the effect that it is agreed that the 
right of the assignee  in and to any monies due or to become due to the Contractor shall be subject to 
prior claims and liens of all persons, firms, and corporations for services rendered; for the payment of 
all materials and equipment furnished and for payment of all materials and equipment used or rented 
in the performance of the Work called for in the Contract; and for the payment of any liens, claims, 
or amounts due the Federal, State, or local government or any of their funds. 

 
13. SUBCONTRACTING 
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A. Subcontractors will not be recognized as employees or agents of the City, nor as having any privity 

of contract with the City. All persons engaged in the work of construction will be considered by 
the City to be employees of the Contractor. The Contractor will be held responsible for their work 
and for all materials provided by them, which shall be subject to the provisions of the Contract. 

 
B. Each subcontract shall contain a suitable provision for cancellation or termination thereof should 

the Subcontractor neglect or fail to conform to every provision of the contract. 

C. Subcontractors collectively shall not perform more than fifty percent (50%) of the value of the total 
work required pursuant to the Contract Documents. The Contractor agrees that should this 
percentage be exceeded the City may consider the Contractor in breach of this contract 
and/or make deductions equal to one half of one percent of the total approved contract 
value for each one percent of subcontracted work beyond that allowed above. The 
Contractor shall perform fifty percent (50%) of the contract work using the Contractor’s own 
organization as construed in ADOT Standard Specifications 2000 Section 108.01. 

 
D. The City of Sedona encourages all contractors to utilize minority and women owned businesses 

whenever possible. 

14. COOPERATION AND COLLATERAL WORK 
 

A. In general, the Contractor shall be responsible for the scheduling and coordination of his work 
with any other work, which may be, carried on in the construction areas for this project by other 
parties or by the City simultaneously with his construction work. The contractor shall include in 
his bid any costs which may be involved on his part as a result of coordinating his construction 
with such other activity. 

B. When two or more Contractors are employed by the City in related or adjacent work, each shall 
conduct his operations in such manner as to not cause any delay or hindrance to the other and shall 
properly connect and coordinate the execution of their respective work with the other. The City will 
not be responsible for damage caused by such delays, and such delays will not entitle the 
contractor(s) to an extension of time. The Contractor shall afford other Contractors reasonable 
opportunity for the introduction and storage of their materials and the execution of their work. 

 
If the proper execution of any part of the Contractor's work depends upon the work of any other 
Contractor, the Contractor shall inspect and promptly report to the City Engineer any 
discrepancies between the executed work and the drawings or any defects in such work that 
render it unsuitable for such proper execution. The failure of the Contractor to inspect and report 
shall constitute an acceptance of the other contractor's work as fit and proper for the reception of 
his own work. The exception is for defects, which may develop in the other contractor's work, 
after the execution of the Contractor's collateral work that would not have been discovered before 
the Contractor's collateral work began. 

 
C. The contractor shall coordinate his work, and cooperate with any other persons or entities 

operating on or adjacent to the site of the project. 
 

Where persons employed by other persons or entities are engaged in or near the construction areas 
for this project, and where such work on the part of said parties results in a delay in performance 
by the Contractor, and where such delay, in the opinion of the City Engineer, is of such nature 
that it could not have reasonably been foreseen or anticipated by the Contractor in time for him to 
take steps to prevent same, then the Contractor shall be entitled to an extension of time. 
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The Contractor shall promptly make good any injury or damage caused by him that may be 
sustained by other Contractors or employees of the City. The Contractor shall join his work to that 
of others and perform his work in proper sequence in relation to that of others. 

15. LINES AND GRADES 
 

The Contractor shall be responsible for providing all construction staking and surveying needed to 
construct the facilities in accordance with the Plans and Specifications, and shall include such costs in 
his bid for the applicable items of work. The Contractor shall employ a surveyor licensed in the State 
of Arizona to perform all surveying necessary to construct this project to the lines and grades provided 
in the plans. The Contractor shall provide to the Engineer the Surveyor’s listing of lines, grades, 
distances, curve information and point data (including northing, easting and elevation) used to actually 
establish project staking at least two working days prior to establishing subgrade, setting forms, placing 
pre-cast facilities, pouring concrete, installing pipe, or placing asphalt. The Contractor shall provide a 
set of as-built plans showing manhole and inlet inverts, rim and grate elevations, gutter elevations at 50-
foot intervals, changes of grade, invert and finished grade elevations of concrete structures at the 
center and corners, and the inlet and outlet ends of pipes. The surveyor shall seal and designate them 
as as-built plans. This as-built plan is in addition to the Status As-Builts and Record As-Builts required 
under other provisions of these specifications. The Final contract payment shall not be due until all as-
built plans have been submitted and accepted. Any work performed without complying with the 
Survey requirements in these specifications shall be considered unauthorized work and subject to the 
provisions of MAG section 105.11. As-Built plans shall be submitted in the following formats: hard 
copy in the same size as provided by the City to the Contractor for the contract, AutoCAD 2022, and 
.pdf. 

 
The Contractor shall pothole utility facilities and report results to the Engineer at least two 
(2) working days prior to excavating for installation of roadways, asphalt patches, catch basins, 
underground pipes, manholes, footings, vaults, and basins. The report shall indicate any conflicts or 
inadequate clearances as related to the work to be performed. Failure to perform potholes and report 
results, as required, will result in the loss of the 
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right to make a claim for changes in compensation and time due to conflicts, interference, protection 
or other costs related to the utility, as such, a claim would have been mitigated by performing the 
pothole timely. 

 
16.  EXCAVATIONS, UNDERGROUND FACILITIES LOCATION, AND STORMWATER 

POLLUTION PREVENTION. 
 

The Contractor in the execution of the Work shall conform to all applicable Federal and State laws, 
municipal ordinances, and the rules and regulations of all authorities having jurisdiction over 
employment discrimination, wages and working conditions, and the construction of the Work, 
including but not limited to all construction codes, O.S.H.A. Requirements, and safety codes, which 
may apply to (1) performance of the Work; (2) protection of adjoining and adjacent property; (3) 
maintenance of passage-ways, guard fences or other protective facilities; and shall obtain all permits 
and pay for licenses and approvals necessary for the construction of the Work and give all required 
notices. 

 
ARS-40-360.22 Excavations: Determining locations of underground facilities; providing information. 
This statute requires that no person shall begin excavation before the location and marking are 
complete or the excavator is notified that marking is unnecessary and requires that upon notification, 
the owner of the facility shall respond as promptly as practical, but in no event later than two working 
days. The “Arizona 811” (1-800-782-5348) (formerly Arizona Blue Stake Center) was formed to 
provide a more efficient method of compliance with this statute. 

 
ARS-40-360.23 Making excavations in careful, prudent manner: liability for negligence. This statute 
states that obtaining information as required does no excuse any person making any excavation from 
doing so in a careful and prudent manner nor shall it excuse such persons from liability for any damage 
or injury resulting from his negligence. 

 
ARS-40-360.28 Civil penalty: Liability. If the owner or operator fails to locate, or incorrectly locates 
the underground facility, pursuant to this article, the owner or operator becomes liable for resulting 
damages, costs and expenses to the injured party. 

 
Licenses and Permits: 
The Contractor shall be required to obtain, at his expense, the appropriate licenses and permits from 
the City of Sedona before the start of construction. It is the duty of the Contractor to determine that 
all necessary permits have been obtained. Costs associated with obtaining a license are not waived. 
 
Arizona Pollutant Discharge Elimination System (AZPDES) Permit 

 
A. General requirements: 

The Contractor shall comply with the AZPDES Stormwater requirements for construction sites 
pursuant to the requirement of the Arizona Department of Environmental Quality (ADEQ). The 
Contractor shall be designated as permittee and shall be responsible for providing the necessary 
labor and materials, and for taking the appropriate measures to assure compliance with the ADEQ 
requirements, as well as other Federal, State and local requirements pertaining to storm water 
discharges. As the permittee, the contractor is responsible for completing, in a manner acceptable 
to the ADEQ, all documents required including the following: 
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1. Storm water Pollution Prevention Plan (SWPPP) for the project including certification form. 
The contractor will be required to submit for approval, update and revise the SWPPP as 
necessary throughout the construction of the project in order to ensure compliance with 
permit requirements. The completed SWPPP shall be kept on the project site at all times 
during construction of the project. 

 
2. Notice of Intent (NOI) to be covered by Arizona General Permit for Arizona including 

certification of signature. 
 

3. Notice of Termination (NOT) of coverage under AZPDES (upon project completion). 
 

B. Regardless of whether compliance with AZPDES is required the Contractor shall prepare a 
Storm Water Pollution Prevention Plan. That Plan shall at a minimum address the following 
issues: 
 Designation, maintenance, and clean-up of vehicle storage, fueling, lubrication 

and maintenance areas 
 Clean up and off-site disposal of excess construction materials including asphalt, 

concrete, paints, oils, and wrapping materials 
 Daily work day clean-up of debris in work area 
 Prevention of wind born debris/Dust Control Plan 
 Prevention of erosion resulting from rain or watering activities’ 
 Measures to prevent silt and debris generated by this project from migrating beyond the 

construction site boundaries. Measures such as trapping and removing debris and dirt 
generated, or other measures acceptable to the Engineer, shall be taken. 

 The Contractor shall comply with the City of Sedona General Storm Water Pollution 
Prevention Guidelines, this includes filing the City Notice of Intent. 

 
C. Submittals: 

 
1. Preliminary copies of the NOI and SWPPP shall be submitted to the Engineer two days prior 

to the preconstruction meeting. Any necessary revisions to the SWPPP shall be subject to 
review by the Engineer, prior to implementation. 

 
2. The Contractor shall submit completed, signed NOI forms at least forty-eight (48) hours prior 

to the initial start of construction on the project to the Arizona Department of Environmental 
Quality in Phoenix, Arizona (ADEQ, 1110 West Washington Street, Phoenix, AZ. 85007). 
Generally, projects of less than one (1) acre may not be applicable to this requirement at this 
time. If the project is subject to these requirements, the Contractor shall be designated the 
permittee. 

 
3. Failure by the contractor (or any of its appropriate subcontractors) to submit the NOI forms 

within the required timeframe shall result in delay of the start of construction but shall not 
prohibit issuance of the Notice to Proceed, at the City’s sole discretion. A copy of the 
completed NOI shall be posted at the construction site and a copy of the SWPPP shall be kept 
on the construction site. 

 
Contractor’s Responsibilities: 
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1. It is the Contractor's responsibility to perform inspection of all storm water pollution control 
devices on the project on a monthly basis and following each rainfall. The contractor shall 
prepare reports on these inspections and retain these reports for a period of three years 
following project completion. Inspection reports shall be submitted monthly to the CITY 
along with payment requests. The contractor shall maintain all storm water pollution control 
devices on the project in proper working order, including cleaning and/or repair during the 
duration of the project. 

 
2. No condition of either the AZPDES or the SWPPP shall release the contractor from any 

responsibilities or requirements under other environmental statutes and regulations. 
 

3. Upon total project completion, acceptance, and de-mobilization, the contractor shall submit 
its completed, signed NOT form to the ADEQ with copies to the same agencies who received 
copies of the NOI, thereby terminating all AZPDES permit coverage for the project. 

 
D. Payment: There shall be no separate payment made to the Contractor for all material, labor, and 

other incidental costs relating to the provision, installation, and maintenance of items relating to this 
permit during project construction. Such incidental costs shall include contractor costs in order to 
assure proper operation of the pollution-control devices installed including all maintenance, 
cleaning, and disposal costs associated with clean-up and repair following storm events or other 
runoff or releases on the project. 

 
17. EXISTING UTILITIES, RIGHTS-OF-WAY, EASEMENTS 

 
A. EXISTING UTILITIES 

 
Because of the nature of this contract, existing utilities are not shown or indicated in these 
specifications, except to note that their locations are within rights of way, streets, and easements 
throughout the City of Sedona area. The fact that utilities are not shown shall not relieve the 
Contractor of the following responsibilities: 

 
1. The Contractor shall be responsible for the preservation of all existing water, sewer, storm 

sewer, buried transmission lines or any cable or utility. If damaged, all costs for the necessary 
repairs shall be paid by the Contractor. 

 
2. The Contractor shall locate and verify the location of all existing utilities prior to any excavation. 

This shall be done at least two (2) days prior to excavation for installation of project facilities 
or ordering equipment or materials for those facilities. 

 
3. The Contractor shall be responsible for the location of all service lines. 

 
4. Continuation of Service - All services shall be maintained to all areas at all times during the 

construction period, except when it is necessary to shut down a line to make a connection with 
the new line. Residents shall be given twenty-four (24) hour notice when it is known that the 
service will be interrupted. The Fire District 
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shall be kept advised of the status of all fire hydrants affected by any work on this Project. 
 

5. The Contractor is responsible for as-builting all existing utilities within the improvement 
area (location, depth, and material). 

 
B. RIGHTS-OF-WAY AND EASEMENTS 

 
The City will furnish land, right-of-way, or easements as shown in the Contract Documents for 
the performance of the Work under the Contract. Contractor shall confine his operations to the 
land, right-of-way or easements furnished, and will restore the same to their original conditions to 
the extent reasonably possible prior to final acceptance of the work. Prior to construction or entry 
thereon, the Contractor shall obtain copies of and become familiar with any agreements and 
stipulations used by the City in acquiring temporary or permanent easements. 

 
The Contractor shall remain within easement areas and rights-of-way obtained or owned by the 
City or easement areas the Contractor has obtained. Disturbed areas shall be reasonably restored 
upon completion of installation of the project improvements and related appurtenances in the 
easement. The Contractor shall be responsible to adhere to easement provisions whether the 
easement was obtained by Contractor or City. A temporary 4-foot high orange fence shall be placed 
to define the work area for all easements encompassing all work that occurs outside the City right-
of-way. Clearing by manual means for the purpose of defining the area to be fenced shall be the 
only activity allowed on the easement before the fence is placed. City shall provide the Contractor 
with a copy of the easement agreement with the property owner, upon request. Contractor shall 
be responsible for all restoration of the easement as described in the easement agreement. Trees 
and larger vegetation shall be preserved to the maximum extent practicable. 

 
The Contractor shall be responsible for the preservation of all existing property pins. If disturbed 
or damaged the Contractor shall be responsible for all costs associated with the restoration of any 
property pin disturbed by the Construction activities. Any property monuments which require 
resetting, shall be reset under the direction of a licensed Surveyor by the State of Arizona and 
proper documentation recorded with the appropriate County. 

 
Access by Residents:  The Contractor shall ensure that all residents have access from the Street 
to their property each night. When access to a resident's property cannot be maintained during 
normal working hours (weekdays), the Contractor must personally notify the affected residents 
two working days in advance of the closure. Such notification shall be documented in writing 
to the Engineer. Emergency access shall not be blocked for any reason without the express 
written permission from the owner. 

 
Access to Public Facilities:  The Contractor shall assure that safe access to facilities including, 
but not limited to, parking lots, picnic shelters, playgrounds, and pedestrian ways is provided. 
Any disruption to the public's normal use of said facilities shall not occur without the express 
written permission from the City. 
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Intersection and Driveway Maintenance:  Once work has commenced in a particular street, 
the Contractor shall provide and maintain access facilities to all connecting streets, 
intersections and private driveways by ramping or surfacing with suitable materials to ensure 
access at all times. If in the opinion of the City, such facilities, or materials used, are not capable 
of supporting traffic, the Contractor shall remove the materials and provide better-suited 
materials, including asphalt concrete or similar, as directed by the Engineer. This work shall 
be considered incidental to the Project, and all costs shall be borne by the Contractor. Failure 
to comply with these requirements may result in stoppage of the work until corrected as 
determined by the Engineer, with no time extension being granted for such delay to the 
Project. 

 
18. OPERATIONS, LAYDOWN YARD AND STORAGE AREAS 

 
A. All operations of the Contractor (including laydown yard, storage of materials, supplies, and 

equipment) shall be confined to areas authorized by the City. The City of Sedona does not have 
available construction staging or material lay down facilities, except as specified otherwise 
in the specifications. The Contractor is responsible for arranging and providing for such 
facilities as is deemed necessary for carrying out the work of this contract. The City does not 
warrant or represent in any way the availability of staging or material lay down areas within the 
City or vicinity of the project. It is the Bidder’s responsibility to make such determinations. The 
price paid for mobilization shall include all costs for and associated with providing construction 
staging and material lay down facilities necessary for constructing the project. If a mobilization 
item is not included in the specification, the cost for compliance with item shall be considered as 
included in the unit price (s) bid for the various items of work. The Contractor shall be liable for 
all and any damages caused by him to such premises. 

 
The Contractor shall comply with the following, regarding laydown yards: 

 Any use of vacant property adjacent to or near the project used for parking or servicing 
equipment and/or storing of material will require the Contractor to provide written 
approval from the property owner, homeowner associations as applicable, and the filling 
of a temporary use permit from the City of Sedona. 

 A copy of the property owner’s approval shall be submitted to the Engineer, stating the 
use of the laydown yard for use during the construction of this project is acceptable. 

 The Contactors yard shall be enclosed with a six (6) foot temporary fence. 
 Storage of Gasoline will require Fire Department approval. 
 Clearing or grading of the site in excess of fifty (50) CY of soil will require a grading 

permit. No grading will be allowed which changes the drainage path for the parcel 
without the approval of the City Engineering Department. All existing pipes and 
drainage facilities at the laydown yard will be maintained in working order at all times. 

 A stabilized construction entrance will be required if the vacant property laydown yard 
is not already gravel or pavement. The laydown yard shall be adequately maintained to 
control dust and mud from leaving the property. 
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 Work in the laydown yard shall be scheduled so as to comply with any City noise or 
light Ordinances and these specifications. 

 Equipment, materials, etc., shall be located so as to minimize impact to adjacent 
properties. 

 Before any grading of any laydown yard, property corners will be located for the parcel. 
Any property pins disturbed by the Contractors operations will be replaced prior to final 
acceptance of the project. 

 The Contractor shall obtain a written release from the property owner, homeowner’s 
associations or similarly concerned parties after completion of use. A copy of the release 
shall be presented to the Engineer. 

 Equipment and material shall not be stored in the right-of-way and/or street easement 
during non-work hours without permission of the Engineer. Such permission shall be 
subject to finding that it is impractical to move the equipment or material because of 
size or that permission has been granted to close the right-of-way to all traffic, including 
local traffic. Lack of construction yard or other staging area shall not be considered as 
reason to grant permission. Such permission, if granted, shall be subject to conditions 
determined at the sole discretion of the Engineer. 

B. The Contractor shall hold and save the City free and harmless from liability of any nature or 
kind arising from any use, trespass, or damage occasioned by his operations on the premises 
of third persons. 

 
C. The Contractor shall be wholly responsible for the care, compliance with law, and storage of 

materials, supplies or equipment delivered on the work site or purchased for use thereon. Stored 
materials, supplies, or equipment shall be carefully and continuously protected from damage or 
deterioration and so located so as to facilitate inspection by the City. The responsibility for the 
care and storage of materials, supplies, or equipment shall be with the Contractor whether such 
materials, supplies, or equipment are furnished by the Contractor or by the City. Storage of 
materials, supplies, or equipment shall not unduly interfere with the progress of the Contractor's 
Work or the work of any other contractor. 

 
D. Traffic Control: 

Adequate traffic flow shall be maintained at all times, all barricading and temporary signage for 
detours and traffic control must meet the standards set by the Manual of Uniform Traffic Control 
Devices (MUTCD) and the City Engineer. If traffic control is not a separate bid item; then, it is 
considered incidental to the work and shall be included as appropriate in the Contractors bid. The 
Contractor must also take responsibility for public safety, meaning: 

 
1. That, except for alleyways, one lane of the roadway for each direction must be kept open at all 

times; OR 
 

2. Certified flaggers must be provided to properly channel traffic at all times when two separate 
lanes (one each direction) cannot be maintained open; OR 

 
3. Total closure of a roadway shall only occur with the written permission of the City Engineer. 

For all rights-of-ways requiring closure for any work therein, appropriate permits shall be 
obtained. Prior to start of construction, the Contractor shall provide 

Packet Page 102



GC -37  

the Engineer with planned traffic control methods and procedures for this project. A notice 
of closure for residents, along with a map showing the planned area of distribution shall be 
included as part of the planned methods and procedure. Proper traffic control and advance 
warning signage shall be in place prior to any road closure. 

 
4. When detours or road closures are implemented an overall map showing anticipated flow of 

traffic shall be provided. 
 

5. The Contractor shall have a designated person responsible for overall traffic control on-site at 
all times. 

 
6. A Traffic Control Plan shall be submitted for review. The plan is intended to be a guide; 

Contractor shall submit any proposed revisions for approval by the Engineer. 
 

7. Pedestrian traffic must be maintained at all times, on at least one side of the road. 

8. The Contractor shall supply a Public Announcement showing closures and detours. 

E. Water Use 

1. All water used by Contractor for testing, compaction, dust control, or other uses related to 
construction, shall be obtained by the Contractor from an approved water source. The 
Contractor shall be responsible for all deposits, charges and fees. 

 
Reclaimed water is available to the Contractor for dust control and other on-site construction 
uses at no cost to the Contractor (other than testing costs noted below), according to the 
following limitations (any required water outside these limitations shall be provided by the 
Contractor from an approved source): 

 
a. Reclaimed water will be available for use by the Contractor Monday – Friday. It shall 

be the Contractors’ responsibility to apply for and obtain a Type 2 General Water 
Reuse Permit (Class A+ Reclaimed Water) from ADEQ for dust control and other 
construction uses. Contractor shall also be responsible for the cost of fecal coliform 
testing. The cost of testing is 
$50 for each day that water is taken for construction use. 

b. Water shall be provided from the effluent pump station wetwell at the Wastewater 
Treatment Plant using contractor-provided submersible pump. 

c. Contractor is responsible to supply conveyance and storage facilities for water made 
available by the City. Contractor shall record and report to the City on a weekly basis 
the date and amount of water used. 

 
F. Dust and Debris Control 

 
1.  The contractor shall cover all trucked loads of soil, rock and material that may drop 

from, be sifted from or blown from the vehicle. The City may require that trucks 
arriving with uncovered loads not be allowed to deliver 
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material to the project, regardless of whether or not the truck is the contractor’s, a 
subcontractor’s, a service provider’s, or a material supplier’s vehicle. If trucks leave 
the site with uncovered loads the City reserves the right to do one or more of the 
following: 

 
a. The truck will not be allowed on the site 
b. The contract compensation will be reduced by $150 per observed uncovered load. 

The contract time will be reduced by one day 
c. The Police Department may issue a citation. 

 
2. Pine slash and/or cut down pine trees shall be removed from the City within 24 hours, 

including any non-working days, of being broken or cut. This measure is to minimize pine 
bark beetle infestation in Sedona. 

 
3. The contractor shall take measures to prevent blowing debris and/or dust from the site. 

4. Dust Control shall comply with the following: 
a. Dust control shall be maintained at all times on the project. Spray nozzles shall be 

used as necessary on equipment to reduce dust. Mist shall be visible when standing 
adjacent to the equipment. 

b. A Dust Control Plan shall be submitted prior to Start of Construction. 
c. Cleanup and Dust Control shall be in compliance with MAG Section 

104.1.3 and 104.1.4. 
 

5. The contractor shall clean any dirt tracked from the project work area from streets and 
sidewalks using equipment and methods that will not create excessive dust. Sweeping is the 
preferred cleaning method. Washing of streets and/or sidewalk and other paved areas will 
require special permission from the Engineer and shall be subject to conditions imposed by 
the Engineer. The City reserves the right to require that the Contractor to cease work that is 
resulting in excessive tracked mud and/or dirt from and within the project area, and to require 
cleaning prior to allowing the ceased work to continue. The exercise of the City’s right and 
impacts there from shall not provide a basis for claim by the contractor. Failure of the 
Contractor to cease work shall be sufficient reason for the City to reduce the contract time by 
one calendar day per incident, at the City’s sole discretion. 

 
6. Dirt, debris, wastewater and other debris shall not be disposed of in stormwater facilities 

and/or natural drainage channels. The City may require inspection of stormwater facilities 
and/or natural drainage channels prior to and during the work to verify compliance with this 
requirement. The City may require the contractor to clean stormwater facilities and/or natural 
drainage channels if the contractor has disposed of material to them. Final Completion will 
not be issued until all stormwater facilities have been inspected and approved. 

 
G. Open Trenches 

 
MAG Specification Section 601.2.10 is modified to limit the length of open trench to 1100 feet 
within the project. An open trench includes any longitudinal excavated area 3 inches or more below 
adjacent land which has settled or been left lower intentionally. 
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All open trenches shall properly marked and protected so as to warn pedestrians and vehicular 
traffic of a low area. 

 
19. RIGHT-OF-ENTRY 

 
Contractor shall provide to the City, Architect-Engineer, or representative of the Federal, State, 
County, District and Municipal governmental officials and services, the proper facilities for access to 
the Work, whenever it is in preparation or progress. 

 
20. ACCESS AND DRAINAGE 

 
The Contractor shall keep a sufficient clear area around fire hydrants to permit their full and effective 
use in case of fire. The Contractor shall keep natural drainage and watercourses unobstructed by spoil 
piles, material storage, or any other operations, or provide for other equal courses effectively placed. 

 
21. SANITARY CONVENIENCES 

The Contractor shall furnish the necessary sanitary conveniences, properly secluded, for the use of 
work persons during construction, and these conveniences shall be maintained in a manner that will be 
inoffensive and in compliance with Federal, State and local health and sanitation requirements. 

22. CLEANUP PRACTICES 
 

A. The Contractor shall at all times during the progress of the work maintain a reasonably clean job 
site, this includes, but is not limited to, keeping signs clean and legible, minimizing mud, rock, and 
dirt on roadways, and keeping ditches free of trash and construction materials. If in the opinion of 
the Engineer, excessive dust, mud or debris exists at the job site, the Contractor shall immediately 
remove said material as directed. All costs associated with this work shall be borne by the 
Contractor. The location of debris and material stockpiles shall be as directed by the Engineer. 

 
B. The Contractor shall begin his daily clean-up process at a typical time agreed to by the City at the 

pre-construction meeting. If the Contractors operations and daily shut-down exceed a forty hour 
work week or eight hour day then the City will be entitled to withhold a portion of the Contractors 
progress payment for City “overtime” work pursuant to Section 32 and 39, unless authorized by 
the Engineer. 

 
C. The site shall be kept clean of trash and debris including but not limited to, loose construction 

materials, such as sand, cement, lime, wood pieces, building paper, and other miscellaneous paper. 
All trash and debris shall be placed in an appropriate number of approved containers and moved 
and disposed of off the site daily in a location where it will not be possible to be dispersed. No 
burning of trash or debris will be permitted on the site, except where designated by the Engineer. 
The laydown yard shall have a minimum of one container of appropriate size at all times. 

 
When site daily clean-up has not been kept up as requested in writing by the City the 
Contractor shall bring the site into compliance with the City within 24 hours or the City 
shall withhold $350 for each day out of compliance. 
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D. Before final payment, the Contractor shall remove all rubbish, excess materials, temporary 
structures, and equipment. All parts of the work shall be left in a neat and presentable condition. 
Excess mounds of earth shall be leveled, and ruts and depressions filled, such that the completed 
work is attractive. If in the opinion of the Engineer, the Contractor does not maintain the 
Construction Site in a safe and clean condition or does not adequately clean up the site at the 
completion of the work, or rectify any valid complaints of damage to property resulting from the 
Construction, the City may clean up or rectify damage and charge the costs thereof to the 
Contractor. 

 
E. The Contractor shall be responsible for locating sites and making arrangements for disposal of all 

material removed from the site. This includes concrete, asphalt, unsuitable or unstable trench 
material and any other trash, rubbish or debris generated as a result of construction. Asbestos, 
hazardous substances or materials, hazardous waste or any other regulated substances or materials 
shall be disposed of in accordance with all applicable federal, state, and local regulations. 

 
F. All vegetation and improvements removed from easements by the Contractor shall be removed or 

repaired by the Contractor in accordance with the easement agreement with the property owner, 
the same being done at no additional cost to the City. 

23. PLANS AND SPECIFICATIONS 

A. The City will provide the Contractor with four (4) sets of plans, drawings, and specifications after 
the execution of the Contract. If additional plans, drawings, and specifications are required, the 
Contractor shall compensate the City for it. 

 
B. When, in the opinion of the City, revised partial plans, drawings and specifications are required to 

clarify or reflect authorized changes or additional work the City shall provide four (4) copies of 
such revisions to Contractor. The Contractor must pay for any additional copies. Contractor shall 
immediately post such revisions to his record set of Contract Documents. 

 
C. The plans, drawings, and specifications are the property of the City, and are furnished to the 

Contractor for the construction of Work under the Contract only. 
 

D. The data given in the specifications and shown on the plans and drawings is believed to be accurate, 
but the accuracy is not guaranteed. The Contractor must confirm all levels, locations, 
measurements, and verify all dimensions on the job site prior to construction and adapt his Work 
into the exact limits of construction. Scale measurements taken from plans are only for reference. 

 
E. Drawings showing the details of the Work specified are designated "plans" or "drawings" and 

together with the specifications form an integral part of the Contract Documents. 
 

24. CORRELATION OF DOCUMENTS 
 

A. Plans, drawings, and specifications are cooperative and supplementary. Portions of the Work, 
which can best be illustrated by the plans or drawings, may not be included 

Packet Page 106



GC -41  

in the specifications and portions best described by the specifications may not be depicted on the 
plans or drawings. All items necessary or incidental to completely construct or erect the Work 
specified shall be furnished, whether called for in the specifications or shown on the plans or 
drawings. Unless otherwise stated the plans and specifications shall be considered to require 
construction or erect of a complete and operable facility. 

 
B. Special Conditions shall take priority over Technical Specifications, which shall take priority over 

General Conditions; large-scale drawings shall take precedence over small-scale drawings. In case 
of a disagreement between the plans, drawings, and specifications, or within a document itself, the 
better quality and the greater quantity of work shall be estimated and included in the bid and 
contract sums and the matter drawn to the City's attention for further decision, and possible 
issuance of an addendum. 

 
25. SHOP DRAWINGS, SAMPLES, AND OPERATOR'S INSTRUCTION 

A. The Contractor shall furnish all Shop Drawings and Samples required by the Contract Documents. 
Shop Drawings of equipment and devices offered by the Contractor for approval of the City shall 
be in sufficient detail to adequately show construction and operation. The above material shall be 
submitted to the City for review in electronic format (.pdf and/or .dwg). Shop drawings submitted 
as herein provided by the Contractor and approved by the City for conformance with the design 
concept shall be executed in conformity with the Contract Documents unless otherwise required 
by the City. 

 
B. Work performed in connection with the fabrication, manufacture, shipment, or purchase of 

material or equipment prior to approval as specified shall be at the Contractor's sole risk and 
responsibility. 

 
C. Shop Drawings and Samples shall be accompanied by a letter of transmittal indicating that the 

Contractor has reviewed and approved the submittal. The transmittal shall give a list of the 
numbers and dates of the submittal and shall be in the form required by the City. Any re-submittals 
shall show numbers and dates of previous submittals. Shop Drawings shall be complete in every 
respect and bound in sets. 

 
D. The Contractor shall submit all Shop Drawings and Samples (submittals) sufficiently in advance 

of construction requirements to allow ample time for checking, correcting, resubmitting, and 
rechecking to avoid any delay in progress of the Work. In no case however shall this time be less 
than five (5) working days without the consent of the Engineer. In the case of submittals for pump 
installations and similarly complex equipment the minimum timeframe shall be twenty (20) working 
days. This timeframe shall also apply to resubmittals. If more than five (5) submittals are made in 
a week the minimum City review time shall be extended by five (5) days for each submittal. The 
Contractor shall be solely responsible for delays and costs related to resubmittals or untimely 
submittals. 

 
E. Shop Drawings or Samples submitted shall be marked with the name of the Project, numbered, 

and bear the stamp of approval of the Contractor as evidence that the Shop Drawings and 
Samples have been checked by the Contractor. Any shop 

Packet Page 107



GC -42  

drawings or samples submitted without this stamp of approval shall not be considered and shall be 
returned to the Contractor for resubmission. If the Shop Drawings or Samples show variation 
from the requirements of the Contract, the Contractor shall call such variation to the City's 
attention in his letter of transmittal in order that, if acceptable and City gives written approval to 
the variation, suitable action may be taken for proper adjustment. 

 
F. By approving and submitting shop drawings and samples, the Contractor thereby represents that 

he has determined and verified all field dimensions and measurements, field construction criteria, 
materials, catalog numbers, and similar data, and that he has checked, and coordinated such 
submittals with the requirements of the Work and the Contract Documents. 

 
G. If a Shop Drawing or Sample, as submitted, indicates a departure from the Contract requirements 

which the City finds to be in the interest of the City and to be so minor as not to involve a change 
in the contract price or time for performance, it may approve the Drawings or Samples; provided, 
however, such departure is slight in nature and does not affect the design concept of the Work. 

 
H. All items of standard equipment shall be the latest model at time of delivery. 

I. When Shop Drawings are submitted for the purpose of showing the installation in greater detail, 
their approval shall not excuse the Contractor from requirements shown on the plans and 
specifications. 

 
J. Shop Drawing and Sample submittals not conforming completely with the above requirements 

shall be returned to the Contractor, without action, for re-submittal and the resulting delay shall 
be entirely the responsibility of the Contractor. 

 
K. The City's check and approval of Shop Drawings and Samples, specifications, and descriptive 

literature submitted by the Contractor shall be only for general conformance with design concept, 
as otherwise provided, and shall not be construed as: 

 
1. Permitting any departure from the Contract requirements; 
2. Relieving the Contractor of the responsibility for any error in details, dimensions, or otherwise 

that may exist in such submittals; 
3. Constituting a blanket approval of dimensions, quantities, or details of the material or 

equipment shown; or 
4. Approving departures from additional details or instruction previously furnished by the City. 

Such check or approval shall not relieve the Contractor of the full responsibility of meeting all 
of the requirements of the Contract Documents. 

 
L. One (1) electronic copy and four (4) sets of bound operator's instructions and maintenance 

manuals shall be furnished by the Contractor for equipment furnished under the Contract that is 
specially listed or that is considered to be of a special or complex nature. Operator's instruction 
and maintenance manuals shall include, in part, detailed lubrication drawings showing type and 
frequency of lubrication. Detailed parts drawings shall show location, name and catalog numbers 
of parts. 
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M. One (1) electronic copy and four (4) sets each of bound service parts manuals shall be furnished 
by the Contractor for all items of standard manufacture. 

 
N. All operator instructions, maintenance, and parts manuals shall be bound in permanent binders 

satisfactory to the City and shall be furnished to the City before final acceptance of the installation 
by the City. 

 
O. Four (4) copies of any manufacturer's guaranty/warranty or certificate for any type of material or 

equipment provided shall be submitted to the City prior to final acceptance of the Work by the 
City. 

 
26. DRAWINGS SHOWING CHANGES DURING CONSTRUCTION 

 
Throughout the progress of construction, the Contractor shall maintain a careful up-to-date record of 
all changes on the plans and drawings during actual construction. With each progress payment invoice the 
Contractor shall provide a “Status As-Built” showing all work completed to date. Callouts will identify type, size 
and quantity of each item installed. The Contractor shall annotate all sewer taps stationing upstream 
to downstream using swing ties from adjacent manholes or other method the Engineer may approve 
in writing. Upon completion of Work, and prior to acceptance by the City, the Contractor shall file 
with the City one set of complete contract drawings with all changes and Contractor's field 
construction notes neatly and legibly recorded thereon. Such drawings shall include but not be limited 
to, the exact routing and clearances, if changed from drawing location, of sewer, water, gas, oxygen 
supply, condenser water lines, fuel oil tanks and lines, fire protection lines, and any other major buried 
utility lines and routing of buried electrical feeder lines and changes to routing of conduit runs which 
are buried or concealed in concrete slabs. The Contractor shall furnish such As-Built utility and 
drainage invert and rim elevations as well as gutter, top of curb shots and horizontal location of valves 
and hydrants placed as a part of this construction. This information is for use by the City in the 
preparation of record “As-Built” Drawings. Curb and gutter shots shall be spaced no further than 50 
feet apart and shall include any significant bends, drops or other deviations from a straight horizontal 
or vertical alignment. 

 
27. MATERIALS, EQUIPMENT, SUPPLIES, SERVICES, AND FACILITIES 

 
A. It is understood that, except as otherwise specifically stated in the Contract Documents, the 

Contractor shall provide and pay for all materials, equipment rental, water, heat, light, fuel, power, 
transportation, superintendence, temporary construction of every nature, and all other services 
and facilities of every nature whatsoever necessary to execute, complete, and deliver the Work in 
a workman like manner within specified time. 

 
B. No materials, equipment, or supplies for the Work shall be purchased by the Contractor or by any 

Subcontractor subject to any chattel mortgage or under a conditional sale contract or other 
agreement by which an interest is retained by the seller. 

 
C. Equipment shall be properly equipped with safety devices including but not limited to spark 

arrestors, back up alarms, reflectors, signage, labeling, and lights. 
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D. At least one (1) set of all appropriate Material Safety Data Sheets shall be maintained in a common 
location on the project site at an identified location during all working hours. 

 
28. WORKMANSHIP, MATERIALS, AND EQUIPMENT 

 
A. All material and equipment furnished by the Contractor shall be new and unused and shall strictly 

conform to the Contract Documents. Competent labor, mechanics and tradesmen shall be used 
on the Work. Experienced manufacturer's representatives shall be used to supervise the installation 
of equipment as may be required by the City. Any special tools or equipment, which may be 
required, shall be provided by the Contractor. 

 
B. The acceptance at any time of materials or equipment by or on behalf of the City shall not be a bar 

to future rejection if they are subsequently found to be defective, inferior in quality or uniformity 
to the material or equipment specified or are not as represented to the City. 

 
29. QUALITY OF MATERIALS IN ABSENCE OF DETAILED SPECIFICATIONS 

A. Where the Contract requires that materials or equipment be provided or that construction work 
be performed, and detailed specifications of such materials, equipment or construction work are 
not set forth, the Contractor shall perform the work using materials and equipment as described in 
the specifications. Constructed or installed as described therein and shall follow standard practices 
in the performance of construction work. The work performed shall be in conformity and harmony 
with the intent to secure a good, serviceable standard of construction. 

 
B. All tests and re-tests unless otherwise provided, shall be in accordance with the pertinent sections 

of the latest edition of the standards applicable to the material or devices to be tested. A partial 
list of the principal societies referred to and their Abbreviations follows: 

 
AASHTO American Association of State Highway and Transportation Officials ACI
 American Concrete Institute 
AISC American Institute of Steel Construction 
ANSI American National Standards Institute ASTM
 American Society of Testing Materials 
AWWA American Water Work Association 
CPI Clay Pipe Institute 
CS Commercial Standards 
FS Federal Specifications 
NEC National Electric Code 
TMCA Tile and Marble Contractors of America 

 
30. VARIATIONS FROM ESTIMATED QUANTITIES 

 
When unit prices are utilized in the Contract Documents, it may be reasonably expected that there 
could be variations in final quantities from the estimated quantities by reason 
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of actual conditions and/or change orders. An adjustment in compensation may be allowed only to 
the following extent: 

 
A. For a decrease greater than twenty percent (20%) in either the total cost of the contract or the total 

cost of a major item and when a reasonable cost analysis supports an increase in the pro rata share 
of fixed cost chargeable to this item in total, an adjustment in the monies due the Contractor may 
be made. The total amount, including any adjustment, will not exceed eighty percent (80%) of the 
original lump sum contract amount or, for a unit price item, the total amount, including 
adjustment, will not exceed eighty percent (80%) of the original extended unit bid price. 

 
B. For an increase greater than twenty percent (20%) in either the total cost of the contract or the 

total cost of a major item, any adjustment made will only apply to that cost in excess of one hundred 
twenty percent (120%) of the original bidding schedule. If either party presents a reasonable cost 
analysis that shows a change in the pro rata share of fixed costs chargeable to this item in total, an 
increase or decrease adjustment may be made. This increase or decrease adjustment will be made 
on such basis as is necessary to cover a reasonable estimate of cost, plus an allowance, not to 
exceed ten percent (10%), for overhead and profit. 

 
C. A major item is an item whose total cost, determined by multiplying the bidding schedule quantity 

and the contract unit price, is equal to or greater than the amount indicated below. A major item 
will remain a major item unless it is completely eliminated. Compensation for a completely 
eliminated major item shall be limited to the amounts indicated, but not to exceed the amount 
demonstrated by information provided to show the cost impact of the deletion, not including 
anticipated profit. 

 

Total Contract 
amount as 
awarded equal to 
or greater than 
(in dollars) 

But is less 
than 

(in dollars) 

A major bid item 
Shall be equal to 
or greater than the 
following amount 
(in dollars) 

If the item is completely 
eliminated 
compensation shall be 
limited to no more than 
(in dollars) 

$0.00 $1,000,000 
$50,000 or 10% 
of the Contract 
amount as awarded 

$2,000 

$1,000,000 $5,000,000 

5% of the 
Contract 
amount as 
awarded 

$5,000 

$5,000,000 $20,000,000 
2.5% of the 
Contract amount 
as awarded 

$7,500 

 
D. For either an increase or decrease in cost, no claim shall be made by the Contractor 

for any loss of anticipated profits. 
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31. PROGRESS PAYMENTS 
 

A. When monthly progress payments are authorized, the Contractor shall, on the date determined 
during the pre-construction meeting, submit to the City an itemized application for payment, 
supported by “Status As-Builts” and such data substantiating the Contractor's right to payment as 
the City may require, on forms acceptable to the City. Progress payments shall be made no more 
than once each calendar month and provided that there are a minimum fifteen (15) calendar days 
between payments, unless otherwise authorized on a payment-by-payment basis by the City 
Engineer or City Manager. Progress payments are subject to retainage of ten percent (10%) with 
possible reduction to five percent (5%) in accordance with the provisions of Arizona Revised 
Statues. 

 
B. The Contractor shall provide to the City at the time of payment, a waiver and release to date from 

the Contractor and each and every Subcontractor and material supplier whose work or materials 
are included in the application for payment, evidencing that said Contractor, Subcontractor or 
material supplier has been paid in full to date. 

 
C. Unless otherwise provided in the Special Provisions, payment will not be made on account of 

materials or equipment not incorporated in the work, at the time of a request for payment, but 
delivered and stored at the site. Similarly, payment will not be made for materials or equipment 
stored at some other location unless agreed upon in writing. If payment is allowed per the Special 
Conditions, payment for materials or equipment stored on or off the site shall be conditioned upon 
submission by the Contractor of bills of sale or such other procedures satisfactory to the City to 
establish the City's title to such Materials or equipment or otherwise to protect the City's interest, 
including applicable insurance and transportation to the site for those materials and equipment 
stored off-site. 

 
D. The Contractor warrants that title to all materials, supplies, and equipment covered by an 

application for payment, whether incorporated into the Work or not, shall pass to the City, upon 
receipt of payment by the Contractor, free and clear of all liens, claims, security interests or 
encumbrances; and that such materials, supplies, or equipment furnished or installed comply with 
the applicable requirements of the Contract Documents. 

 
E. The passing of title to the City as herein provided shall not be construed as relieving the Contractor 

of the sole and complete responsibility for: 
 

1. The care and protection of the materials, supplies, equipment, and Work for which payment 
has been made. 

2. The restoration of any damaged or destroyed Work, materials, supplies or equipment. Such 
responsibility shall continue until all Work under the Contract has been completed and accepted 
by the City. 

 
F. Under no circumstances shall payment constitute a waiver of the City's right to require the 

Contractor to fulfill all of the terms and conditions of this Contract. 
 

G. INVOICE PROCESSING: The City will not accept inaccurate, illegible, or incomplete invoices 
(requests for payments). . 
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1. The City distributes payments on every other Friday, beginning on 01/08/2026 for calendar 
year 2026, unless holidays dictate otherwise. All payments shall be made via automated clearing 
house (ACH). 

2. The Engineer must receive an acceptable, correct invoice with required supporting 
documentation not later than close of business on the Wednesday, nine (9) calendar days prior 
to the expected distribution day. 

3. For projects longer than sixty (60) calendar days duration, each request for payment shall be 
accompanied by a progress schedule, effective through the invoice period. The City shall not 
release a payment until the contractor provides an acceptable, accurate, and updated project 
schedule. 

 
32. PAYMENT WITHHELD 

 
A. The City may decline to certify payment on account of subsequently discovered evidence or 

observations, may nullify the whole or any part of any payment certificate previously issued to such 
extent as may be necessary to protect the City from loss on account of any one or more of the 
following: 

 
1. Defective Work not remedied. 
2. A reasonable doubt that the Contract can be completed for the balance then unpaid. 
3. Unsatisfactory prosecution of the Work. 
4. Not maintaining a current project schedule. 
5. Not providing adequate progress payment “Status As-Builts”. 
6. Deductions for not conforming to daily clean-up requirements. 
7. Deductions for reimbursement of City overtime inspection. 
8. Liquidated damages payable by the Contractor. 
9. Disputed Work or Materials. 
10. Failure to comply with other material provisions of the Contract. 
11. Third-party claims filed or reasonable evidence that a claim will be filed. 
12. Failure of the Contractor or Subcontractor to make timely payments for labor, equipment, 

and materials. 
13. Damage to the Owner. 

 
B. When any of the above problems are resolved, payment shall be made for amounts withheld 

pursuant to Article 31. 
 
 

33. MEASUREMENTS 
 

A. The itemized Application for Payment will be used by the Engineer as a basis for evaluating 
requests for payment, except in cases where unit prices have established the basis for payment 
shall include as a minimum the following items: 

 
1. Separate cost itemizations for mechanical, piping, structural, electrical instrumentation, 

painting, pre-engineered structures, and architectural finish work. 
2. Separate cost line items, showing both purchase and installed cost, for the major equipment 

items listed in the bidding schedule. 
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3. A separate line item for mobilization not to exceed ten percent (10%) of the total Contract 
amount. This limitation shall apply even when a bid item for mobilization is shown in the bid 
schedule unless the Engineer has assigned a fixed cost for the item. Amounts excess of this 
limitation shall be included on the final payment. 

4. A separate line item for demobilization, not to exceed one-half of one percent (0.5%) of the 
total Contract amount. This limitation shall apply even when a bid item for demobilization is 
shown in the bid schedule unless the Engineer has assigned a fixed cost for the item. Amount 
in excess of this limitation shall be included on the final payment. 

5. Separate line items for earthwork, demolition and clearing and grubbing, where appropriate. 
Measurement and payment for the various items shown by the Contract Drawings and 
described in the construction Specifications, and comprising the completed work, shall be 
subject to this Article. 

 
B.  The contractor may subdivide any of the lump sum bid items in the proposal as necessary to 

identify items per (A) above, however the neither the total bid or the total of any subdivided bid 
item line shall exceed the total in the bid proposal as awarded. 

C. Payment for each item shall constitute payment in full for the furnishing of all materials, equipment, 
appurtenances, labor, plant and tools necessary to provide a complete workmanlike, finished, and 
satisfactory project, as shown by the Contract Drawings and described in the Specifications. Each 
item shall be completed with all necessary connections, testing, painting, and related work 
accomplished to provide for the satisfactory use and/or operation of the item. No additional 
payment will be made for work related to each item, unless specifically noted or specified. 

 
D. No additional payments will be made for work related to any item unless specifically noted and 

called for in the Bid Proposal. Payment will be made at the unit price or lump sum price bid in the 
Bid Proposal. 

 
E. Measurement will be on the completed work in place, with no allowance for waste, and as may be 

more particularly described in the description of the various items set forth in the Specifications 
and as shown by the Contract Drawings. 

 
F. The quantities set forth in the Bid Proposal are used for the purpose of determining the 

basis of the Award of the Contract, and may be varied by the Engineer to conform to the 
requirements of the work as set forth in the Contract Drawings, and the Contractor agrees 
to perform the work on the basis of the prices bid for the items contained in the Bid 
Proposal regardless of whether or not the items or units are decreased or increased. 

 
G. The Engineer shall have the right to order omitted from the Contract any item or a portion of the 

estimated quantity for any item found unnecessary to the work without violating the Contract or 
Performance Bond. 

 
H. Except in cases where unit prices form the basis for payment under the Contract, the Contractor 

shall, within twenty (20) days of receipt of the notice to proceed, submit a breakdown of the 
Contract price showing the value assigned to each part of the work including an allowance for 
profit and overhead. In submitting the breakdown, the Contractor certifies that it is not 
unbalanced and that the value assigned to each part 
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of the work represents his estimate of the actual cost, including profit and overhead, of performing 
that part of the work. The breakdown shall be sufficiently detailed to permit its use by the Engineer 
as one of the bases for evaluating requests for payment. 

 
H. Mobilization and Demobilization: Payment for Mobilization shall include the cost for setting up 

Project offices and moving Equipment to the site, storage facilities, obtaining permits, and all 
other items required to prepare the Project site for commencement of construction activities. 
Demobilization shall include removal of Contractor's facilities and Equipment, and final cleanup, 
and all other items required to complete Demobilization. 

 
Payment for mobilization shall be in accordance with Section 901 of ADOT Standard 
Specifications for Road and Bridge Construction (most current edition), except as modified by 
this section and General Conditions Section 18, 33, and 67. Retention shall apply to mobilization 
payments. The first payment for mobilization shall be contingent on providing: 
 
1. A traffic control plan that has been approved by the Engineer 
2. The Storm Water Pollution Control Plan provisions are in place per the SWPPP in the Civil 

Plans 
3. The Contractor shall have a City of Sedona or ADEQ NOI for stormwater pollution 

prevention 
4. The Project Sign has been posted 
5. A complete project schedule as required by the General Conditions, Section 9. 

 
 

I. Excavation-Generally: The excavation rates shall include the amount for working in such a manner 
as not to interfere with the stability of adjacent structures and properties, for the costs of all 
timbering or other support required, for all necessary measures to keep the excavation free from 
water and sewage whether affected by floods, storms or otherwise, for working space, refilling, 
consolidating and disposal of surplus material from temporary spoil heaps or disposal as directed 
by the Engineer. The rate shall apply to the excavation in any material, including rock. 

 
No extra payment will be made if the position of the work as set out will not allow the use of a 
mechanical plant or necessitates the cartage to temporary spoil heaps of excavated material and 
the reloading and cartage back for refilling of excavations or disposal. 

 
34. PAYMENT, USE OR OCCUPANCY OF WORK 

 
A. No progress or final payment, nor any partial or entire use or occupancy of the Work or 

improvement, nor acceptance thereof, by the City shall be evidence of the performance of the 
Contract or construed to be acceptance of defective work or improper materials, either wholly or 
in part. The Contractor's obligation to perform and complete the Work in accordance with the 
Contract Documents shall be absolute. 

 

B. The City shall have the right to take possession of, use, or occupy any completed or partially 
completed portions of the Work, notwithstanding the time for completing the entire Work or any 
portions, may, or may not, have expired. Such taking possession, use or occupancy shall not be 
deemed an acceptance of any Work until all Work has been completed in accordance with the 
Contract Documents. If such prior use or occupancy increase the cost, or delays the Work, the 
Contractor shall be granted such extra compensation or extension of time, or both, as City may 
determine. 
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C. Consent of Surety and endorsement from the insurance carrier or carriers permitting prior 
occupancy or use of any completed or partially completed portions of the Work by the City shall 
be secured by the Contractor. Contractor and his Surety and enforcement from the insurance 
carrier or carriers permitting prior occupancy or use of any completed or partial completed portions 
of the Work by the City shall be secured by the Contractor. Contractor and his Surety and insurance 
carrier hereby agree that such consent shall not be unduly withheld. 

 
35. CLOSEOUT PROCEDURE 

 
When the Contractor considers that the Work, or a portion thereof which the City has allowed to be 
accepted separately, is substantially complete, the Contractor shall prepare a letter stating the work, or 
a portion of the work, is substantially complete and submit to the City a comprehensive list of items 
to be completed or corrected. Substantial completion shall not operate to change the contract time to 
which liquidated damages are applicable. Reduced liquidated damages are chargeable for a project or 
portions thereof which have separately specified damages, if there are items of work remaining to be 
performed relative to such work once full substantial completion status has been attained. In such cases 
the amount of liquidated damages due shall be twenty-five percent (25%) of the unreduced liquidated 
damage amount stated in the contract and shall not begin until after the contract completion date. 

 
The Contractor shall proceed promptly to complete and correct items on the list. Failure to include 
an item on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract Documents. Upon receipt of the Contractor's list, the City will make an 
inspection to determine whether the Work or designated portion thereof is substantially complete. 
The City Engineer shall have the sole right to determine if a Work or portion thereof is substantially 
complete. If the City's inspection discloses any item, whether or not included on the Contractor's list, 
which is not in accordance with the requirements of the Contract Documents, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon 
notification by the City. The Contractor shall then submit a request for another inspection by the City 
to determine Substantial Completion. When the Work or designated portion thereof is substantially 
complete, the City will prepare a certificate of Substantial Completion which shall establish the date 
of Substantial Completion, shall establish responsibilities of the Contractor and City for security, 
maintenance, heat, utilities, damage to the Work and insurance, and shall fix a reasonable time within 
which the Contractor shall finish all items on the list accompanying the Certificate. If the Contractor 
does not complete the items within the time fixed by the City, the City, upon ten (10) working days’ 
notice, shall have the option to complete the uncompleted Work for the Contractor and deduct the 
cost from any amount due to the Contractor, whether or not the contract completion date has passed. 

 
The Contractor may request a written statement from the City Engineer of what constitutes substantial 
completion by writing a letter of “Notice Of Intent to Declare Substantial Completion.” The letter 
shall be sent no later than fifteen (15) working days 
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prior to the anticipated date of Substantial Completion. The letter shall state what items the Contractor 
intends to complete prior to declaring substantial completion and what date substantial completion is 
anticipated by. The City Engineer shall respond to the letter within ten (10) working days accepting 
or adding to the list of items to complete prior to substantial completion. The City Engineer’s response 
to the list shall not prevent the City Engineer from amending the list within a reasonable time prior to 
the anticipated date of substantial completion, or from considering factors not known at the time the 
response was prepared. 

 
36. FINAL PAYMENT 

 
A. Prior to receiving final payment, the work shall be completed according to the Contract Documents, 

as determined by the City. Retention shall be as provided in A.R.S. §34- 
221. This includes, but is not limited to, submittal of complete as constructed documents. 

 
B. The acceptance of final payment by the Contractor shall operate as a release to the City of all 

claims by the Contractor for all things done or furnished in connection with the Contract and for 
every act and neglect of the City, and others relating to or arising out of the Work under the 
Contract, except for claims made in writing and still unsettled, and specifically itemized at the time 
the final payment request is made. 

C. No payment, final or otherwise, shall operate to release the Contractor or his Surety from any 
obligations under the Contract or under the Performance Bond or Labor and Materials Payment 
Bond, including, but not necessarily limited to anyone or more of the following: 

 
1. Obligations arising from or relating to latent defects. 
2. Faulty or defective work or material, which does not comply with the requirements of the 

Contract. 
3. Failure of the construction, equipment, or fixtures to perform properly in accordance 

with the requirements of the Contract Documents. 
4. Unsettled claims. 
5. Claims for non-payment of laborers, mechanics, material men, or suppliers, or for equipment 

used or rented. 
6. Claims under the maintenance requirements of the Contract Documents or any special 

warranties provided for in the Contract Documents. 
 

37. SUPERVISION BY CONTRACTOR 
 

A. The Contractor or his designated representative will be required to give personal attention to the 
fulfillment of this Contract and to keep the work under control and in accordance with the 
Schedule for Completion. The contractor shall provide a competent Representative with full 
authority to receive and execute such instructions, orders or directions as the Engineer, or his 
agents or representatives may issue in connection with the Contract. 

 
The Contractor will supervise and direct the work at all times. He has the obligation to determine 
the means, methods, techniques, sequences, and procedures of construction, except in those 
instances where the City, to define the quality of an item 
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of work, specifies in the Contract a means, method, technique, sequence or procedure for 
construction of that item of work. The Contractor shall be responsible to perform the Work so 
that the quality of the Work conforms to the plans and the specifications while in progress and as 
finally completed. 

 
B. Instructions and information given by the City, Engineer, or his agents or representatives to the 

Contractor's representative on the work shall be considered as having been given to the 
Contractor. Before any work is done at the job site, the Contractor shall give written notice to the 
Engineer stating the name, home address and telephone number of the Contractor's 
representative. The Contractor shall also inform the Engineer in writing prior to any change of 
representative. A statement naming more than one person to be in charge depending upon which 
one is present at the time will not be acceptable. 

 
C. The Contractor shall file with the Engineer the names, addresses, and telephone numbers of 

representatives who can be contacted at any time in case of emergency. These representatives must 
be fully authorized and equipped to correct unsafe or excessively inconvenient conditions 
immediately on order of the Engineer. 

D. The Contractor shall pay and cause his Subcontractors to pay any and all accounts for labor, 
services, equipment, and materials used by the Contractor and his Subcontractors during the 
performance of work under this Contract, including all applicable taxes and insurance. Such 
accounts shall be paid as they become due and payable within the time limits set forth by law. The 
Contractor shall furnish proof of payment of such accounts to the City. 

E. The plan or method of work suggested by the City or the Engineer to the Contractor but 
not specified or required, if adopted or followed by the Contractor in whole or in part, shall 
be used at the risk and responsibility of the Contractor. The City and the Engineer assume 
no responsibility therefore and in no way will be held liable for any defects in the work 
which may result from or be caused by the use of such plan or method of work. 

 
38. WEATHER 

 
A. During periods when weather or other conditions are unfavorable for construction, the Contractor 

shall pursue only such portions of the work as shall not be damaged thereby. No portions of the 
work where acceptable quality or efficiency will be affected by unfavorable conditions shall be 
constructed while those conditions exist. It is expressly understood and agreed by and between the 
Contractor and the City that the Contract time for completion of the work described herein is a 
reasonable time taking into consideration the average climatic and economic conditions and other 
factors prevailing in the locality of the work. 

 
B. The Contractor shall not be assessed liquidated damages, nor the cost of engineering and inspection 

during any delay in the completion of work caused by Acts of God, acts of the public enemy, acts of 
a public agency or owner, or a utility to provide for removal or relocation of existing utilities, unless 
such delay is caused in whole or in part by Contractor or any of its Subcontractors. 
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C. A rain, windstorm, high water, or other natural phenomena for the specific locality 
of the work, which might reasonably have been anticipated from historical records of 
the general locality of the work, shall not be construed as abnormal. It is hereby 
agreed that rainfall greater than the following cannot be reasonably anticipated: 

 
1. Daily rainfall equal to, or greater than, one inch during a month when the monthly 

rainfall exceeds the normal monthly average by fifteen percent or more. 
2. Daily rainfall equal to, or greater than one and one-half (1-1/2) inch at any time. 

 
Rainfall data shall be collected at the job site by the Contractor. 

 
39. OVERTIME 

 
Any Work necessary to be performed after regular working hours, on Sundays, or legal 
holidays, shall be performed without additional expense to the City unless otherwise 
provided in the Contract Documents. 

 
The Contractor is responsible for completing his work activities within regular working 
hours. Should the Contractor elect to run his crews more than a typical 10-hour day, he 
may elect to with prior coordination with the City. Any inspection, which is required 
beyond the City of Sedona’s Standard 10-hour workday due to extended work hours or 
late daily cleanup, is subject to a withholding by the City from the Contractors progress 
payment for the cost of the overtime inspection during that period. The amount withheld 
shall be itemized by person and reflect any overtime premiums paid. 

 
40. INDEMNIFICATION 

 
A. To the maximum extent allowed by law, including Title 34 A.R.S., Contractor will 

indemnify and hold harmless City, and each council member, officers, boards, 
commissions, officials, employee or agent thereof (collectively the City and any such 
entity or person being herein called an “Indemnified Party”), for, from and against any 
and all losses, claims, damages, liabilities, costs and expenses (including, but not limited 
to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) to which 
any such Indemnified Party may become subject, under any theory of liability whatsoever 
(“Claims”) to the extent that such Claims (or actions in respect thereof) are caused by 
the Contractor, its officers, employees, agents or any tier of subcontractor/subconsultant 
in connection with Contractor’s Work in the performance of this Agreement, regardless 
of whether an Indemnified Party is partially at fault or its alleged negligence contributed 
to the loss, claim, damage, liability, cost or expense. 

 
B. The indemnification and hold harmless provisions and the City’s required general liability 

insurance provision set forth herein shall survive the termination or expiration of this 
Contract. 

 
C. In consideration of the City’s award of this Contract, Contractor agrees to waive all rights 

of subrogation against City for losses arising from or related to any Work performed by 
Contractor or Contractor’s agents under this Contract.  
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D. The indemnity obligations of this Contract shall not be construed to negate, abridge, or 
otherwise reduce any other right or obligation of indemnity which otherwise exists by 
statute or under the common law of the State of Arizona, except those in conflict with 
the express terms of these General Conditions. 

 
E. The amount and type of insurance coverage requirements set forth herein will in no 

way be construed as limiting the scope of the indemnity in this paragraph. 
 

41. DEFENSE 
 

A. To the maximum extent allowed by law, including Title 34 A.R.S., Contractor its 
successors and assigns shall defend the City and its agents, representatives, officers, 
directors, officials and employees (“City) in all demands, proceedings, suits, actions, and 
claims of any nature or kind whatsoever caused or alleged to be caused, in whole or in 
part, by the wrongful, negligent, or willful acts, or errors or omissions of Contractor, its 
officers, employees, agents or any tier of subcontractor/subconsultant in connection 
with Contractor’s Work in the performance of this Agreement.  

 
B. The City party shall have the right to approve the legal counsel selected by Contractor 

or the insurer of the liability, which approval shall not be unreasonably withheld.  
 

C. Contractor’s duty to defend City pursuant to this Agreement accrues immediately 
upon tender of the defense by City, even if the claim is only threatened. Contractor’s 
duty to defend exists regardless of whether Contractor is ultimately found liable.  

 
D. Contractor is responsible for primary loss investigation, defense and judgment costs 

where this defense provision applies.  
 

E. The defense obligations of Contractor survive the termination or expiration of this 
Contract. 

 

42. ACCIDENT PREVENTION - EMERGENCY - AUTHORITY TO ACT 
 

After the Contract Notice to Proceed has been issued through final acceptance of the 
Contractor's work, it shall be the Contractors responsibility for protection and safety of the 
public and workers twenty-four (24) hours a day, seven (7) days a week. This responsibility 
will also be placed on the Contractor after final acceptance when the Contractor is on site 
performing any Guaranty/Warranty work. 

 
Whenever, in the opinion of the Engineer, the Contractor has not taken sufficient 
precaution for the safety of the public or the protection of the work to be constructed under 
this Contract, or of adjacent structures or properly, and whenever, in the opinion of the 
Engineer, an emergency has arisen and immediate action is considered necessary, then the 
City, with or without notice may provide suitable protection by causing work to be done 
and materials to be furnished and placed. The cost of such work and materials shall be 
borne by the Contractor, and if the same is not paid on presentation of the bills, such 
costs will be deducted from any amounts due or to become due to the Contractor. The 
performance of such emergency work shall not relieve the Contractor of responsibility for 
any damage that may occur. 
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43. PROTECTION OF WORK 

The Contractor, at no additional expense to City, shall at all times safely guard and protect 
his own Work; provide, erect, and maintain suitable barriers around all improvements, 
work areas, excavations, or obstructions to prevent accidents; and provide, place, and 
maintain during the night sufficient lights, signals, and signs for this purpose on or near 
the Work. The Contractor shall at all times, until its completion and final acceptance, 
protect his Work apparatus, equipment, and material from accidental or any other 
damage; and make good any damages thus occurring at no additional cost to the City. 

 
44. PROTECTION OF PROPERTY 

 
A. The Contractor, at no additional expense to the City, shall at all times (1) safely guard 

the City's property and abutting or adjacent property from injury, loss, or damage in 
connection with the Contract; (2) protect by false work, braces, shoring, or other 
effective means all buildings, foundations, walls, fences, property pins and other 
property along his line of Work, or affected directly by his Work, including, but not 
limited to the City’s property, against damage; (3) cover or otherwise protect stockpiles 
of materials to avoid damage to any property from such materials; and/or (4) repair, 
replace, or make good any such damage, loss or injury, unless such is caused directly 
by the City or his duly authorized representatives. 

 
B. The Contractor shall exercise care to protect from injury all water lines, sanitary sewer 

lines, gas mains, telephone cables, electric cables, services pipes, and other utilities or 
fixtures which may be encountered during the progress of the Work. All utilities and 
other service facilities or fixtures if damaged, shall be repaired by the Contractor 
without additional compensation. 

C. The Contractor shall personally check and verify utility information on the plans. 
Where existing utilities or structures are shown on the plans or drawings, they are 
believed to be accurate but are not guaranteed to be such or that these are the only 
utilities or structures in the construction area. Protection is completely the 
responsibility of the Contractor, and he must satisfy himself as to the existence and 
location of all utilities and structures. 

 
D. The Contractor shall give written notice of at least forty-eight (48) hours before 

breaking ground, to all persons, superintendents, inspectors, or those otherwise in 
charge of property, streets, water, gas, or sewer pipes, telephone or electrical cables, 
railroads, or otherwise who may be affected by the Contractor's operation in order that 
they may remove any obstruction for which they are responsible and have a 
representative on the site to see that their property is properly protected. 

 
45. PROTECTION OF PERSONS 

A. The Contractor shall: 

1. At all times protect the lives and health of his employees under the Contract. 
2. Take all necessary precautions for the safety of all persons on or in the vicinity of 
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the Work site. 
3. Comply with all applicable provisions of Federal, State, and Municipal safety laws 

and building codes. 
4. Comply with all pertinent provisions of the "Manual of Accident Prevention on 

Construction" issued by the Associated General Contractors of America, Inc., 
latest edition, to prevent accidents or injury to persons, on, or adjacent to the 
premises where the Work is being performed. The Contractor shall erect and 
properly maintain at all times, as required by the conditions and progress of the 
Work, all necessary safeguards for the protection of persons and shall post danger 
signs warning against the hazards created by such features of construction as 
protruding nails, rod hoists, well holes, elevator hatchways, scaffolding, window 
openings, stairways, and falling materials; and he shall designate a responsible 
member of his organization on the Work site whose duty shall be the prevention 
of accidents. 

 
B. The Contractor shall comply with all provisions of the "Occupational Safety and 

Health Act" (OSHA), including any amendments thereto and rules and regulations 
issued pursuant thereto, applicable to the Work and performance of the Contract. 
Whereas state in which Work is performed has passed legislation bearing on 
Occupational Safety and Health, such legislation, and amendments thereto, together 
with rules and regulations issued pursuant thereto shall be complied with by the 
Contractor. 

 
46. POTENTIALLY DANGEROUS WORK 

 
A. When the use of explosives, driving, or removal of piles, wrecking, excavation Work 

or other similarly potentially dangerous Work is necessary for the prosecution of the 
Work, the Contractor shall exercise the utmost care so as not to endanger life or 
property. The Contractor shall be fully responsible for any and all damages, claims, 
and for the defense of any actions against the City resulting from the prosecution of 
such Work in connection with or arising out of the Contract. 

B. The Contractor shall notify each private and public utility company or other owner 
of property having structures or improvements in proximity to the site of the Work, 
of his intent to perform potentially dangerous Work. Such notice shall be given 
sufficiently in advance to enable the companies or the owners of property to take such 
steps as they may deem necessary to relieve the Contractor of responsibility for all 
damages, claims, or the defense of any actions against the City resulting from the 
performance of such Work in connection with or arising out of the Contract. 

 
C. All explosives shall be stored in a secure manner and all storage places shall be marked 

clearly "EXPLOSIVES-KEEP OUT” and shall be in the care of competent 
watchmen at all times. Blasting Permits must be obtained from the Sedona-Oak Creek 
Fire District, 2860 Southwest Drive, Sedona, AZ 86336 (602) 282-6800. 

 
D. If blasting is required, building inspection reports must be conducted for properties 

within 150-feet of the proposed blasting area. For affected structures that are to 
remain after the construction, the report shall consider and document the existing 
structural and architectural condition of those structures. The intent of this report is 
to document the condition of such structures before construction, obtain agreement 

Packet Page 122



GC -57 
 

with the property owner, and use for comparison purposes after construction is 
completed, to ensure the structure was not damaged from construction activities. 
Blasting will only be considered if rock excavating equipment equal to or better than 
that provided by “drum-cutters” (see www.drumcutters.com), would not be effective 
for excavation. 

 
47. PATENTS, COPYRIGHTS, AND ROYALTIES 

 
A. The Contractor shall assume all costs arising from the use of any patented article, 

material, device, equipment or process used or furnished by him in connection with 
or incorporated in the Project. The Contractor shall save, and hold harmless the City 
and all officers and agents thereof from all damages, costs and expenses in law or 
equity (including attorneys' fees, expert witness fees, court costs, and other expenses 
of litigation) that may come at any time, arise or be set up by reason of any 
infringement or alleged infringement of any patent rights as a consequence of the 
installation or use of any such article, material, device, equipment or process in or 
about the Project. The Performance Bond required by Arizona Revised Statutes 
Section 34-221 shall be deemed to apply expressly to this provision of the Contract. 

 
B. Should the Contractor, his agent, employer or any of them be enjoined from furnishing 

or using any invention, article, material or plans supplied or required to be supplied or 
used under this Contract, the Contractor shall promptly pay such royalties and secure 
the requisite licenses; or, subject to acceptance by the City, substitute other articles, 
materials or appliances in lieu thereof which are of equal efficiency, quality, finish, 
suitability and market value to those planned or required under the Contract. 
Descriptive information of these substitutions shall be submitted to the Engineer for 
determination of general conformance to the Design concept and the Construction 
Contract. Should the City elect to refuse a substitution, the Contractor agrees to pay 
such royalties and secure such valid licenses as may be requisite for the City, his 
representatives, agents, and employees or any of them, to use such invention, article, 
material or appliance without being disturbed or in any way interfered with by any 
proceeding in law or in equity on account thereof. 
 

48. CHANGE ORDERS FOR CHANGED OR EXTRA WORK 
 

A. The City reserves the right at any time during the progress of the Work to make 
necessary alterations of, deviations from, additions to, or deletions from the Contract, 
or may require the performance of extra Work neither covered by the specifications 
nor included in the Proposal, but forming a part of the Work contracted for; provided 
however, the Contractor shall not proceed with any such change or extra Work without 
a written Change Order approved by the City. Until a resolution is reached by the City 
and the Contractor, the Contractor is to continue work on the project. Additional 
time may or may not be added to the projected (and approved) contract end date. 
Such changes or extra Work shall in no way injuriously affect or invalidate the 
Contract or the Contractor's bond, but the difference in cost shall be added to or 
deducted from the amount of the Contract, as the case may be. Adjustments, if any, 
in the amounts to be paid to the Contractor by reason of any such change or extra 
work shall be determined by one of the following methods in the order as listed: 
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1. Method A Unit prices contained in the Contract Documents for the same type 
or class of work. 

2. Method B By an acceptable unit price proposal from the Contractor. 
3. Method C By an acceptable lump sum price proposal from the Contractor. 
4. Method D If neither Method “B" or “C" can be agreed upon before the change 

or extra work is started, then the Contractor shall be paid the "actual field cost" of 
the work plus eighteen percent (18%) or twelve percent (12%) as stated herein 
below. 

 
B. Whenever any change or extra work is to be done, for which unit prices for the same 

type or class of work are contained in the Contract Documents, such work shall be 
done and shall be measured and paid for pursuant to Method A herein above set forth 
and the other applicable portions of the Contract Documents, subject to Article 30 
of the General Conditions. Full compensation for taxes, overhead and other costs 
shall be considered as included in the unit prices bid. 

 
C. Methods B and C shall include an itemized cost breakdown including overhead and 

profit. In determining the amount payable to the Contractor, an additional five 
percent (5%) may be added to the amount payable to a Subcontractor, but no 
"pyramiding" or additional percentage shall be authorized for any work done by a 
Subcontractor. This percentage may be increased to seven percent (7%) if the 
Contractor provides proof that it is paying transaction taxes for the subcontractor. 
The subcontractor percentage shall be considered as compensation for taxes paid on 
the subcontracted work, and any other costs or profit associated the subcontracted 
work. The taxes shall not be separately shown as a cost in the amount to which the 
seven percent (7%) is applied. Full compensation for taxes, overhead and other costs 
shall be considered as included in the unit price or lump sum price accepted whether 
such items are explicitly itemized or not. 

 
D. When any change or extra work is performed under "Method D", the term "actual 

field cost" of such change or extra work is hereby defined to be and shall include: 
 

1. The actual wages paid to all the Contractor’s workmen such as foremen, 
equipment operators, mechanics, and laborers, for the time actually performing the 

change or extra work. Superintendents are considered as compensated for in the 
overhead. 

2. All of the Contractor’s materials and supplies incorporated in the change or extra 
work unless the total cost for a particular material or supply is less than twenty 
dollars ($20). Materials and supplies with a total cost of less than twenty dollars 
($20) will be considered as compensated for in the overhead and profit allowance. 

3. All machinery and equipment for the time actually employed or used in the 
performance of the changed or extra work shall be based on the submitted and 
approved schedule of equipment rates unless the hourly cost for the machinery or 
equipment is less than twenty-five dollars ($25.00) per hour or one hundred fifty 
dollars ($150) per day. Items with rates less than twenty-five dollars ($25.00) per 
hour or one hundred fifty ($150) per day will be considered as compensated for 
in the overhead and profit allowance. The contractor shall submit machinery and 
equipment rates for approval prior to Start of Construction. 

4. Any transportation charges necessarily incurred in connection with any equipment 
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authorized by the City for use on said change or extra work, but which is not 
already on site provided the transportation cost exceeds twenty-five dollars 
($25.00). 

5. All power, fuel, lubricants, water, and similar operating expenses as well as other 
expendable materials. 

6. Incidental expenses incurred as a direct result of such change or extra work, 
including payroll taxes and a pro rata portion of premium in the Performance 
Bond and Labor and Materials Payment Bond, and where the premiums therefore 
are based on payroll costs, on Public Liability and Property Damage insurance, 
Workmen's Compensation insurance, and Occupational Disease Disability 
insurance, Builder’s Risk, and other insurance required by the Contract. In order 
to be allowed these amounts shall be provided in writing when submitting 
the first request for a progress payment. These amounts payable by the City 
shall not change for the duration of the contract. The twelve percent (12%) 
mark-up shall not apply to these items. 

7. No repairs, replacements, or other forms of overhead expense shall be included in 
"actual field costs". 

8. The Engineer may adjust the amount due under this method based upon a 
reasonable estimate of the actual cost of performing deleted work in the case of 
a change in work method or work material. In this case the amount due shall be 
the difference between the estimated cost to perform work per the original 
method based on conditions known at the time of the change to the extent such 
conditions are not the basis for a change, and the method proposed to be used 
plus the unit bid price for the original method. 

 
E. The Engineer may direct the form in which the accounts of the actual field costs shall 

be kept and may also specify in writing, before the work commences, the method of 
doing the work and the type and kind of machinery and equipment, if required, which 
shall be used in the performance of any change or extra work under method "D". In 
the event that machinery and heavy construction equipment are required for such 
change or extra work, the authorization and basis of payment for the use thereof shall 
be stipulated in the written Change Order. 

 
F. The twelve percent (12%) or eighteen percent (18%) of the "actual field cost" to be 

paid to the Contractor shall cover and be full compensation for the Contractor's 
profits, 

overhead, superintendence, and field and home office expense, and all other elements 
of cost not embraced within the "actual field cost" as defined herein. Eighteen 
percent (18%) shall be payable for Contractor costs for that portion of total change 
orders less than or equal to thirty thousand dollars ($30,000). For that portion 
exceeding thirty thousand dollars ($30,000) the twelve percent (12%) factor shall be 
applied to Contractor costs. In determining the amount payable to the Contractor, 
an additional percentage per C above may be added to the amount payable to a 
Subcontractor, but no "Pyramiding" or additional percentage shall be authorized for 
any work done by Subcontractors. 

 
G. No claim for any change or extra work of any kind shall be allowed unless the work 

is ordered and approved in writing by the City in the form of a Change Order. 
 

Packet Page 125



GC -60 
 

H. No anticipated profits shall be allowed for work deleted. 
 

I. If the City has work accomplished by other sources due the Contractor’s failure to 
perform required work it may deduct an additional five hundred dollars ($500) or five 
percent (5%) of the cost of accomplishing the work, whichever is greater, in addition 
to the cost of accomplishing the work using other sources. The City shall consider 
this additional amount as compensation for overhead and administration. 

J. The Contractor shall furnish satisfactory bills, payrolls, and vouchers covering all items 
of cost and when requested by the City, give the City access to accounts relating 
thereto. 

 
K. Any Change or extra work shall be considered a part of the Contract, subject to all 

of its terms, conditions, stipulations, review, guaranties, and tests may be performed 
without notice to the surety on the Contractor's bond. The Contractor and surety 
hereby agree to these provisions. 

 
L. The following language shall apply to all change orders: 

“THIS CHANGE ORDER CONSTITUTES FULL, FINAL, AND COMPLETE 
COMPENSATION TO THE CONTRACTOR FOR ALL COSTS, EXPENSES, 
OVERHEAD, PROFIT, AND ANY DAMAGES OF EVERY KIND THAT THE 
CONTRACTOR MAY INCUR IN CONNECTION WITH THE WORK 
DESCRIBED IN THIS CHANGE ORDER, INCLUDING ANY IMPACT ON 
THE DESCRIBED WORK OR ON ANY OTHER WORK UNDER THE 
CONTRACT, ANY CHANGES IN THE SEQUENCES OF ANY WORK, ANY 
DELAY TO ANY WORK, ANY DISRUPTION OF ANY WORK, ANY 
RESCHEDULING OF ANY WORK, AND ANY OTHER EFFECT ON ANY 
OF THE WORK UNDER THIS CONTRACT. BY THE EXECUTION OF THIS 
CHANGE ORDER, THE CONTRACTOR ACCEPTS THE CONTRACT 
PRICE CHANGE AND THE CONTRACT COMPLETION DATE CHANGE, 
IF ANY, AND EXPRESSLY WAIVES ANY CLAIMS FOR ANY ADDITIONAL 
COMPENSATION, DAMAGES OR TIME EXTENSIONS, IN CONNECTION 
WITH THE DESCRIBED WORK.” 

 
M. The Contractor shall not be entitled to adjustments in contract price or contract time 

related to submittal of any cost estimates. 
 

49. PROCEDURE FOR REQUESTING CHANGE ORDERS –EXTRA 
 

A. In case any instructions, either oral or written, appear to the Contractor to involve a 
change or extra work for which, in his opinion, he should receive extra compensation, 
he shall make a written request to the Engineer for a written Change Order authorizing 
such change or extra work. Should a difference of opinion arise as to what does or 
does not constitute a change or extra work, or concerning the payment thereof, and 
the City insists on conformance, the Contractor shall proceed with the work after 
presenting written notice of claim for extra cost to the City and shall keep an accurate 
account of the "actual field cost" thereof as provided for in Method "D" under 
"Changed or Extra Work". The Contractor shall thereby not waive any right he might 
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have to compensation for the claimed "extra cost" in connection with a change or 
extra work. The matter shall be submitted to the City for final determination as to 
whether or not a change or extra work was involved, and if so, the amount due to 
the Contractor. 

 
B. Any claims for extra cost pursuant to this section, together with supporting documents 

and receipts, must be filed within ten (10) consecutive calendar days after performing 
the work for which extra cost is claimed. The City shall have the right to reject any 
claim for extra cost if the foregoing procedure is not followed. 

C. In giving instructions, the Engineer shall have the authority to make minor changes 
that do not involve extra cost or time of performance and are not inconsistent with 
the design concept and purposes of the contracted work; but otherwise, except in an 
emergency endangering life or property, no change or extra work shall be performed 
unless authorized by a written "Change Order" approved by the City Council or its 
designee in accordance with the City Code, and no claim for extra cost shall be valid 
unless so approved, except as otherwise provided herein. 

 
50. PROCEDURE FOR REQUESTING CHANGE ORDERS--EXTRA TIME 

 

A. The Contract time may be changed only by a change order either alone or in 
conjunction with other changes. Any claim for an extension of Contract time shall 
be based on written notice delivered to the Engineer within seven days of the 
occurrence of the event giving rise to the claim. Notice of the extent of the claim 
with supporting data shall be delivered within forty-five days of such occurrence 
unless Engineer allows an additional period of time to ascertain more accurate data. 
Notice of the extent of the claim must state the cause of the delay, the date of 
occurrence causing the delay, and the amount of additional time requested. Requests 
for extensions of time shall be supported by all evidence reasonably available or 
known to the Contractor, which would support the extension of time requested. If 
the Contractor is requesting an extension of time because of weather, he shall supply 
daily written reports to the Engineer describing such weather and the work which 
could not be performed that day because of such weather or conditions resulting 
there from and which he otherwise would have performed. The Engineer's 
acceptance of the daily reports shall not be deemed an admission of the Contractor's 
right to receive an extension of time or waiver of the City's right to strictly enforce 
the time provisions contained in the Contract Documents. Requests for extensions 
of time failing to include the information specified in this Article and requests for 
extension of time which are not received within the time specified above shall result 
in the forfeiture of the Contractor's right to receive any extension of time requested. 
Any change in the Contract time resulting from any such claim shall be incorporated 
in a change order. The percentages specified in Section 38 and 48 G above shall be 
considered to include full compensation for each day or portion thereof of extra time. 

 
B. The Contract time will be extended in an amount equal to time loss due to delays 

beyond the control of Contractor if a claim is made there for as provided in paragraph 
A. Such delays shall include, but not be limited to, acts or neglect by City or others 
performing additional work, or to fires, floods, labor disputes, epidemics, abnormal 
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weather conditions, or act of God. No extension of the Contract time will be granted 
where the delay is attributable to a Subcontractor, manufacturer, fabricator, supplier 
or distributor or any other party performing services or furnishing material or 
equipment on behalf of the Contractor unless such party's delay is attributable to one 
of the above enumerated causes. Time limits concerning substantial completion and 
final completion as stated in the Contract Documents are of the essence. 

 
C. An extension of time may be granted by the City after the expiration of the time 

originally fixed in the Agreement or as previously extended, and the extension so 
granted shall be deemed to commence and be effective from the date of such 
expiration. However, such extension shall not be deemed to be a release of any of the 
City's rights under the Contract Document unless expressly stated as such. 

51. DIFFERING SITE CONDITIONS 

If conditions or objects are encountered at the site which are (1) sub-surface or otherwise 
concealed and which differ materially and substantially from those indicated or anticipated 
in the Contract Documents or (2) are of an unusual nature, which differ materially and 
substantially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, then 
notice, in writing, by the Contractor shall be given to the City promptly before conditions 
are disturbed and in no event later than 24 hours after first observance of the conditions. 
The City shall promptly investigate such conditions and, if they differ materially and 
substantially and cause an increase or decrease in the Contractor's cost of, or time 
required for, performance of any part of the work, shall provide an equitable adjustment 
in the Contract Amount or Contract Period, or both as per Sections 48 through 50 of these 
General Conditions. If the City determines that the conditions at the site are not materially 
and substantially different from those indicated in the Contract Documents and that no 
change in the terms of the Contract is justified, the City shall so notify the Contractor in 
writing, stating the reasons. No claim by the Contractor for an equitable adjustment shall 
be allowed if asserted after final payment has been made under this agreement. Weather, 
and the effects of weather on surroundings, surface, or subsurface are to be anticipated 
and do not constitute a differing condition. No contract change, which results in a benefit 
to the Contractor, shall be allowed unless the contractor has provided the required written 
notice. No contract adjustment will be allowed under this section for any effects caused 
on unchanged work. 

 
52. WARRANTY PERIOD 

 

A. Besides guarantees required elsewhere, the Contractor shall and hereby does 
guarantee all work for a period of two (2) years after the date of final acceptance of 
the work by the City and shall repair and replace any and all work together with 
anyother work, which may be displaced in so doing, that may prove defective in 
workmanship or materials within the two-year period from the date of final acceptance, 
without expense whatsoever to the City, ordinary wear and tear and unusual abuse or 
neglect excepted. If the Contractor is required to repair or replace any portion of the 
Project pursuant to the two-year guarantee provided by this section, the repair or 
replacement shall similarly be guaranteed for an additional one-year period from the 
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date of completion of the repair. In the event of failure to comply with the above 
mentioned conditions, within a week (seven consecutive days) after being notified in 
writing by the City, the City is hereby authorized to proceed to have the defects 
repaired and made good at the expense of the Contractor, who hereby agrees to pay 
the cost and charges therefore immediately upon demand by the City. In case of 
emergency, where, in the opinion of the City, delay could cause serious loss or 
damage, repairs may be made without notice being sent to the Contractor and the 
expenses in connection therewith shall be charged to the Contractor. 

 
B. The Contractor guarantees to the City that all materials and equipment furnished 

under this Contract will be new and of good and sufficient quality, free from faults 
and defects as is necessary to complete the project as required by the plans and 
specifications. 

C. The City and the Contractor agree that the guarantee on the equipment possessed 
and used by the City, in accordance with Article 34 of these General Conditions, shall 
commence on the date that the City takes possession of the equipment and so notifies 
the Contractor in writing. City and Contractor further agree that such taking possession 
and use shall not be deemed as acceptance of any part of the work. Take-over of 
equipment may occur when such equipment can be put into routine service on a 
permanent basis at City's discretion. 

 
53. AUTHORITY OF ENGINEER 

 
A. The Engineer shall furnish engineering services during construction of the work to 

the extent provided in the Contract Documents. He shall observe and review the 
work in the process of construction or erection. Compliance with the Contract 
Documents shall be the Contractor's responsibility notwithstanding such observation 
or review. The Engineer has authority to recommend suspension of the work when 
it appears such suspension may be necessary to accomplish the proper 
implementation of the intent of the Contract Documents. The authority to observe, 
review, or recommend suspension of all or any portion of the work, or exercise such 
other authority as may be granted by the Contract Documents, shall not be construed 
or interpreted to mean supervision of construction, which is the Contractor's 
responsibility, nor make the Engineer responsible for providing a safe place for the 
performance of work by the Contractor or by the Contractor's employees or those 
of suppliers or subcontractors or for access, visits, use, work, travel, or occupancy by 
any other person. The provisions of MAG Sections 104.1.4 and 104.2.5 as contained 
in the 2012 edition apply to this contract. 

 

B. The Engineer shall have authority to reject any or all work, materials, or equipment, 
which do not conform to the Contract Documents, and to decide technical questions, 
which arise in the execution of the work. The Engineer shall determine the amount, 
quality, acceptability, and fitness of the several kinds of work, materials, equipment, 
and supplies which are to be paid for under the Contract and shall decide all questions 
which may arise in relation to said work and the construction thereof. The Engineer's 
estimates and decisions shall be final and conclusive, except as otherwise expressly 
provided. In case any question shall arise between the parties to the Contract relative 
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to the Contract Documents, the determination or decision of the Engineer shall be a 
condition precedent to the right of the Contractor to receive any money or payment 
for work under the Contract affected in any manner or to any extent by such question. 

 
54. DECISIONS OF THE CITY 

 
If the Contractor is not in agreement with any final decision of the Engineer, then he may 
appeal, in writing, such decisions to the City Manager, who shall within a reasonable time 
after presentation, make decisions in writing on claims properly made by the Contractor. 
The appeal shall contain the final decision of the Engineer as an attachment, or in the 
absence of such final decision a copy of a certified letter sent to the Engineer, at least 
fifteen (15) working days prior to the appeal, requesting such a final decision in writing. 
The decision of the City Manager shall be regarded as final. 

 
55. TEMPORARY SUSPENSION OF THE WORK 

A. The City Manager may, upon the recommendation of the Engineer, or by the 
Manager’s own determination, suspend the work. 

B. Should the discovery of a potential archaeological or historic resource occur during 
construction, the Contractor shall cease work at that site, immediately notify the 
Engineer, and shall not proceed until instructed to do so by the City. In the event such 
a suspension of the work occurs, the provisions of Article 49 shall apply to extend the 
time for final completion of the work. 

 
56. AUTHORITY AND DUTIES OF CITY‘S FIELD REPRESENTATIVE 

 
A. Inspectors may be placed on the work to keep the City informed as to the progress of 

the work and the manner in which it is being done; to keep records; act as liaison 
between the Contractor and the City; and to call the attention of the Contractor to 
any deviations from the Contract Documents. However, failure of the inspector to 
call the attention of the Contractor to faulty work or deviations from the Contract 
Documents shall not constitute acceptance of said work. 

 
B. The inspector cannot control how the material is used; therefore, the responsibility 

for its safety and proper use shall be the Contractor's. Until the job is finally 
completed, the Contractor may do work that changes or modifies work previously 
done, and even though at any given time, a piece of work might be well done and 
acceptable in quality, the responsibility for keeping it in that condition until the work 
is complete is the sole responsibility of the Contractor. For this reason, it is 
impossible to accept, finally, any portion of a project until the project as a whole is 
accepted and control of said project is transferred from the Contractor by final 
official written acceptance by the City. 

 
C. Any personal assistance which an inspector may give the Contractor will not 

be construed as the basis of any assumption of responsibility in any manner, 
financial or otherwise, by the inspector or the City. 
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D. The inspector is not and does not purport to be a Safety Engineer and is not engaged 
in that capacity by the City and shall have neither authority nor the responsibility to 
enforce construction safety laws, rules, regulations, procedures, or the safety of 
persons on and about the construction site. 

 
E. The presence or absence of an inspector on any job will be at the sole discretion of 

the City, and such presence, or absence of an inspector will not relieve the Contractor 
of his responsibility to obtain the construction results specified in the Contract 
Documents. 

 
F. The inspector is not authorized to approve or accept any portion of the work or to issue 

instructions contrary to the Contract Documents. Approvals, acceptance, or 
instructions, when given, must be in writing and signed by the City. The inspector shall 
have authority to reject defective materials; however, the failure of the inspector to 
reject defective material or any other work involving deviations from the Contract 
Documents shall not constitute acceptance of such work. 

 
G. Nothing in this subsection shall in any way be so construed as to require or to place 

responsibility for the method, manner, or supervision of the performance of the work 
under this Contract upon the inspector, or the City. Such responsibility rests solely 
with the Contractor. 

57. CHARACTER OF WORKERS, METHODS, AND EQUIPMENT 
 

A. The Contractor shall at all times employ sufficient skilled labor in accordance with 
Federal, State, and local labor laws; and the proper equipment for completing the 
project in the manner and time required by the Contract. All equipment, which is 
proposed to be used on the project, shall be of sufficient size and in such mechanical 
condition as to meet requirements of the work and to produce a satisfactory quality 
of work. Equipment used on any portion of the project shall be used such that it will 
not damage property adjacent to the work area. 

 
B. Any person employed by the Contractor or any Subcontractor who, in the opinion 

of the Engineer, does not perform his work in a proper and skillful manner or is 
intemperate or disorderly shall, at the written request of the Engineer, be removed 
from the work by the Contractor or Subcontractor employing such person, and shall 
not be employed again in any portion of the work without the approval of the 
Engineer. Should the Contractor or Subcontractor fail to remove such person as 
required above or fail to furnish suitable and sufficient personnel for the proper 
prosecution of the work, the Engineer may suspend the work by written notice until 
such orders by the Engineer are followed by the Contractor. The Contractor or 
Subcontractor shall hold the City harmless from damages or claims for compensation 
that may occur in the enforcement of this section. 

 

C. The City may require submittal of Certified Payrolls at any time from the Contractor 
showing the employee names, addresses, Social Security Numbers, rates of pay, 
payments received, payroll deductions, occupational classification(s), and hours per 
day worked in such classification(s) for work performed on this project by employees. 
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The contractor shall retain such records for the minimum time required by law or three 
(3) years after project completion, whichever is longer. The Contractor shall also be 
responsible to produce upon request from the City such payroll records from its 
subcontractors. 

 
58. WARRANTY OF COMPLIANCE WITH STATE AND FEDERAL LAW 

CONTRACTOR understands and acknowledges the applicability to it of the Americans 
with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug 
Free Workplace Act of 1989. CONTRACTOR must also comply with A.R.S. § 34-301, 
"Employment of Aliens on Public Works Prohibited," and A.R.S. § 34-302, as amended, 
"Residence Requirements for Employees." 

A. Under the provisions of A.R.S. § 41-4401, CONTRACTOR hereby warrants to 
CITY that CONTRACTOR and each of its subcontractors will comply with, and 
are contractually obligated to comply with, all Federal Immigration laws and 
regulations that relate to their employees and A.R.S. § 23-214(A) (hereinafter 
"Contractor Immigration Warranty"). 

B. A breach of the Contractor Immigration Warranty shall constitute a material breach 
of this contract and shall subject CONTRACTOR to penalties up to and including 
termination of this contract at the sole discretion of CITY. 

C.  CITY retains the legal right to inspect the papers of any contractor or 
subcontractor employee who works on this contract to ensure that the contractor or 
subcontractor is complying with the Contractor Immigration Warranty. 
CONTRACTOR agrees to assist CITY in regard to any such inspections. 

 
D.  CITY may, at its sole discretion, conduct random verification of the employment 

records of CONTRACTOR and any subcontractors to ensure compliance with 
Contractor's Immigration Warranty. CONTRACTOR agrees to assist CITY in 
regard to any random verification performed. 

 
E.  Neither CONTRACTOR nor any subcontractor shall be deemed to have 

materially breached the Contractor Immigration Warranty if CONTRACTOR or 
any subcontractor establishes that it has complied with the employment verification 
provisions prescribed by sections 274A and 274B of the Federal Immigration and 
Nationality Act and the E-Verify requirements prescribed by A.R.S. § 23-214, 
Subsection A. 

 
F. The provisions of this article must be included in any contract that CONTRACTOR 

enters into with any and all of its subcontractors who provide services under this 
contract or any subcontract. "Services" are defined as furnishing labor, time, or effort 
in the State of Arizona by a contractor or subcontractor. Services include construction 
or maintenance of any structure, building or transportation facility or improvement 
to 
real p
roperty. 

 

Packet Page 132



GC -67 
 

59. QUALITY CONTROL AND TESTING 
 

A. The Contractor will support the Testing Company when contracted by the City for 
Quality Control and testing for specification compliance and assurance. 

 

B. During the progress, the work shall be subject to the review and observation of the 
City. The Contractor shall afford every reasonable facility and assistance to the City 
to make such review. If any work is covered up without approval or consent of the 
City, it will be uncovered for examination at the Contractor's expense. 

 
C. The fact that the City is on the job site shall not be taken as an acceptance of the 

Contractor's work or any part of it. The Contractor shall notify the City upon 
completion of his Contract, and the work shall be given final construction review by 
the City, and any tests and re-tests shall be witnessed by the City or his representative. 
If all parts of the work are acceptable and substantially comply with the intent of the 
Contract Documents, initial acceptance shall be made by the City. If parts of the work 
are not acceptable and require additional work or rework by the Contractor to 
complete the Project, such costs shall be borne by the Contractor. 

 
D. Contractor shall submit to the City, ten (10) days in advance of construction and 

without charge, samples, or specifications of materials he proposes to use and shall 
not use these materials until he has received approval from the City. 

E. Contractor shall furnish tests and reports on tests of all materials, equipment and 
installations called for in the Contract Documents. The testing laboratory must be 
approved by the City and the Contractor shall pay the cost of the tests, and necessary 
re-tests, including all transportation charges unless otherwise provided by the 
Contract Documents. 

 
F. Required certificates of inspection, testing, or compliance shall be secured by the 

Contractor and promptly delivered by him to the Engineer. Certificates shall be 
provided within five (5) working days after the test is conducted. Each report shall 
indicate compliance with the specifications. 

 
G. The City reserves the right to perform additional inspections and testing deemed 

appropriate with their own forces or with outside consultants or testing agencies. 
Should such inspection or testing reveal work that is not in compliance with Contract 
Documents, such costs of inspection or testing, and any required rework shall be 
borne by the Contractor. 

 
H. Following is a summary of minimum frequency of testing the city shall require. If there 

are conflicts in the frequency of testing between this Section and the Technical 
Specifications, the stricter of the two will govern. This list is a partial list of major items 
of work, if an item is a part of the project and not listed the Contractor shall provide 
testing for that item. The Contractor shall provide the appropriate tests for the 
activities a part of the project. The City reserves the right to request a greater 
frequency for the testing. 
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The following frequencies are based on a maximum of 8” lifts. When the lifts are 
greater than 8”, the frequency of testing shall increase proportionately with the 
increased depth of lift. 
 

Activity Frequency 
Roadway Fills 1 each 300ft per lift 
AB Subgrade 1 each 300ft per lift 
AC Pavement 1 each 300ft per lift 
Trench Backfill 1 each 300ft per lift 
Concrete Curb & 
Gutter 

4 cylinders per 50 cy 
concrete 

Concrete Sidewalk 4 cylinders per 50 cy 
concrete 

 
 

60. TERMINATION OF CONTRACT 

A. The City may, at any time, terminate the Contract at the City’s convenience and 
without cause. Such termination shall be effective upon receipt by Contractor of 
written notice from the City of such termination for the City’s convenience. 
Contractor shall cease operations as directed by the City in the notice of termination 
and take actions necessary, or that the City may direct, for the protection and 
preservation of the work. In the event of a termination for convenience, the 
Contractor shall be paid only the direct value of its completed work and materials 
supplied as of the date of termination, and Contractor shall not be entitled to 
anticipated profit or anticipated overhead or any other claim of damages from the 
City. Further, in the event a termination of the Contractor for cause is determined to 
have been without legal right, then the termination shall be deemed to have been a 
termination for convenience. 

 
B. If the Contractor refuses or fails to prosecute the work or any separable part thereof 

with such diligence as will ensure its completion within the time specified herein, or 
any extension thereof granted in the manner specified herein, or fails to complete the 
work within such time, or if the Contractor fails to comply with any written order of 
the Engineer or the City or fails to timely pay Subcontractors, material, men, or 
laborers, or if the Contractor should be adjudged bankrupt, or if he should make a 
general assignment for the benefit of his creditors, or if a receiver should be 
appointed on account of his insolvency, or if he or any of his Subcontractors should 
violate any of the provisions of the Contract, then the City may serve written notice 
upon the Contractor and his surety of its intention to terminate the Contract and, 
unless within ten (10) days after the service of such notice such violations of the 
Contract cease and satisfactory arrangements for the corrections thereof are made, the 
Contract shall without further notice, upon the expiration of said ten (10) days or 
such extensions thereof as may be expressly granted by the City in writing, cease and 
terminate. 

C. In the event of any such termination, the Contract shall be deemed terminated and not 
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rescinded. Following such termination of the Contract, the City will take possession 
of the Project and of all materials, equipment, tools, construction equipment and 
machinery thereon owned by the Contractor, and finish the Project by whatever 
method the City may deem expedient. In such case the Contractor shall not be entitled 
to receive any further payment until the work is finished, or completion is permanently 
suspended by the City. If the unpaid balance of the Contract price exceeds the direct 
and indirect costs of completion of the project, including compensation for 
additional professional service, including but not limited to fees charged by the City's 
attorney, such excess shall be paid to the Contractor. If such costs or liquidated or 
actual damages as provided by this Contract exceed such unpaid balance, the 
Contractor shall pay the difference to the City. Such additional costs and any 
liquidated or actual damages due to the City under this Contract will be determined 
by the City Manager and be submitted to the City Council in the form of a Change 
Order to the Contract. 

D. Any extensions of time granted by Change Order or other extensions granted by the 
Council do not constitute a waiver of the City's right to terminate the Contract 
pursuant to this section for the Contractor's failure to complete the Project within 
the time specified in the Contract and any authorized extensions thereto, nor do such 
extensions constitute a waiver of the City's right to collect liquidated damages. 

 
E. If the work is stopped by order of a court, public authority, or the City for a period 

of ninety (90) calendar days or more, through no act or fault of the Contractor, 
anyone employed by such Contractor or his Subcontractors, then the Contractor may 
terminate the Contract in accordance with these Contract Documents. 

 
61. TIME IS OF THE ESSENCE 

 
It is mutually understood and agreed by and between the parties to the Contract that in 
the execution of the same, time is an essential element of the Contract, and it is important 
that the work progress vigorously to completion. 

 
62. LIQUIDATED DAMAGES 

For each and every calendar day that work shall remain uncompleted after the time 
specified for the completion of the work in the Contract, or as adjusted by a change order, 
the sum per calendar day, as stipulated in the Advertisement for Bids, shall be deducted 
from any money due or to become due to the Contractor, not as forfeit or penalty, but 
as liquidated damages. This sum is fixed and agreed upon between the parties because the 
actual loss to the City and to the public caused by delay in completion will be impractical 
and extremely difficult to ascertain and determine. It is agreed that the City has made a 
good faith attempt to estimate the loss caused by any delays and that the estimate is 
incorporated in the sum, which is agreed to be reasonable. If the City allows the 
Contractor to complete or attempt to complete the work subsequent to the date of 
completion specified herein, such action shall not constitute a waiver by the City of the 
imposition of the liquidated damages provision as specified herein. The liquidated 
damages provided for in this Agreement are intended only to liquidate the City’s first-
party time-related damages; it does not apply to time-related claims brought against the 
City by third parties arising out of delays caused by Contractor. 
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63. CITY'S REMEDIES CUMULATIVE AND NONWAIVER 

 
No right or remedy conferred upon or reserved to the City by the Contract shall be 
considered exclusive of any other remedy or contractual right, but the same shall be 
distinct, separate, and cumulative, and shall be in addition to every other remedy existing 
at law or in equity or by statute; and every remedy given by the Contract to the City may 
be exercised from time to time as often as the occasion may arise, or as may be deemed 
expedient. No delay or omission on the part of the City to exercise any right or remedy 
arising from any default on the part of the Contractor shall impair such right or remedy 
or shall be construed to be a waiver of any such default or an acquiescence thereto, or 
otherwise affect the right of the City to enforce the same in the event of any subsequent 
breach or default by the Contractor. 

 
64. SEVERABILITY CLAUSE, DISPUTE RESOLUTION, APPLICABLE LAW 

 

A. This Contract shall be governed by the laws of the State of Arizona, and venue for any 
litigation arising out of this Contract shall be in the Superior Court of the State of 
Arizona in and for the County of Coconino or the County of Yavapai, depending 
upon the location of the work, if the amount in dispute is in excess of $5,000.00. If 
the amount in dispute is less than $5,000.00, jurisdiction and venue shall lie in the 
nearest Justice of the Peace Court of the appropriate county. Arbitration shall not be 
an alternative method of settling disputes unless separately agreed upon in writing by 
the parties. This Contract shall not be construed to create any contractual relationship 
of any kind between the Engineering Dept., and the Contractor or any Subcontractor, 
or between the City and any Subcontractor. During any dispute arising hereunder, 
the Contractor shall continue to perform all work in accordance with the Contract 
Documents. In the event of any dispute arising hereunder, the prevailing party in the 
resolution of such dispute shall be entitled to recover its attorney’s fees and costs 
incurred. 

 
B. The provisions of this Contract shall be deemed to be severable, and if any term, 

phrase or portion of the Contract shall be determined to be unlawful or otherwise 
unenforceable, the remainder of the Contract shall remain in full force and effect. 

 
C. Any and all disputes relating to this Contract shall be subject to the provisions of 

Chapter 3.10 of the Sedona City Code. The City Code can be viewed on the City of 
Sedona website, as well as, the City Clerk’s Office, City Hall, Sedona, Arizona. 

 
D. Notwithstanding the mediation provisions set forth above, either party may submit, 

by demand letter, correspondence or notice, to the other party, any claim, 
counterclaim, dispute or other matter in question between the Contractor and the 
City arising out of or relating to this Contract, the Contract Documents, the Plans, 
the Project or the work, or breach thereof, and such claim, counter claim, dispute or 
other matter in question shall be subject to and decided by arbitration in accordance 
with the Rules for Non-Administered Arbitration of Business Disputes (the "Rules") 
of the Center for Public Resources ("CPR") currently in effect, except as provided 
herein and except where modified by the provisions hereof. 
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E. Any arbitration arising out of this Contract, the Contract Documents, the Plans, the 

Project or the work, or any breach thereof may include, by consolidation or joinder, 
or in any other manner, at the discretion of either the Contractor or the City, any 
other entities or persons whom the Contractor or the City, as the case may be, 
believes to be substantially involved in a common question of law or fact. 

 

F. All demands for arbitration and all responses thereto that include any monetary claim, 
must contain a statement that the total sum or value in controversy as alleged by the 
party making such demand or response is not more than $150,000.00 (exclusive of 
interest and arbitration fees and costs). The arbitrators will not have jurisdiction, power 
or authority to consider or make findings except the denial of their own jurisdiction 
concerning any controversy where the amount at issue is more than $150,000.00 
(exclusive of interest and arbitration fees and costs) or to render a monetary award in 
response thereto against any party which totals more than $150,000.00 (exclusive of 
interest and arbitration fees and costs). Notwithstanding the foregoing provisions, the 
parties may mutually agree to waive the jurisdictional limitations set forth in this sub-
paragraph. In the event of such mutual waiver, all other provisions in this sub-
paragraph shall apply. Demand for arbitration shall be filed with the other party in 
accordance with Rules. A demand for arbitration shall be made within a reasonable 
time after the claim, dispute, or other matter in question has arisen. In no event shall 
the demand for arbitration be made after the date when institution of legal or 
equitable proceedings based on such claim, dispute or other matter in question could 
be barred by the applicable statute of limitations. 

 
G. In the event the amount in controversy is less than $50,000.00 a sole arbitrator shall 

be appointed in accordance with Rules. In the event the amount in controversy 
is 
$50,000.00, the demanding party shall appoint one party-appointed arbitrator in its 
notice demand for arbitration. The responding party may within ten (10) days, appoint 
a second party-appointed arbitrator. The party-arbitrators shall appoint a third 
arbitrator in accordance with the Rules. If the party-arbitrators fail to appoint a third 
arbitrator, the third arbitrator shall be appointed in accordance with the Rules. If the 
responding party fails to appoint a second party-appointed arbitrator within the time 
so provided, selection of the second arbitrator shall be in accordance with the Rules. 

 
H. The decision of the arbitrators shall be in accordance with laws of the State of Arizona 

and the United States. The arbitrators shall prepare written findings of fact and 
conclusions of law upon which the decision and award shall be based. The arbitrators 
may award compensatory damages and attorneys' fees and costs to the prevailing 
party. The arbitrators shall have no authority to award consequential damages or 
punitive damages. 

 
I. The demanding party shall select the locale of arbitration but shall not choose a 

location greater than twenty-five (25) miles from the Project site. 
 

J. This agreement to arbitrate shall be specifically enforceable by either party under the 
prevailing laws of the State of Arizona and the United States. Any award rendered by 
the arbitrators shall be final and enforceable by any party to the arbitration, and 
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judgment shall be made upon it in accordance with the applicable laws of any court 
having jurisdiction thereof. The arbitrators' decision shall be final and conclusive as to 
the facts. Either party may appeal manifest errors of law to a court of competent 
jurisdiction within fifteen (15) days of the award. 

 
K. Unless otherwise agreed in writing, and notwithstanding any other rights or obligations 

of either of the parties under the Contract, the Contractor and the City shall carry on 
with the performance of their respective duties, obligations, and services hereunder 
during the pendency of any claim, dispute or other matter in question giving rise to 
arbitration or mediation, as the case may be. The City shall be under no obligation to 
make payments to the Contractor on or against such claims, disputes or other matters 
in question giving rise to arbitration or mediation, during the pendency of such 
arbitration or mediation or other proceedings to resolve such claims, disputes, or other 
matters in question. 

 
65. POTHOLING REQUIREMENTS 

 
The Contractor shall pothole all existing utilities 1,000 feet ahead of trenching activities to 
allow adequate time and distance to allow for the adjustment of grade or location of the 
construction activities. The contractor shall pothole at least two (2) working days ahead 
of installing facilities such as manholes, sidewalks, storm drainage inlets, footing, 
headwalls, and similar non-longitudinal installations. The Contractor shall backfill the 
pothole after verifying the depth, size and location of the utility. If a potential conflict is 
encountered, temporarily plating the potholed utility will be allowed for review and 
coordination of a resolution of the conflict with the City and affected utilities 
representatives. 

 
The City requests a minimum of five (5) working days notification of a potential conflict 
for marked utilities. This requirement does not relieve the Contractor of the responsibility 
to make the City aware of conflicts timely of the Contractor’s awareness. If potholing 
1,000 feet in advance of trenching activities has not been kept up and a conflict creates 
down time or delays in work no extension of time or compensation for down time will 
be considered for that conflict. 

 
66. UNMARKED UTILITY REPAIR 

If in the course of work, a conflicting utility line that was not shown on the plans is 
discovered, the Contracting Agency will either negotiate with the owner of the Utility for 
relocation, change the alignment and grade of the trench or roadbed, provide encasement 
or sleeving, relocate the utility, or as a last resort, declare the conflict as “extra work” to 
be accomplished by the Contractor in accordance with Section 48 of these General 
Specifications. In the case of unmarked or incorrectly marked utilities the Contractor shall 
consider that responsibilities are per Arizona State Statutes Section 40 –360. 

 
The Contractor shall contact the City and utility affected immediately upon damaging or 
breaking an unmarked utility. If an unmarked utility is found the Contractor shall take 
every precaution to not damage the utility and work around the conflict with the City and 
Utility representatives. No interpretation of this provision that changes the responsibility 
for non-located and improperly located utilities per Arizona State Statutes Section 40 – 
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360 shall be valid. 
 

67. UTILITY SEPARATION 
 

The Contractor shall maintain as a minimum one (1) foot of vertical clearance and three 
(3) feet of horizontal clearance for all utility crossings. Water/sewer minimum separations 
will be two (2) feet vertical clear and six (6) feet horizontal clear. If less than one (1) foot 
but more than six (6) inches clearance is all that can be accommodated concrete 
encasement shall be provided. 

 
68. NOTIFICATION TO RESIDENTS & COMMUNITY RELATIONS 

 
The Contractor shall inform the residents along the construction area of the proposed 
work. This notification and community relations shall include, but not necessarily be 
limited to: 

 
A. Mailings 

The Contractor shall prepare a letter for mailing to the residents located adjacent to 
the project. This mailing will include a description of work to be done, work hours, 
date’s for begin and end construction, Contractor representative contact name and 
phone number.  The cost for the mailings shall be incidental to the project. 

 
B. Informational Signage 

The Contractor shall provide and install advance information signs and project 
information signs before beginning construction to inform the public of the 
forthcoming project, construction dates, and suggested alternate routes. Sign layout 
shall be as approved by the Engineer. Signs shall not be constructed or installed prior 
to approval by the Engineer for the designs, sizes and locations. The Contractor shall 
maintain the signs as necessary and update the information as requested by the 
Engineer. The information signs shall be shown on the traffic control plan. The cost 
for this work shall be included in the unit bid price for Mobilization. 

 
C. Meetings 

The Contractor may be requested to attend and participate in a pre-construction public 
meeting if deemed necessary by the Engineer. Meeting time, location and agenda will 
be determined by the Engineer. The cost for this meeting if held shall be incidental to 
the project. 

 
D. Driveway impact notification 

The Contractor shall notify any resident or business of any access restrictions at least 
48 hours prior to access restriction. Notification to residents is considered incidental 
to the projects activities and included in the unit price of the various activities. 
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Uptown Parking Garage - Information Sheet 
Fire Protection and Life-Safety Information 

• Appendix A – Code Adoption & Project Timeline 
• Appendix B – Fire Protection Review Process 
• Appendix C – Roles & Responsibilities 
• Appendix D – Examples of Technical Topics Evaluated 

Purpose 

This information provides background on the fire protection and life-safety considerations 
associated with the Uptown Parking Garage. It summarizes the applicable code 
framework, the roles of the various agencies involved, and information regarding the 
City's ongoing coordination with the Sedona Fire District (SFD) and Arizona Water 
Company (AWC). It is intended to provide factual context for Council and the public about 
the project's fire protection systems. 

1. Which fire and building codes applied to the project?  

The Uptown Parking Garage was designed, reviewed, and permitted in accordance with 
the adopted fire and building codes in effect at the time the building permit was issued. 
The SFD, acting as the Authority Having Jurisdiction (AHJ), reviewed the project for 
compliance with its adopted fire codes, while the City's Building Official reviewed the 
project for compliance with the applicable building codes. 

As part of Council's review of this item, staff has prepared a code matrix identifying the 
applicable building and fire codes, when they were adopted, and how they were applied 
during design, permitting, and construction. Additional information is in Appendices A, 
and B. 

2. Why weren't newer editions of National Fire Protection Association (NFPA) 
standards used? 

National model codes and standards are updated periodically. Those updates do not 
automatically become enforceable when published. They become enforceable only after 
they are formally adopted by the jurisdiction having authority. 

Like most jurisdictions, the City of Sedona and the SFD adopt updated codes through an 
established legislative process that includes technical review, coordination with related 
codes, and implementation planning. 

This approach provides consistent application of codes and avoids conflicts that can 
result from selectively applying individual provisions before formal adoption. 

3. Did the City intentionally disregard known fire safety standards? 

Packet Page 140



No. The Uptown Parking Garage was designed, reviewed, and permitted using the fire 
and building codes that were legally adopted and enforceable at the time the permit was 
issued. Throughout design and construction, the City coordinated with the SFD, which 
reviewed the project under the codes it had adopted and enforced. 

As national standards continue to evolve, the City has continued evaluating new research, 
guidance documents, and practices from other jurisdictions while coordinating with the 
SFD and continuing to monitor evolving national standards. 

4. What is the role of the Sedona Fire District? 

The SFD serves as the AHJ for fire code enforcement. Its responsibilities include: 

• Reviewing fire protection plans.  
• Reviewing contractor fire protection submittals.  
• Inspecting installed fire protection systems.  
• Witnessing required testing.  
• Determining compliance with adopted fire codes.  
• Establishing the conditions necessary before occupancy.  

The Memorandum of Understanding, regarding the Uptown Parking Garage does not 
change or limit the SFD's authority. 

5. Why is the City pursuing additional improvements if the project already 
complied with the adopted codes? 

Building and fire code compliance establishes the requirements applicable to the project. 
During construction and project closeout, the City, SFD, AWC, and project team identified 
improvements necessary to support occupancy of the garage, as well as opportunities to 
further improve long-term fire protection, water-system reliability, and operational 
resilience. These improvements should not be interpreted as indicating that the original 
design failed to comply with the applicable codes. 

6. Why does the code analysis use the 250-foot travel distance for an A-3 
occupancy if the occupied roof is not sprinklered? 

The approved construction documents identify an A-3 recreational viewing area as an 
accessory occupancy on the occupied roof. The architect's updated code analysis 
evaluates the occupant load and means of egress for this area and utilizes the 250-foot 
allowable travel distance for an A-3 occupancy based on the garage being a fully 
sprinklered building. As clarified by the City's Chief Building Official, under the applicable 
IBC and IFC provisions, uses located on an occupied roof are not included in the fire area 
and do not contribute to the building area. Accordingly, the A-3 viewing area on the 
occupied roof does not prevent the building from being considered fully sprinklered for 
purposes of the applicable code analysis. 
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7. How is the Police Department substation classified? 

The Police Department substation is a 430-square-foot space on the ground level of the 
garage. The architect's updated code analysis identifies the PD office as an accessory 
space under IBC Section 508.2 and includes it in the calculation of accessory uses on the 
ground level. Total accessory space on the ground level is 985 square feet, less than the 10 
percent permitted for accessory occupancies. The code analysis further states that no 
occupancy separation is required between the accessory occupancies and the main 
occupancy pursuant to IBC Section 508.2.4. 

8. Has the fire protection system been independently reviewed? 

Yes. Throughout the project, the City has retained and consulted with independent 
professionals to evaluate various aspects of the garage's fire protection systems. These 
evaluations have supplemented the ongoing reviews conducted by the design team, the 
SFD, AWC, and other project partners. 

One such review included an independent evaluation by a registered Fire Protection 
Engineer regarding the rooftop parking deck and photovoltaic canopy. Final code 
determinations remain the responsibility of the SFD as the AHJ. 

Kimley-Horn also independently reviewed the garage's fire sprinkler system and 
applicable NFPA 13 design criteria. Although its review primarily described the facility as 
an S-2 parking garage, Kimley-Horn subsequently confirmed that the building also 
includes an A-3 occupancy on the occupied roof and that describing the facility as a mixed 
S-2/A-3 occupancy does not change the findings or conclusions of its review. 

9. Does the rooftop parking deck require automatic sprinklers? 

The City retained an independent registered Fire Protection Engineer to evaluate whether 
the open rooftop parking deck requires automatic sprinkler protection under the applicable 
fire code. The evaluation concluded that automatic sprinkler protection is not required for 
the open rooftop parking deck, including beneath the rooftop photovoltaic canopy. 

The Sedona Fire District Fire Marshal has also concluded that the open-air upper parking 
deck does not require fire sprinklers. As part of SFD's review, the Fire Marshal sought 
technical guidance from the International Code Council (ICC) regarding application of the 
sprinkler requirements to the occupiable roof. ICC confirmed that the occupiable roof is 
outside the applicable definition of building area for purposes of the sprinkler requirement. 

The SFD remains responsible for the final determination of fire-code compliance. 

10. Are standpipes being used instead of sprinklers? 
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No, the garage has both. Standpipes and automatic sprinkler systems perform different 
functions. Automatic sprinklers are designed to control or suppress a fire during its early 
stages. Standpipes provide a water supply connection for firefighters during emergency 
operations. Where required by the applicable code, both systems are provided and 
perform complementary functions. 

11. Why is the water main being upgraded? 

As part of the review of the garage's fire-protection requirements, the City, AWC, and 
SFD evaluated the surrounding water distribution system through field testing, 
engineering analysis, hydraulic modeling, and utility review. The analysis demonstrated 
that the existing system can provide the required fire flow from a gallons-per-minute 
(GPM) standpoint; however, delivering that flow through the existing 6-inch water main 
results in velocities that are too high. Water-main improvements are therefore necessary 
to support the required fire flow for the garage. 

The improvements are being completed in two phases. To meet the hydraulic 
requirements associated with the garage, Phase 1 requires increasing the existing 6-inch 
main to a 10-inch main, and Phase 2 requires increasing the applicable segment to an 8-
inch main. These improvements represent the sizes necessary to address the garage-
related requirements. 

AWC has elected to further increase both Phase 1 and Phase 2 improvements to 16-inch 
water main to provide additional long-term reliability, redundancy, and resilience within 
the Uptown water distribution system. AWC will be responsible for the incremental cost 
associated with increasing the water-main size beyond the 10-inch and 8-inch 
improvements required for the garage to 16 inches. 

The proposed MOU documents this phased approach and the respective responsibilities 
of the parties, allowing the immediate garage-related requirements to be addressed while 
also advancing longer-term improvements to the Uptown water system. 

12. Why is the fire sprinkler system at the EV charging areas being upgraded? 

The garage was designed and permitted in accordance with the adopted codes applicable 
to the project. Separately, the City intends to voluntarily upgrade the fire sprinkler system 
serving the EV charging areas in anticipation of future code requirements. The design of 
this upgrade is being based on anticipated criteria in a future edition of NFPA 13 
addressing fire sprinkler protection specifically for EV charging areas within parking 
garages, including consideration of an Extra Hazard Group 2 (EH2) design classification 
for these areas. The work includes replacement of the existing sprinkler heads serving 
the EV charging areas and installation of an additional water-supply line to serve that 
portion of the sprinkler system. This work is separate from the improvements required 
under the proposed MOU. 

13. What improvements remain before the garage can open? 
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Although construction of the Uptown Parking Garage is substantially complete, several 
principal items remain before the garage is opened to the public, including: 

• Completion of any remaining façade/fascia evaluation and required corrective 
work.  

• Completion of the water-system improvements identified in the MOU as 
necessary to support occupancy of the garage.  

• Completion of the planned fire sprinkler system upgrade serving the EV charging 
areas, including replacement of the existing sprinkler heads and installation of an 
additional water-supply line. This improvement is not required for compliance 
with the currently applicable code but is intended to be completed before the 
garage opens.  

• Completion of the technical documentation necessary to demonstrate 
compliance with applicable fire-flow and water-supply requirements.  

• Establishment of safe pedestrian access along Forest Road, including 
completion of sidewalk improvements on at least one side of the roadway before 
the garage opens. Construction of the remaining street improvements will be 
sequenced to maintain safe pedestrian access as work progresses.  

• Final review and approval by the SFD. 
• Final building inspections and issuance of a Certificate of Occupancy. 

14. How has the City evaluated information from other jurisdictions? 

Staff reviewed publicly available information from other jurisdictions to better understand 
how they have incorporated evolving fire protection standards into their local codes. 

Those reviews indicate that jurisdictions generally adopt updated fire and building codes 
through structured legislative processes rather than applying individual provisions 
immediately when published. The timing, scope, and local amendments vary by 
jurisdiction. 

15. Is there an effort to continue evaluating fire protection? 

Yes. The City remains committed to working collaboratively with the SFD, AWC, and the 
project team to complete the remaining improvements necessary for occupancy and to 
continue evaluating opportunities to strengthen the long-term safety and resilience of 
the Uptown Parking Garage and surrounding water infrastructure. 

16. What additional fire protection and resilience measures are being incorporated 
beyond the applicable code requirements? 

 
• The City intends to provide EV fire blankets as an additional fire-response 

resource, although they are not required by the applicable code. Any fire blankets 
purchased for the garage will be subject to SFD approval and will be accessible 
only to personnel trained in their use. 
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• The City intends to voluntarily upgrade the fire sprinkler system serving the EV 
charging areas, including replacement of the existing sprinkler heads and 
installation of an additional water-supply line. The design is being informed by 
anticipated future NFPA criteria specifically addressing EV charging areas within 
parking garages, including consideration of an EH2 design classification. 

• AWC's decision to increase the planned water-main improvements to 16 inches 
exceeds the sizing necessary to address the garage-related hydraulic 
requirements and will enhance the long-term capacity, reliability, and resilience of 
the Uptown water system. 

• EV charging stations were relocated to improve emergency access and firefighting 
operations. 
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Appendix A – Code Adoption & Project Timeline 
 

Date Event Description 
2020 Property purchase The City closed escrow on the property purchase. 
2020 Design begins Architect contract approved by council. 

2021 Re-zoning occurs 
At the 9/15/2021 council meeting, council approves a 
Major Community Plan Amendment and Zone 
Change to allow development of a parking garage. 

2021 Development  
Review Begins Initial LOI 12/27/21; development review began. 

2021 Contractor selected Contractor selected by competitive request for 
qualification process. 

2022 P&Z Commission 11/2/22 Work session  

2022  
Permit Review 
Begins 

Code adopted at the time of submittal. 
Building Code – 2018 Editions of International Code 
Council’s codes (IBC, IRC, etc.) 2017 National 
Electrical Code – NFPA 13, 2016 Edn. 
International Fire Code – 2012 – National updates to 
NFPA 13, 2016 / NFPA 88A  [NOTE: Design of 
sprinkler system based on NFPA 13, 2019 Edn.]  

2022 Utility review begins 1st submittal made to utilities. 

2022–
2023 Design on hold 

At the 10/12/2022 council meeting, staff was directed 
to postpone the garage project. Council later directed 
staff to proceed with the Uptown parking re-
evaluation. 

2023 Design proceeds 

Project design re-engaged after the 11/15/2023 
council meeting, where council directed staff to move 
forward with design of the garage and several parking 
program initiatives.  

2024 P&Z Commission 3/19/24 Approval of development review application 

2024 Building Permit 

Building Permit 11/18/24 Grading and Soil Nail Plan 
Garage 
Building Permit 12/2/24 Approval reviewed and 
permitted under locally adopted codes  

2024–
2026 

Fire and Safety 
Permits 

Fire Sprinkler System Installation, 3/23/26 
(Conditional - Final acceptance testing). 
New Construction Permit, 3/11/26 (Conditional-Final 
acceptance testing). 
Fire Alarm System, 4/8/26 (Conditional – Final 
acceptance testing). 
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Date Event Description 
PV Permit, 10/23/25 (Pending SFD Signage)  

2026 
Supplemental Fire 
and Safety 
Considerations 

• Design of Fire Sprinkler System to meet recent 
IFC code and NFPA guidance. 

• Independent Fire Sprinkler System review. 
• AWC System Analysis and Evaluation. 
• ICC technical guidance regarding sprinkler 

requirements. 
• Voluntary fire sprinkler system upgrade serving 

the EV charging areas in anticipation of future 
code requirements.  

2026 Council Meeting 8/25/26 – Council to consider construction contract 
2026 
Sept 

Construction 
Anticipated to Begin 

If approved to move forward, construction would begin 
right away. 

2026 
Sept ADEQ Approval To occur concurrently with other work. 

2026 
Dec 

Waterline Work 
Complete 

Waterline work will mostly occur before the street 
improvements. Some items will occur concurrently. 

Dec 26 – 
Jan 27 Garage Opening 

Final SFD acceptance testing and Certificate of 
Occupancy. Garage operation may begin before all 
street improvements are complete; however, safe 
pedestrian access along Forest Road, including 
sidewalk improvements on at least one side of the 
roadway, will be established before the garage opens. 
The range between December 2026 and January 
2027 is based on the ability to accelerate some items 
and the level of unforeseen factors. 

2027 
Jan 

Street Improvement 
Work Complete  
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Appendix B – Fire Protection Review Process 
 

Garage Design 

│ 
▼ 

Code Review (City + SFD) 

│ 
▼ 

Building Permit Issued 

│ 
▼ 

Contractor Fire Protection Shop Drawings 

│ 
▼ 

Sedona Fire District Review 

│ 
▼ 

Completion of Fire Protection, Water System, and Prerequisite Street Improvements 

│ 
▼ 

Inspection & Testing 

│ 
▼ 

Final Approval 

│ 
▼ 

Certificate of Occupancy 
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Appendix C – Roles and Responsibilities 
 

Organization Primary Responsibility 
City of Sedona Project owner, contracts, funding, coordination 
Design Team Engineering and design documents 
Sedona Fire 

District 
Authority Having Jurisdiction (AHJ), fire code 

review, inspections, final fire approval 
Arizona Water 

Company 
Water system, hydraulic coordination, water 

system improvement partnership 

Contractor Construct project in accordance with approved 
plans, including obtaining permits 

 

Packet Page 149



Appendix D – Examples of Technical Topics Evaluated 
Throughout the Project 
The following list provides examples of technical topics that have been evaluated during 
the design, permitting, construction, and ongoing coordination associated with the 
Uptown Parking Garage. It is intended to illustrate the breadth of issues considered during 
the project and is not intended to represent an exhaustive list of every engineering, 
building, fire protection, utility, or operational topic reviewed. 
☑ Applicable building and fire codes 

☑ Code adoption process 

☑ Fire sprinkler systems 

☑ Standpipe systems 

☑ Rooftop parking deck fire protection 

☑ EV charging infrastructure 

☑ Water supply and hydraulic performance 

☑ Water distribution system reliability 

☑ Independent Fire Protection Engineer evaluation 

☑ Sedona Fire District review process 

☑ Arizona Water Company coordination 

☑ Information from other jurisdictions 

☑ Fire protection system permitting 

☑ Deferred technical submittals 

☑ Inspection and testing requirements 

☑ Certificate of Occupancy requirements 

☑ Ongoing interagency coordination 

In addition, numerous additional engineering, code compliance, utility, operational, and 
life-safety considerations were evaluated throughout the project. 
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CITY COUNCIL 
AGENDA BILL  

AB 3355  
August 25, 2026  

Regular Business  

 

Agenda Item: 9c 

Proposed Action & Subject: Discussion/possible action on the recommendations for the 
remaining Uptown Parking Strategy items: Parking Optimization, Employee Parking 
Strategy, and Residential Permit Parking Program.  

 

Department City Manager's Office - J. Andy Dickey / Guillermo Gonzalez 

Time to Present 
Total Time for Item 

30 min. 
90 min. 

Other Council Meetings November 15, 2023: Parking updates; May 12, 2026: 
Proposed Rate Structure and Parking Management System 
Vendors; January 27, 2026: Updates to Uptown Parking 
Management 

Exhibits A. Parking Work Group Employee Parking Program and 
Resident Permit Parking Readiness Plan Letter of Support 

B. Residential Permit Parking Recommended Framework 

Finance 

Approval 
JMC Reviewed 
07/01/2026; BGW 

 

 

City Attorney 
Approval 

Reviewed 7/6/26 
KWC; MKC 

 Expenditure Required  

$ NA 

City Manager’s 
Recommendation 

Recommend approval 
of parking work group 
recommendations. 
ABS 7/7/26 

Amount Budgeted  

$ NA 

Account No. 
(Description) 

 

SUMMARY STATEMENT 

This item completes Council's review of the remaining components of the Uptown Parking 
Strategy, including Parking Optimization, Employee Parking Strategies, and Residential Permit 
Parking Readiness. 

Over the past two decades, the City has completed multiple parking studies and planning efforts 
related to Uptown parking. These studies consistently identified parking availability, employee 
parking, circulation, turnover, and parking management as key challenges affecting the Uptown 
area. In response, Council directed staff to pursue a coordinated parking strategy consisting of 
five primary components:  

1. Parking Management and Guidance Systems   
2. Residential Permit Parking Readiness 
3. Parking Optimization  
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4. Employee Parking Strategies   
5. Parking Fee Structure   

  
On May 12, 2026, Council reviewed the Parking Management and Guidance Systems and the 
proposed Parking Fee Structure and approved the Parking Management and Guidance 
Systems vendors. Since that meeting, implementation of the Uptown Parking Garage and 
related parking management systems has continued in preparation for operation of the broader 
Uptown Parking Program. 
 
This agenda item presents recommendations developed through the Uptown Parking Work 
Group and City staff regarding the remaining parking strategy components, including Parking 
Optimization, Employee Parking Strategies, and Residential Permit Parking Readiness.  
 
Collectively, these recommendations are intended to complete the policy framework necessary 
to implement the broader Uptown Parking Strategy and provide the operational direction needed 
for successful implementation of the program. 
   
Background: 

On November 15, 2023, Council provided direction to continue implementation of parking 
management improvements associated with the Uptown Parking Garage project. On January 
27, 2026, Council reviewed a broader parking implementation framework and directed staff to 
continue developing recommendations regarding parking technology, parking rates, employee 
parking, residential permit parking readiness, and parking optimization.  
 
To support these efforts, staff established the Uptown Parking Work Group in January 2026. 
The Work Group included residents, business representatives, and Council participation 
through Vice Mayor Fultz and Councilor Dunn. Meetings were open to the public and supported 
by City staff and the City's parking consultant, Athena Partners.  
 
The Work Group was asked to evaluate and provide input on five primary parking strategy 
components:  
 

1. Parking Management and Guidance Systems 
2. Residential Permit Parking Readiness 
3. Parking Optimization 
4. Employee Parking Strategies 
5. Parking Fee Structure 

 
During this process, public outreach was conducted to inform Uptown residents and businesses 
and to gather feedback on the development of a potential Residential Permit Parking (RPP) 
framework. Outreach included a combination of direct mail, targeted mail distribution to Short-
Term Rental (STR) operators, door-to-door engagement supported by FAQs and educational 
materials, and participation by the City’s parking consultant at the Uptown Transit Circulator 
Study Visioning Workshop on September 18 at the Posse Grounds Hub.  
 
Two in-person public open houses were held on December 11th for Uptown residents and 
businesses, with approximately 6–7 businesses and 10–12 residents attending. Staff shared 
maps, informational handouts, and parking management concepts and engaged in one-on-one 
discussions with participants. Additional outreach included a January 14th City Talk article 
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written by the Parking Administrator. The City's parking consultant also distributed employee 
and employer parking surveys to businesses throughout Uptown to gather feedback on 
employee parking needs and challenges. 
 
Council previously considered the Parking Management and Guidance Systems and the 
proposed Parking Fee Structure during the May 12, 2026 Council meeting. This Agenda Bill 
presents recommendations for the remaining strategy components, including Parking 
Optimization, Employee Parking Strategies, and Residential Permit Parking Readiness. 
 
The recommendations presented in this Agenda Bill are intended to complete the 
implementation framework for the Uptown Parking Strategy; however, implementation of 
individual components may occur in phases as operational experience and parking utilization 
data become available.  
  
3 – Parking Optimization: 

Parking Optimization focuses on improving the overall functionality and efficiency of the Uptown 
parking system by evaluating parking supply, utilization patterns, circulation, turnover, and 
operational performance.  
 
Historically, parking discussions in Uptown have focused primarily on the total number of parking 
spaces available. While parking supply remains an important consideration, recent parking 
studies and operational evaluations have demonstrated that parking management, utilization, 
and distribution of parking demand are equally important factors affecting customer experience 
and traffic circulation.  
 
The City currently owns, leases, or manages a variety of parking facilities throughout Uptown, 
including on-street parking, surface lots, and the Uptown Parking Garage. As implementation of 
the parking management program moves forward, staff anticipates utilizing occupancy 
monitoring technology and operational data to better understand parking utilization patterns and 
identify future opportunities to improve system performance.  
 
Parking Optimization also focuses on distributing parking demand throughout the broader 
transportation system rather than concentrating vehicles within the most congested areas of 
Uptown. This includes encouraging longer-duration parking in the Uptown Parking Garage and 
peripheral lots, expanding opportunities for transit connections and Park-and-Ride facilities, and 
supporting employee parking and carpooling strategies. Collectively, these efforts are intended 
to reduce unnecessary vehicle circulation, improve access to businesses, and make more 
efficient use of the City's overall parking resources. Additional discussion of these supporting 
strategies is provided in the Employee Parking section of this Agenda Bill. 
 
At this time, staff is not recommending immediate removal of specific parking facilities. Rather, 
staff recommends continued evaluation of parking inventory, utilization, and operational 
performance as additional occupancy data becomes available through the new parking 
management system.  
 
As part of this evaluation, staff reviewed the City's public parking inventory to identify changes 
since 2023 and better understand how the overall parking system has evolved. Changes to the 
public parking inventory primarily reflect changes in property ownership and existing 
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agreements rather than removal of parking as part of the City's parking management strategy. 
For example, Lot 1 was removed from the public inventory following its sale for construction of 
the Sedona Fire District station. Similarly, Lots 2 (Red Rock News) and 7 (Sinagua Garage) are 
no longer included in the City's public parking inventory because they have returned to private 
ownership and management; however, these parking facilities remain available to the public 
under private operation. 

 Current Parking Inventory  
2023   2026   

Lot 1 – Jordan (closed, Fire Station)  70  0  

Lot 2 – Red Rock News (Revert to Private)  32  0  
Lot 3 - Sacajawea Lot (leased)  36  36  
Lot 4 - Matterhorn Lot  (leased) 29  29  
Lot 5 - Sedona Municipal Parking lot (city owned) 138  138  
Lot 6 - Wayside Chapel Lot (leased) 57  57  
Lot 7 - Sinagua Garage (Revert to Private)  156  0  
Lot 8 – Fire Station Lot (sold, no longer public)  23  0  
Lot 9 - Bus/RV Parking (required per agreement) 14  14  

SR 89A / Jordan Rd   89  85  
Uptown Garage (city owned) 0  270  
Total   644 629 

  
Notes:  

 Eleven (11) stalls in Lot 3 are reserved for Sacajawea employees  
 Ten (10) stalls in Lot 4 are reserved for Matterhorn employees  

  
4 – Employee parking strategies:  
Employee parking has consistently been identified as one of the most significant parking 
challenges affecting Uptown. Employees often compete with visitors for convenient parking 
spaces near businesses, reducing parking availability and increasing vehicle circulation within 
the core commercial area. Providing reliable employee parking also supports Uptown 
businesses by improving employee access to work and reducing uncertainty associated with 
finding daily parking. Successfully addressing employee parking is therefore a key component 
of the City's broader parking optimization strategy. 
  
To further evaluate this issue, the Parking Work Group established an Employee Parking 
Committee to develop recommendations regarding employee parking locations, program costs, 
and long-term program administration. The committee met throughout the spring of 2026 and 
presented its recommendations to the full Parking Work Group.  
 
The committee's recommendations focused on three primary areas: 

A. Parking Locations 
B. Costs 

C. Governance  
 

City staff is forwarding the Parking Work Group's recommended Employee Parking Plan for 
Council consideration. The proposed plan is intended to balance limited parking resources while 
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improving employee access to parking, reducing parking demand within the most congested 
areas of Uptown, encouraging ridesharing, and supporting the City's broader transportation 
demand management objectives. The plan establishes two primary participation options: 
complimentary parking for registered carpools and paid parking for single-occupancy vehicles. 
 
Implementation of the Employee Parking Plan is contingent upon full installation and 
activation of the necessary parking management technologies. Following implementation, 
the Parking Work Group recommends a six-month monitoring and evaluation period during 
which parking utilization, employee participation, and demand trends will be assessed. Data 
collected during this period will be used to evaluate program effectiveness and identify any 
operational adjustments prior to long-term implementation. 

A. Parking Locations  
The committee evaluated both existing and potential parking resources throughout and adjacent 
to Uptown to identify locations that could support employee parking while minimizing competition 
with visitor parking in the highest-demand commercial areas. 
 
Recommended Employee Parking Locations  

 
    Recommended Parking Lots or Streets 

Van Deren St. 25 Parking Spaces 

Owenby Way 10 Parking Spaces 

Mountain Drive St. 9 Parking Spaces 

Lot 3 - Sacajawea  10 Parking Spaces 

Lot 4 - Matterhorn 29 Parking Spaces 

Lot 5 - Sedona Municipal 
Parking lot 

28 Parking Spaces 

Lot 6 - Wayside 57 Parking Spaces 

Filiberto’s* 12 Parking Spaces 

Mormon Church* 25 Parking Spaces 

Total Estimate: 205 Parking Spaces 
*Requires lease agreement 
 
The recommended locations were selected to provide employee parking opportunities 
throughout and adjacent to Uptown while minimizing competition with visitor parking in the 
highest-demand commercial areas. 
 
The proposed program identifies approximately 205 potential employee parking spaces. Of 
these, approximately 104 spaces are drawn from the City's public parking inventory identified in 
the Parking Optimization section, and not already identified as employee parking only 
(approximately 16.5 percent of the City's current public parking inventory). Existing employee 
parking spaces reserved for Sacajawea and Matterhorn (21 spaces) are not included in this total. 
The remaining spaces would be provided through existing employee-designated parking areas, 
future lease agreements with private property owners that would expand the employee parking 
inventory, and designated on-street parking areas that are already commonly utilized by Uptown 
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employees. In many cases, the proposed on-street locations formalize existing employee 
parking patterns rather than introducing new parking demand. 
 
Park-and-Ride Program 
The committee also recommends utilizing up to 20 spaces at the West SR-89A Park-and-Ride 
facility. Employees participating in this option would receive a subsidized Verde Shuttle monthly 
pass for travel between the Park-and-Ride facility and Uptown. This strategy expands employee 
parking opportunities outside the Uptown core while supporting transit use and reducing 
congestion.  
 
The pilot program is intended to evaluate employee participation, educate employees on 
available transportation options, and develop the administrative procedures necessary to 
successfully manage a Park-and-Ride program. Data and operational experience gained during 
the pilot will help determine the long-term viability of the program and inform future opportunities 
to expand Park-and-Ride capacity as part of the City's broader parking optimization and 
transportation demand management strategies.  
 
B. Costs 

The proposed Employee Parking Program includes two participation options: 

 Registered carpools (two or more employees per vehicle): Complimentary parking.  
 Single-occupancy vehicles: $2.00 per day. 
 Monthly pass: $25.00 

 
The Parking Work Group recommends that, subject to Council approval and annual 
budget appropriations, the Employee Parking Program be supported through revenues 
generated by the broader City parking program. The committee concluded that employee 
parking is an essential component of the City's overall parking management strategy because it 
helps preserve convenient visitor parking, reduces unnecessary vehicle circulation, and supports 
Uptown businesses. Supporting the program through parking revenues allows employee costs 
to remain low while advancing the City's broader transportation demand management 
objectives. 
 
Estimated annual operating costs are summarized below. 
 
Program Component Estimated Annual Cost 

Employee Parking Program* 
Maintenance** 

$89,120 
$10,000 

Park-and-Ride Employee Program* $7,200 

Total Estimated Annual Cost* 
 
Estimated Employee Pkg Revenue  
(assumes single occupancy 50%) 

$96,320 
 
$62,000 
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Key Considerations 
 

 Lease renewals or new lease agreements will be required for certain non-City-
owned parking locations  

 *Total estimated costs may change depending on finalizing lease agreements and 
costs for purchasing and installing technology equipment  

 Some employee parking locations will require occupancy monitoring equipment to 
support program administration and enforcement 

 The proposed Park-and-Ride subsidy assumes approval of a reduced-fare monthly 
Verde Shuttle pass through Cottonwood Area Transit 

 **Annual maintenance costs are preliminary estimates and will be refined as 
operational experience is gained. 

 
Overall, the proposed Employee Parking Plan is intended to reduce employee competition for 
high-demand visitor parking while supporting Uptown businesses, improving parking 
availability for customers, and advancing the City's broader transportation demand 
management objectives. 
  
C. Governance  

The Employee Parking Committee evaluated potential administrative structures for managing 
employee parking permits, eligibility requirements, enforcement, and ongoing program 
oversight. To support continued collaboration between the City and Uptown stakeholders, the 
Committee recommends establishing an ongoing Sedona Parking Group to provide feedback 
on employee parking operations and future parking management initiatives. 

The Committee recommends the following governance framework: 

1. Conduct quarterly meetings to review program performance, parking utilization, 
revenues, operational needs, and opportunities for improvement. 

2. Establish a $25 annual membership fee for individuals wishing to participate in the 
Sedona Parking Group. The purpose of the fee is to encourage active participation, 
support ongoing communication and administrative functions, and provide a modest 
funding source that may be used to support employee parking and related parking 
management initiatives, such as reduced-fee employee parking programs, subject to 
future Council direction and annual budget appropriations. 

3. From the broader Sedona Parking Group membership, establish a smaller advisory 
committee representing businesses, employees, residents, and property owners. 
Additional eligibility criteria would be developed to ensure balanced stakeholder 
representation and meaningful participation. 

4. Continue researching available carpool matching software and other transportation 
demand management tools to encourage ridesharing and reduce employee parking 
demand. 

The Employee Parking Committee has provided a letter of support for the proposed Employee 
Parking Plan and governance framework. The letter is included as Exhibit A. 
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Staff Recommendation 
 
City staff recommends a phased implementation approach that includes public outreach, 
similar to the Residential Permit Parking outreach process described in Exhibit B, and allows 
the Employee Parking Program to evolve as parking utilization data becomes available and 
operational experience is gained through implementation of the broader Uptown Parking 
Strategy. Staff further recommends using the Sedona Parking Group as an ongoing 
stakeholder forum to evaluate program performance and provide recommendations for future 
refinements. This phased approach allows the program to be refined based on actual operating 
experience while maintaining continued collaboration with Uptown stakeholders. 
 
2 – Residential Permit Parking Readiness  

Council previously directed staff to prepare the operational capability to implement a 
Residential Permit Parking (RPP) program should future parking impacts to residential 
neighborhoods warrant additional parking management measures.  
 
The Parking Work Group reviewed examples from other communities and discussed potential 
program structures, eligibility requirements, permit administration, and enforcement 
considerations.  
 
Staff is not recommending immediate implementation of a Residential Permit Parking program. 
Instead, staff recommends maintaining readiness to implement a program in the future if 
parking impacts to adjacent neighborhoods create a demonstrated need for additional 
management measures.  
 
Maintaining program readiness allows the City to respond efficiently if future conditions warrant 
implementation while avoiding unnecessary program administration before such a need exists.  

 
Uptown Station 
As implementation of the Uptown Parking Program moves forward, staff intends to begin 
referring to the new parking facility as Uptown Station in both formal and informal 
communications. 
 
The name reflects the facility's purpose as more than a parking garage. In addition to providing 
public parking, the facility serves as a central access point for Uptown and supports the City's 
broader transportation system through pedestrian access, bicycle facilities, transit connections, 
ridesharing, electric vehicle charging, and visitor amenities. As the primary "Park Once" 
destination within Uptown, the facility is intended to encourage visitors to leave their vehicles 
and access Uptown on foot or by other transportation options. 
 
Using the name Uptown Station more accurately reflects the facility's role in supporting the 
City's multimodal transportation network and its function as an Uptown mobility hub within the 
Sedona in Motion program. The name also provides a consistent identity for future public 
communications, wayfinding, maps, visitor information, and other City materials. 
 
Uptown Planning Coordination 
As implementation of the Uptown Parking Program continues, staff anticipates engaging the 
Sedona Parking Group in future planning efforts that may affect parking, circulation, mobility, 

Packet Page 158



  

 

 
Page 9 

and the overall functionality of Uptown. One such effort is the proposed Uptown Community 
Focus Area (CFA) planning process, which is expected to evaluate long-term opportunities 
related to land use, transportation, public spaces, economic vitality, and the overall character 
of Uptown. 
 
Because parking, circulation, and mobility are closely interconnected with the future 
development of Uptown, staff intends to continue utilizing the Sedona Parking Group as an 
ongoing stakeholder resource throughout these planning efforts. The group's operational 
experience and continuing evaluation of the Uptown Parking Program will provide valuable 
input as future recommendations are developed. 
 
Continued collaboration between City staff, businesses, residents, property owners, and other 
stakeholders will help ensure that parking management strategies remain coordinated with 
broader community planning efforts and future transportation initiatives. 
 
This ongoing involvement will help ensure that the Sedona Parking Group remains an active 
forum for collaboration between the City and Uptown stakeholders as the Uptown Parking 
Program matures and future planning initiatives move forward. 
 
Climate Action Plan/Sustainability Consistent: Yes - No - Not Applicable 

Board/Commission Recommendation: Applicable - Not Applicable 

Alternative(s):  

Alternative 1 – Approve as Presented (Staff Recommendation) 
Approve the Employee Parking Plan and the recommendations related to Parking Optimization 
and Residential Permit Parking Readiness as presented. This alternative allows 
implementation of the remaining components of the Uptown Parking Strategy while maintaining 
flexibility for phased implementation and future Council direction. 
 
Alternative 2 – Approve with Modifications 
Approve the recommendations with modifications identified by City Council. This alternative 
reflects Council's direction by modifying specific components of the proposed strategies while 
continuing implementation of the broader Uptown Parking Strategy. 
 
Alternative 3 – Continue the Item 
Continue the item and direct staff to return with additional information or revised 
recommendations. This alternative would delay implementation of the remaining components 
of the Uptown Parking Strategy. 
 

MOTION 

I move to: approve the Employee Parking Plan supported by the Parking Work Group and 
direct staff to begin implementation of the Residential Permit Parking program 
readiness measures, including safety and code compliance improvements, within 
the proposed Uptown Residential Permit Parking area in preparation for full 
implementation if the established implementation triggers are met and City 
Council authorizes full implementation. 
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Letter of Support 
Parking Work Group 

City of Sedona 

Dear Council Members, 

The Parking Work Group is pleased to provide this Letter of Support for the proposed Employee 
Parking Plan including its governance structure, operational approach, recommended parking 
allocation strategy, and the Resident Permit Parking Readiness Plan. 

During the spring of 2026 the Parking Work Group evaluated solutions to ongoing employee parking 
challenges in Uptown. These challenges represent one of the area’s most persistent operational 
issues. The Committee developed recommendations that address parking locations, program costs, 
and long term governance to ensure a practical and sustainable approach. 

Employee Parking Plan 

The proposed Employee Parking Plan introduces a three tier structure that encourages ridesharing 
and supports efficient use of limited parking resources. 

• Complimentary parking for registered carpools with 2 or more employees per vehicle 
• $2 daily rate for single occupancy vehicles 
• $25 monthly pass option 

This structure aligns with the City’s transportation demand management goals and supports more 
efficient use of parking areas. Implementation will begin after the Uptown Garage opens, essential 
technology is deployed, and a minimum evaluation period of 6 months is completed. This evaluation 
period will help assess employee participation, parking demand, and public feedback. 

Recommended Parking Allocations 

Employee parking spaces at the following locations: 

• Van Deren Street – 25 spaces 
• Owenby Way – 10 spaces 
• Mountain Drive – 9 spaces 
• Sacajawea – 10 spaces 
• Lot 4 Matterhorn – 29 spaces 
• Lot 5 Sedona Municipal – 28 spaces 
• Lot 6 Wayside – 57 spaces 
• Filiberto – 12 spaces 
• Mormon Church – 25 spaces 
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Park and Ride Location (Free) 

To further support employee transportation options and reduce parking demand within Uptown, the 
Parking Work Group recommends establishing a free Park and Ride location at the SR 89A Park and 
Ride facility. This location would provide approximately 20 employee parking spaces and include a 
City-supported Verde Shuttle pass, offering employees a convenient alternative to driving into 
Uptown. 

The Parking Work Group supports the proposed employee parking rates of $2 per day for single-
occupancy vehicles and a $25 monthly pass. While these fees will generate revenue to help offset a 
portion of the program's operating costs, they are not expected to fully fund the Employee Parking 
Program. The Committee recognizes that employee parking provides a broader public benefit by 
improving visitor parking availability and supporting the overall parking management strategy for 
Uptown. 

Estimated annual operating costs are approximately $106,320. This estimate includes maintenance of 
parking lots and street locations, Park and Ride operations, and shuttle subsidies. Lease costs for 
select parking locations are not included in this estimate. Any operating costs not recovered through 
employee parking fees are recommended to be funded through the broader City parking enterprise, 
recognizing that the Employee Parking Program is an integral component of the City's overall 
parking management system. 

Governance Recommendations 

• Hold quarterly meetings to review program performance including usage, revenue, and 
operations 

• Establish a $25 application fee for Committee leadership to support administrative needs 
• Administer the Employee Parking Program through the City of Sedona similar to a formal 

commission 
• Continue evaluating carpooling software to strengthen rideshare participation 

The Parking Work Group believes this plan represents a balanced, sustainable, and equitable 
approach to meeting Uptown employee parking needs. 

Resident Permit Parking Readiness Plan 

The Parking Work Group also supports the Resident Permit Parking Readiness Plan for Zone 1 in the 
Uptown neighborhood. This plan prepares the City to implement a permit parking area if future 
conditions indicate that restrictions and/or enforcement are needed. 

The primary goal of the Readiness Plan is to preserve neighborhood quality of life. This includes 
preventing spillover parking from the Uptown Garage and employee parking areas, ensuring access 
for emergency vehicles, and maintaining safety and livability for residents. 
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Readiness activities include completing signage, striping, site improvements, ensuring code 
compliance, and testing technology for convenient registration of resident vehicles. These steps will 
allow the City to activate the program efficiently if conditions require implementation. 

Resident Permit Parking Implementation Triggers 

• Emergency access or public safety is compromised 
• Spillover from the Uptown Garage 
• Resident feedback 
• Parking use and occupancy data 
• Recommendation from the Parking Work Group 
• Direction from the City Council 

Thank you for your consideration. The Parking Work Group appreciates the opportunity to support 
these important community programs and encourages their advancement. 

Sincerely, 
Parking Work Group 
City of Sedona 

Summary of Working Group Support 

Ten (10) out of twelve (12) members of the Parking Working Group (excluding council and staff) 
reviewed and agreed to support the attached Letter of Support for the Employee Parking Plan and 
the Resident Permit Parking Readiness Plan. Confirmation of support was received via email, but 
individual messages are not included in the agenda bill to protect personal contact information. 
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Residential Parking Program (RPP) 

PWG – Recommended Framework 

Parking Work Group Met on June 25, 2026.  

The following framework was agreed upon. 

Introduction 

City Council has directed staff to develop a Residential Parking Permit (RPP) framework as one 
component of the broader Uptown Parking Management Program. 

The goal of today’s discussion is to identify the policy direction that will ultimately require City 
Council consideration while also identifying operational concepts that staff will continue refining 
as implementation planning progresses. 

The Residential Parking Program is intended to be flexible and adaptive. As parking conditions, 
technology, and community needs evolve, both the program and its administrative procedures 
can be refined through future City Council direction and administrative improvements. 

Operational concepts presented in this document are working assumptions for discussion. Staff 
welcomes feedback and expects the framework to continue evolving prior to any future 
implementation. 

This alone is not a proposed City policy, ordinance, or implementation plan. 

Table of Contents 
1. Guiding Principles 
2. Policy vs. Administration 
3. Purpose of the Residential Parking Program 
4. Proposed RPP Area 
5. Program Administration 
6. Enforcement 
7. Site Improvements 
8. Parking Technology & Privacy 
9. Public Outreach 
10. Implementation Strategy 
11. Discussion Items 
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1. Guiding Principles 
The Residential Parking Program should: 

 Protect residential neighborhoods from parking spillover 
 Preserve neighborhood livability and emergency access 
 Balance resident flexibility with preservation of limited on-street parking 
 Be simple for residents to understand 
 Be practical and cost-effective to administer 
 Protect resident privacy 
 Be consistently and fairly enforced 
 Utilize data to support future program improvements 
 Remain flexible and adaptable as parking conditions evolve 
 Maintain privacy per Section 8 
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2. Policy vs. Administration 
This framework distinguishes between policy decisions requiring City Council direction and 
administrative procedures that staff will continue to develop. 

Policy (City Council) 

Examples include: 

 Geographic boundaries 
 Parking restrictions 
 General permit structure 
 Enforcement philosophy 
 Program objectives 
 Overall implementation strategy 

Administration (Staff) 

Examples include: 

 Software configuration 
 Resident account setup 
 Permit issuance procedures 
 Visitor permit management 
 Testing and quality assurance 
 Customer service 
 Reporting and performance monitoring 

The purpose of this framework is to establish policy direction while recognizing that 
administrative procedures will continue to be refined prior to implementation. 
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3. Purpose of the Residential Parking 
Program 
The Residential Parking Program is intended to: 

 Preserve residential parking availability 
 Protect neighborhood livability 
 Maintain emergency vehicle access 
 Reduce parking spillover from commercial, visitor, and employee parking 
 Provide an effective parking management tool to address residential parking impacts 

4. Proposed RPP Area 
PWG/staff has evaluated Zone 1, Blocks 1–3, including: 

 Existing compliant on-street parking 
 Potential shoulder parking opportunities 
 Existing private parking supply 
 Street width constraints 
 Emergency access considerations 

The proposed RPP area is illustrated at the bottom of RPP Framework Exhibit 2 

If implemented: 

 Permits would apply only to parking within the public right-of-way 
 Private driveways and off-street parking would not be regulated 
 Existing parking restrictions necessary for public safety would remain 
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5. Program Administration 
The following concepts represent current working assumptions for discussion. 

Resident/STR parcel Permits 

 Annual renewal. Limit 2 
 Virtual permits and/or paper 
 Initial assumption of two permits per qualifying residence/parcel 
 Permits linked to license plates rather than physical placards 

Visitor Permits 

 Temporary visitor permits will be available through the resident portal 
 Single-day and multi-day options 
 Administrative controls to discourage abuse while maintaining flexibility 

Service Vehicles 

 Commercial service vehicles actively conducting business may be exempt 
 Other temporary parking needs may be accommodated through temporary permits 
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6. Enforcement 
Current working assumptions include: 

 Enforcement hours to match current parking enforcement hours in the uptown area 
 Daytime enforcement initially 
 Complaint-driven enforcement after hours 
 Enforcement hours may evolve based on parking data 
 Holiday flexibility where appropriate 
 Temporary suspension of enforcement for approved neighborhood special events. (Not 

available for STRs) 
o Enforcement on a specific street or defined parking area may be temporarily 

suspended for resident requested special events such as birthdays, block parties, 
family gatherings, or other neighborhood events that result in many vehicles 
needing to park nearby 

o A simple request process can be established 
o Temporary suspension would apply only to the specific street/area identified 
o Residents would receive confirmation so they can notify guests. 

Permit verification would occur through parking enforcement activities designed to confirm 
whether vehicles parked within regulated public parking areas are authorized to park there. 

As with employee parking permits and other parking management measures, some form of 
permit verification is necessary to administer parking restrictions consistently, fairly, and 
efficiently. 

7. Site Improvements 
Potential improvements include:   

 Regulatory signage 
 Pavement striping 
 Red curb installation where necessary 
 Wayfinding improvements 
 Public information signage 

Note: 

 City will implement apart from formal permit implementation 
 Final design of signage and pavement markings will occur during implementation 

planning. 
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8. Parking Technology & Privacy 
Parking management technology has been selected through the City's public procurement 
process. 

The City Council-approved Parking Data Governance Policy establishes: 

 Authorized uses 
 Prohibited uses 
 Data retention requirements 
 Privacy protections 
 Access controls 
 Audit requirements 

Technology is intended solely to support parking management and permit administration—not 
surveillance or regulation of activity occurring on private property. 

The current concept does not include fixed camera installations within the residential permit 
area. 

Currently, the only technology to be used for RPP is Park Loyalty for permit enforcement. This 
will be evaluated as the program evolves, and the PWG may consider other options in the future. 

9. Public Outreach 
The Parking Work Group emphasized that public communication and stakeholder engagement 
should continue throughout implementation planning. 

Potential outreach activities include: 

 City website and project webpage 
o Opportunity for public comment and feedback. 

 Frequently Asked Questions (FAQ) 
 Red Rock News and other local media 

o City Talk articles 
 Chamber of Commerce communications 
 Tourism and business newsletters 
 City social media 

The six-month transition period provides an opportunity to inform residents and businesses, 
gather feedback, evaluate program performance, and refine administrative procedures before full 
implementation. 
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10. Implementation Strategy 

Potential Implementation Triggers  

While implementation planning may proceed, activation of the Residential Parking Program 
should consider one or more of the following: 

1. Completion of the Uptown Parking Garage 
2. Completion of the parking technology deployment 
3. Completion of the employee parking program 
4. Completion of the 6-month planned transition period 
5. Parking utilization and occupancy data 
6. Observed parking spillover into residential neighborhoods 
7. Resident feedback and documented parking concerns 
8. Emergency access or public safety considerations 
9. City Council direction 

Current working assumptions include: 

 City Council direction 
 Finalize program design 
 Complete signage, striping, and site improvements 
 Configure parking management software 
 Internal testing and quality assurance 
 Resident permit registration 
 Public outreach and information 
 Beta testing of the permit system 
 Uptown Parking Garage opens 
 Six-month transition period to collect operational data and public feedback 
 Refine the program based on operational experience and stakeholder feedback 

Should conditions indicate that activation is not yet necessary, the City may continue monitoring 
parking conditions and defer implementation until warranted. 
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11. Discussion Items 
Staff is seeking feedback regarding: 

 Proposed program boundaries 
 Guiding principles 
 General permit structure 
 Resident concerns 
 Temporary parking needs 
 Site improvements 
 Public outreach opportunities 
 Implementation sequencing 
 Additional operational considerations that should be developed before implementation 
 Council approval 

The objective is to establish a policy framework while identifying operational concepts that staff 
should continue refining over the coming months before any future implementation. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Packet Page 171



 

Packet Page 172



 

 
CITY COUNCIL 
AGENDA BILL  

AB 3346  
August 25, 2026  

Regular Business  

 

Agenda Item: 9d 

Proposed Action & Subject: Public hearing/discussion/possible action regarding 
approval of an Ordinance updating the City of Sedona's Consolidated Fee Schedule for 
Uptown parking fees and discussion/possible action regarding approval of an Ordinance 
amending Sedona City Code Chapter 10.20 Parking. 

 

Department City Manager's Office – J. Andy Dickey / Guillermo Gonzalez 

Time to Present 
Total Time for Item 

10 min. 
30 min. 

Other Council 
Meetings 

November 15, 2023: Uptown Parking Alternatives Analysis; 
January 27, 2026: Updates to Uptown Parking Management; 
May 12, 2026: Proposed Parking Rates and Approval of 
Vendors 

Exhibits A. Notice of Intent for Uptown Parking Fees 
B. Uptown Parking Fee Updates to the City of Sedona 

Consolidated Fee Schedule 
C. Ordinance Updating Consolidated Fee Schedule 
D. 2026 Amendments to SCC Chapter 10.20 Parking Redline  
E. 2026 Amendments to SCC Chapter 10.20 Parking Clean  
F. Ordinance amending SCC Chapter 10.20 Parking  

Finance 

Approval 
Reviewed by JMC 
07/01/2026; BGW 

 

 

City Attorney 
Approval 

Reviewed 7/6/26 
KWC; MKC 

 Expenditure Required  

$ N/A 

City Manager’s 
Recommendation 

Recommend 
approval ABS 
6/30/26 

Amount Budgeted  

$ N/A 

Account No. 
(Description) 

 

SUMMARY STATEMENT 

On May 12, 2026, City Council reviewed the proposed Uptown parking fee structure and 
approved the parking management technology vendors. Staff has since completed the 
required public notice process and prepared the necessary ordinances for Council 
consideration. 

 
This Agenda Bill requests final approval of the proposed Uptown parking fee structure, together 
with the corresponding amendments to the City's Consolidated Fee Schedule and Sedona City 
Code, completing Council's consideration of the parking fee framework previously reviewed on 
May 12, 2026. 
Background: 
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Parking Fee Updates to Consolidated Fee Schedule 
The current City of Sedona Consolidated Fee Schedule for parking only includes Uptown 
Metered Parking. On May 12, 2026, Council reviewed and provided direction regarding the 
proposed pricing strategies and proposed rates recommended by the Parking Work Group. 
Those recommendations include adding parking fees for the Uptown Garage, Lot 5, Surface 
Lots other than Lot 5, and increasing the current parking meter rates. Additional 
recommendations include different pricing for seasonal and non-seasonal rates, specific hours 
the parking fees will be in effect, and maximum hours for the 89A meters and the surface lots 
other than Lot 5.  

 
Notice of Intent for Uptown Parking Fees, Exhibit A, shows the proposed fee schedule for the 
Uptown parking areas. The City has complied with the 60-day notice and comment period 
required by A.R.S. § 9-499.15. The Notice of Intent with the proposed parking fees has been 
posted on the City’s website since May 14, 2026. Additionally, the proposed fees were 
published in the newspaper on June 19, 2026 and June 26, 2026. The meeting was 
rescheduled for August 25, 2026, the proposed fees were republished in the newspaper in the 
July 17, 2026 and 24, 2026 publications. 
 
The proposed updates to the Consolidated Fee Schedule are shown in Exhibit B, which, if 
approved by Council, will be adopted pursuant to Ordinance, Exhibit C. If approved, the 
Ordinance would become effective on September 26, 2026. However, the City retains 
discretion regarding the implementation schedule for each parking fee.  
 
Staff recommends approval of the parking fee updates to the Consolidated Fee Schedule. 
 
Amendments to the City Code for Parking  
The current provisions of Sedona City Code Chapter 10.20, only address metered parking. 
Consistent with the proposed fee updates to the Consolidated Fee Schedule, proposed 
amendments to the City Code are shown in redline on Exhibit D, with Exhibit E being a clean 
version of the proposed amendments. Exhibit E is the Ordinance adopting the proposed 
revisions. 

 
Staff recommends approval of the amendments to the City Code for parking. 
 

Climate Action Plan/Sustainability Consistent: Yes - No - Not Applicable 

Board/Commission Recommendation: Applicable - Not Applicable 

Alternative(s): Council could choose not to implement the proposed fees by not approving the 
Ordinance, or could revise the proposed fees before adopting the Ordinance. 

MOTION 

[Open Public Hearing] 
 
I move to:  approve Ordinance 2026-__, updating the City of Sedona's Consolidated Fee 

Schedule for uptown parking fees. 
 
I move to:  approve Ordinance 2026-__, amending Sedona City Code Chapter 10.20 Parking. 
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 UPDATED NOTICE OF INTENT FOR UPTOWN PARKING 
FEES 

This Schedule contains new or proposed parking fee increases. Following a 60-day 
comment period, the proposed fees and increases will be presented to the City Council 
for possible approval on July 14, 2026 AUGUST 25, 2026 at 4:30 p.m. at Sedona City 
Hall, City Council Chambers, 102 Roadrunner Drive Sedona, AZ, 86336. All approved 
changes become effective 30-days or later after approval.  

The proposed changes are posted on the City’s website at www.sedonaaz.gov 

/s/ JoAnne Cook, May 13, 2026 
Posting Date: 05/14/2026 
Newspaper Publication Dates 06/19/26 & 06/26/26 
JoAnne Cook, CMC, City Clerk 

/s/ JoAnne Cook, July 9, 2026 
UPDATED posted: 07/09/2026 
Newspaper Publication dates 07/17/26 & 07/24/26 
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Proposed Fee Schedule - Uptown Parking Areas 
The following fees will be in effect from 9:00 a.m.- 6:00 p.m., 7-days per week. 

Non-Seasonal rates will be in effect during the months of January, February, June, July, August, and 
December. Seasonal rates will be in effect during the months of March, April, May, September, October, 
and November. 

All rates are flat hourly rates. 

 

Uptown Garage & Lot 5 

Non-Seasonal Rate $/hr $2.50 
Seasonal Rate $/hr $3.50 

 

89A Meters  

(MAX 3 HRS) Non-Seasonal Rate $/hr $4.00 
(MAX 3 HRS) Seasonal Rate $/hr $5.00 

 

Surface Lots Other Than Lot 5 

Duration 1 hr 2 hr 3hr 4hr 5hr 
(MAX 5 HRS) Non-Seasonal Rate $/hr $3.00  $3.00  $3.00  $6.00  $9.00  

Totals $3.00  $6.00  $9.00  $15.00  $24.00  
 

(MAX 5 HRS) Seasonal Rate $/hr $4.00  $4.00  $4.00  $8.00  $12.00  
Totals $4.00 $8.00 $12.00 $20.00 $32.00 
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Exhibit – Uptown Parking Fee Updates to the City of Sedona Consolidated Fee Schedule 
 

 

ALL DEPARTMENTS 

Fee Description 

 
 
Current Base Fee 

 
Additions, Limits, & Notes 

Uptown Garage & Lot 5 None 

 

 Fees in effect: 9 a.m. to 6 p.m. Sunday to Saturday 
(Seven days a week). 
 
Non-Seasonal Rate - Max hours: None 
January, February, June, July, August, December 
Time                    Hourly            Total Costs 
Per Hour              $2.50              Varies 
 
Seasonal Rate - Max hours: None 
March, April, May, September, October, November 
Time                    Hourly            Total Costs 
Per Hour              $3.50              Varies 
    

 Surface Lots other than Lot 5 None  Fees in effect: 9 a.m. to 6 p.m. Sunday to Saturday 
(Seven days a week). 
 
Non-Seasonal Rates - Max hours: Five (5) 
January, February, June, July, August, December 
Time                    Hourly            Total Costs 
1st hour                 $3.00            $3.00 
2nd hour                $3.00            $6.00 
3rd hour                 $3.00            $9.00 
4th hour                 $6.00            $15.00 
5th hour                 $9.00            $24.00 
 
Seasonal Rates - Max hours: Five (5) 
March, April, May, September, October, November 
Time                    Hourly            Total Costs 
1st hour                 $4.00            $4.00 
2nd hour                $4.00            $8.00 
3rd hour                 $4.00            $12.00 
4th hour                 $8.00            $20.00 
5th hour                 $12.00          $32.00 

 Time Hourly Total cost Not currently in consolidated fee schedule, but on 
First 15 mins Free Free 
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Exhibit – Uptown Parking Fee Updates to the City of Sedona Consolidated Fee Schedule 
 

 

  
Uptown Metered Parking  
 
89A Meters 

1st hour $2 $2 city website.  
 

Non-Seasonal Rates - Max hours: Three (3) 
January, February, June, July, August, December 
Time                    Hourly        Total Costs 
1st hour                $4.00          $4.00 
2nd hour               $4.00           $8.00 
3rd hour                $4.00          $12.00 
 

Seasonal Rates - Max hours: Three (3) 
March, April, May, September, October, November 
Time                  Hourly           Total Cost 
1st hour              $5.00            $5.00 
2nd hour              $5.00           $10.00 
3rd hour              $5.00            $15.00 

2nd hour $2 $4 
3rd hour $2 $6 
4th hour $4 $10 
5th hour $6 $16 
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ORDINANCE NO. 2026-__ 
 

AN ORDINANCE OF THE CITY OF SEDONA, ARIZONA, DECLARING THE 
DOCUMENT TITLED “EXHIBIT – UPTOWN PARKING FEE UPDATES TO THE CITY 

OF SEDONA CONSOLIDATED FEE SCHEDULE” AS A PUBLIC RECORD, 
ADOPTING THE SAME BY REFERENCE, AND UPDATING THE CITY OF SEDONA 

CONSOLIDATED FEE SCHEDULE AS SET FORTH THEREIN; PROVIDING FOR 
SEVERABILITY, AND REPEAL OF CONFLICTING ORDINANCES. 

 
WHEREAS, A.R.S. §§ 9-276(A)(1) and 28-627(A)(1) authorize municipalities to 

regulate parking, which includes establishing parking fees as part of managing traffic and 
parking within the city; and 

 
WHEREAS, the City has completed multiple parking studies and planning efforts 

related to Uptown parking, including evaluations conducted in 2005, 2012, and 2019, and 
the 2023 Uptown Parking Alternatives Analysis; and  

 
WHEREAS, In January 2026, City staff formed the Uptown Parking Work Group 

which supports the Uptown Parking Fee Updates to the City of Sedona Consolidated Fee 
Schedule; and 

 
WHEREAS, the City has complied with the 60-day notice and comment period 

required by A.R.S. § 9-499.15.  The proposed parking fees have been posted on the 
City’s website since May 14, 2026 and the City held a public hearing on the proposed 
fees on July 14, 2026. 

 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF SEDONA, 
ARIZONA AS FOLLOWS: 
  
Section 1. Adoption.  That certain document titled the “Uptown Parking Fee Updates to 
the City of Sedona Consolidated Fee Schedule”, of which one paper copy and one 
electronic copy are maintained, in compliance with A.R.S. § 44-7041, on file in the office 
of the City Clerk as required by A.R.S. § 9-802, and available for public use and inspection 
during normal business hours, is hereby declared to be a public record and said copies 
thereof are hereby ordered to remain on file with the City Clerk. The City of Sedona 
Consolidated Fee Schedule is hereby updated as set forth in the Uptown Parking Fee 
Updates, which is hereby referred to, adopted, and made a part hereof as if fully set forth 
herein. 
 
Section 2. Severability.  If any portion of this ordinance or any part of the Uptown Parking 
Fee Updates to the City of Sedona Consolidated Fee Schedule adopted herein is for any 
reason held to be invalid or unconstitutional by a court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions thereof. 
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Section 3. Repeal.  All other provisions of the City of Sedona Consolidated Fee Schedule, 
ordinance, or parts of ordinances in conflict with the provisions of this ordinance, are 
hereby repealed to the extent of such conflict as of the effective date hereof. 
 

This ordinance shall become effective no earlier than August 25, 2026, with 
specific fees becoming effective as signage is placed and technology is implemented by 
the City. 

 
PASSED AND ADOPTED by the Mayor and Council of the City of Sedona, 

Arizona, this 25th day of August, 2026. 
 
  

____________________________________  
Holli Ploog, Mayor  

 
 

ATTEST: 
 
 
__________________________________ 
JoAnne Cook, CMC, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Monique Coady, Interim City Attorney 
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EXHIBIT D “2026 Amendments to Sedona City Code Chapter 10.20 Parking” 

(Redline)  

  

 

10.20.030 Parking restricted or prohibited – Parking Fees - Authority 

to erect signs. 

A.  Pursuant to A.R.S. Section 28-627(A)(1) (as amended), the city is hereby authorized to 

impose restrictions on parking in public areas (rights-of-way, parks, city facilities, and United 

States Forest Service parking lots within city limits) and private areas where spaces have been 

designated for public use through agreements with property owners. Other than for prohibited 

parking designations on city streets and rights-of-way as described in subsection (B) of this 

section, the city council delegates the authority to the city manager or city engineer to make 

restrictive designations and prohibited parking designations in parking lots. The city engineer 

may have signs or markings installed that prohibit, limit, restrict, or regulate the time, place, or 

method of parking in restricted areas. These areas will be posted with notice of the restrictions. 

When such signs are in place, a vehicle shall not be parked in violation of the prohibition, 

limitation, restriction, method of parking, or regulation designated by said signs or markings. It 

is a civil traffic violation to park within a restricted area described in this section, except for 

emergency or government vehicles on official business. 

B.  Prohibited parking designations on city streets and rights-of-way shall not become effective 

until such prohibited parking area is specifically designated by resolution of the council and 

signs have been erected as authorized by this section; provided, that all signs prohibiting 

parking in place as of November 14, 2023, are hereby ratified and approved as so placed. It is a 

civil traffic violation for any person to stop or stand a vehicle in disobedience of such parking 

prohibition. 

C.  The city engineer, upon an effective designation described in subsection (A) or (B) of this 

section, may erect signs notifying drivers that parking is prohibited, or restricting parking in any 

way that may be necessary. For the purposes of subsection (A) or (B) of this section, prohibited 

parking designations means no parking at any time, and restrictive designation means a 

limitation on parking hours, day, vehicle type, method, or similar regulation on parking less 

than a complete prohibition. 

D.  In a publicly owned parking lot or garage or a privately owned lot or garage being operated 

or managed by the city pursuant to a lease, contract, or other agreement with the city (and all 
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EXHIBIT D “2026 Amendments to Sedona City Code Chapter 10.20 Parking” 

(Redline)  

  

 

public parking spaces for the purposes of subsection (D)(3) of this section), all or certain 

portions of said lots or garages may be designated for parking of vehicles with permits or 

decals. Parking may be permitted in said lots, garages, or portions thereof during certain hours 

or on weekends and holidays if signs are posted which specify the hours or days that a permit 

or decal is required. Vehicles without a permit or decal may be parked in said lots or garages at 

any other time. 

1.  Parking in the above-described lots, garages, or portions thereof is prohibited during 

the hours or days that a permit or decal is required by official signs posted therein, except 

for vehicles that are displaying a current and valid permit or decal. A permit or decal is 

invalid if it is expired or has been cancelled. 

2.  Vehicles parked in the above-described lots, garages, or portions thereof shall have a 

properly displayed permit or decal in a conspicuous location as approved by the city and in 

accordance with the provisions of this section. 

3.  It shall be unlawful to park any vehicle in any parking lot or garage described above, or 

in any other public parking space under the control of the city, except within a parking stall 

as designated by official markings, and all vehicles so parked shall be within the space 

designated by the official lines or markings. 

E.  Compact Car Parking. In any publicly or privately owned parking lot or garage being operated 

or managed by the city or being operated or managed pursuant to a lease, contract, or other 

agreement with the city, certain portions of said lots or garages may have parking spaces which 

are designated for compact cars. Vehicles which exceed 15 feet in length shall not be parked in 

areas designated for compact cars. 

F.  In a publicly owned parking lot or garage or a privately owned lot or garage being operated 

or managed by the city pursuant to a lease, contract, or other agreement with the city, persons 

shall use the lots and garages only for the parking of vehicles or for other uses expressly 

approved in advance by the city. It shall be unlawful for any person using such property for 

unauthorized purposes to refuse or fail to leave such property upon being requested to do so 

by the owner, operator, or agent thereof. 

Packet Page 182



EXHIBIT D “2026 Amendments to Sedona City Code Chapter 10.20 Parking” 

(Redline)  

  

 

G.  Parking MetersFees. The city engineer may cause signs, parking meters and payment stations 

to be installed at the direction of the city council as necessary to regulate and control the 

parking of vehicles. Parking  

without paying the designated meter fee is prohibited. 

1.  Each person parking a vehicle or motor-driven cycle within a designated parking area 

which contains a sign indicating payment is required to park, a pay-by-space station or a 

designated parking meter shall, upon entering the parking space immediately deposit in 

said pay-by-space station or parking meter an accepted form of payment as indicated on 

the meterpurchase time by paying the parking fee using an approved method of payment, 

according to the time interval desired within the maximum limit. 

2.  At such times when metered parking fees are in effectactive as designated by official 

city notice or sign, no person shall permit a vehicle or motor-driven cycle to be parked or to 

remain in a space with a sign indicating payment is required to park, a designated parking 

meter, or in a space within a designated parking area which contains a pay station or other 

method of payment when said parking meter or pay station beyond the time period for 

which payment has been made. 

3.  Parking meter fees rates shall be adopted in the consolidated fee schedule set by 

resolution of the city council. [Code 2006 § 11-4-3. Ord. 2006-15, 7-25-2006; Ord. 2017-04 § 1, 6-27-

2017; Res. 2017-15 Exh. A, 6-27-2017; Ord. 2022-01 § 1, 3-22-2022; Res. 2022-09 Exh. A, 3-22-2022; Ord. 

2023-10 § 1, 11-14-2023]. 
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EXHIBIT E “2026 Amendments to Sedona City Code Chapter 10.20 Parking” 

(Clean)  

  

 

10.20.030 Parking restricted or prohibited – Parking Fees - Authority 

to erect signs. 

A.  Pursuant to A.R.S. Section 28-627(A)(1) (as amended), the city is hereby authorized to 

impose restrictions on parking in public areas (rights-of-way, parks, city facilities, and United 

States Forest Service parking lots within city limits) and private areas where spaces have been 

designated for public use through agreements with property owners. Other than for prohibited 

parking designations on city streets and rights-of-way as described in subsection (B) of this 

section, the city council delegates the authority to the city manager or city engineer to make 

restrictive designations and prohibited parking designations in parking lots. The city engineer 

may have signs or markings installed that prohibit, limit, restrict, or regulate the time, place, or 

method of parking in restricted areas. These areas will be posted with notice of the restrictions. 

When such signs are in place, a vehicle shall not be parked in violation of the prohibition, 

limitation, restriction, method of parking, or regulation designated by said signs or markings. It 

is a civil traffic violation to park within a restricted area described in this section, except for 

emergency or government vehicles on official business. 

B.  Prohibited parking designations on city streets and rights-of-way shall not become effective 

until such prohibited parking area is specifically designated by resolution of the council and 

signs have been erected as authorized by this section; provided, that all signs prohibiting 

parking in place as of November 14, 2023, are hereby ratified and approved as so placed. It is a 

civil traffic violation for any person to stop or stand a vehicle in disobedience of such parking 

prohibition. 

C.  The city engineer, upon an effective designation described in subsection (A) or (B) of this 

section, may erect signs notifying drivers that parking is prohibited, or restricting parking in any 

way that may be necessary. For the purposes of subsection (A) or (B) of this section, prohibited 

parking designations means no parking at any time, and restrictive designation means a 

limitation on parking hours, day, vehicle type, method, or similar regulation on parking less 

than a complete prohibition. 

D.  In a publicly owned parking lot or garage or a privately owned lot or garage being operated 

or managed by the city pursuant to a lease, contract, or other agreement with the city (and all 
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EXHIBIT E “2026 Amendments to Sedona City Code Chapter 10.20 Parking” 

(Clean)  

  

 

public parking spaces for the purposes of subsection (D)(3) of this section), all or certain 

portions of said lots or garages may be designated for parking of vehicles with permits or 

decals. Parking may be permitted in said lots, garages, or portions thereof during certain hours 

or on weekends and holidays if signs are posted which specify the hours or days that a permit 

or decal is required. Vehicles without a permit or decal may be parked in said lots or garages at 

any other time. 

1.  Parking in the above-described lots, garages, or portions thereof is prohibited during 

the hours or days that a permit or decal is required by official signs posted therein, except 

for vehicles that are displaying a current and valid permit or decal. A permit or decal is 

invalid if it is expired or has been cancelled. 

2.  Vehicles parked in the above-described lots, garages, or portions thereof shall have a 

properly displayed permit or decal in a conspicuous location as approved by the city and in 

accordance with the provisions of this section. 

3.  It shall be unlawful to park any vehicle in any parking lot or garage described above, or 

in any other public parking space under the control of the city, except within a parking stall 

as designated by official markings, and all vehicles so parked shall be within the space 

designated by the official lines or markings. 

E.  Compact Car Parking. In any publicly or privately owned parking lot or garage being operated 

or managed by the city or being operated or managed pursuant to a lease, contract, or other 

agreement with the city, certain portions of said lots or garages may have parking spaces which 

are designated for compact cars. Vehicles which exceed 15 feet in length shall not be parked in 

areas designated for compact cars. 

F.  In a publicly owned parking lot or garage or a privately owned lot or garage being operated 

or managed by the city pursuant to a lease, contract, or other agreement with the city, persons 

shall use the lots and garages only for the parking of vehicles or for other uses expressly 

approved in advance by the city. It shall be unlawful for any person using such property for 

unauthorized purposes to refuse or fail to leave such property upon being requested to do so 

by the owner, operator, or agent thereof. 
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EXHIBIT E “2026 Amendments to Sedona City Code Chapter 10.20 Parking” 

(Clean)  

  

 

G.  Parking Fees. The city engineer may cause signs, parking meters and payment stations to be 

installed as necessary to regulate and control the parking of vehicles. Parking without paying 

the designated fee is prohibited. 

1.  Each person parking a vehicle or motor-driven cycle within a designated parking area 

which contains a sign indicating payment is required to park, a pay-by-space station or a 

designated parking meter shall, upon entering the parking space immediately purchase 

time by paying the parking fee using an approved method of payment, according to the 

time interval desired within the maximum limit. 

2.  At such times when parking fees are in effect as designated by official city notice or sign, 

no person shall permit a vehicle or motor-driven cycle to be parked or to remain in a space 

with a sign indicating payment is required to park, a designated parking meter, or in a 

space within a designated parking area which contains a pay station or other method of 

payment beyond the time period for which payment has been made. 

3.  Parking fees shall be adopted in the consolidated fee schedule set by city council. [Code 

2006 § 11-4-3. Ord. 2006-15, 7-25-2006; Ord. 2017-04 § 1, 6-27-2017; Res. 2017-15 Exh. A, 6-27-2017; Ord. 

2022-01 § 1, 3-22-2022; Res. 2022-09 Exh. A, 3-22-2022; Ord. 2023-10 § 1, 11-14-2023]. 
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ORDINANCE NO. 2026-__ 

AN ORDINANCE OF THE CITY OF SEDONA, ARIZONA, DECLARING THE 
DOCUMENT TITLED “EXHIBIT – UPTOWN PARKING FEE UPDATES TO THE CITY 

OF SEDONA CONSOLIDATED FEE SCHEDULE” AS A PUBLIC RECORD, 
ADOPTING THE SAME BY REFERENCE, AND UPDATING THE CITY OF SEDONA 

CONSOLIDATED FEE SCHEDULE AS SET FORTH THEREIN; PROVIDING FOR 
SEVERABILITY, AND REPEAL OF CONFLICTING ORDINANCES. 

WHEREAS, A.R.S. §§ 9-276(A)(1) and 28-627(A)(1) authorize municipalities to 
regulate parking, which includes establishing parking fees as part of managing traffic and 
parking within the city; and 

WHEREAS, the City has completed multiple parking studies and planning efforts 
related to Uptown parking, including evaluations conducted in 2005, 2012, and 2019, and 
the 2023 Uptown Parking Alternatives Analysis; and  

WHEREAS, In January 2026, City staff formed the Uptown Parking Work Group 
which supports the Uptown Parking Fee Updates to the City of Sedona Consolidated Fee 
Schedule; and 

WHEREAS, the City has complied with the 60-day notice and comment period 
required by A.R.S. § 9-499.15.  The proposed parking fees have been posted on the 
City’s website since May 14, 2026 and the City held a public hearing on the proposed 
fees on July 14, 2026. 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF SEDONA, 
ARIZONA AS FOLLOWS: 

Section 1. Adoption.  That certain document titled the “Uptown Parking Fee Updates to 
the City of Sedona Consolidated Fee Schedule”, of which one paper copy and one 
electronic copy are maintained, in compliance with A.R.S. § 44-7041, on file in the office 
of the City Clerk as required by A.R.S. § 9-802, and available for public use and inspection 
during normal business hours, is hereby declared to be a public record and said copies 
thereof are hereby ordered to remain on file with the City Clerk. The City of Sedona 
Consolidated Fee Schedule is hereby updated as set forth in the Uptown Parking Fee 
Updates, which is hereby referred to, adopted, and made a part hereof as if fully set forth 
herein. 

Section 2. Severability.  If any portion of this ordinance or any part of the Uptown Parking 
Fee Updates to the City of Sedona Consolidated Fee Schedule adopted herein is for any 
reason held to be invalid or unconstitutional by a court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions thereof. 
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Section 3. Repeal.  All other provisions of the City of Sedona Consolidated Fee Schedule, 
ordinance, or parts of ordinances in conflict with the provisions of this ordinance, are 
hereby repealed to the extent of such conflict as of the effective date hereof. 
 

This ordinance shall become effective no earlier than September 24, 2026, with 
specific fees becoming effective as signage is placed and technology is implemented by 
the City. 

 
PASSED AND ADOPTED by the Mayor and Council of the City of Sedona, 

Arizona, this 25th day of August, 2026. 
 
  

____________________________________  
Holli Ploog, Mayor  

 
 

ATTEST: 
 
 
__________________________________ 
JoAnne Cook, CMC, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Monique Coady, Interim City Attorney 
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CITY COUNCIL 
AGENDA BILL  

AB 3066  
August 25, 2026 

Regular Business 

 

Agenda Item: 9e 
Proposed Action & Subject: Discussion/possible action regarding future 
meeting/agenda items. 

 

Department City Manager 

Time to Present 
Total Time for Item 

2 Minutes 
5 Minutes 

Other Council Meetings Included in City Council regular meeting agenda packets as of 
May 14, 2024 

Exhibits A. Future Agenda Items 

Finance Approval 

Reviewed 08/10/2026 
BGW 

Reviewed 08/10/2026 
JMC  

 

 

City Attorney 
Approval 

Reviewed 08/10/2026 
MKC 

 Expenditure Required  

$ N/A 

City Manager’s 
Recommendation 

Reviewed 08/10/2026 

Amount Budgeted  

$ N/A 

Account No. 
(Description) 

N/A 

SUMMARY STATEMENT 

Background: Council requested a document showing future agenda items be added to the 
Council packet going forward. Attached as Exh. A is the Future Agenda Items document for 
review and discussion, and possible direction purposes. 

Climate Action Plan/Sustainability Consistent: Yes - No - Not Applicable 

Board/Commission Recommendation: Applicable - Not Applicable 

Alternative(s): None 

MOTION 

I move to: For presentation and direction only. 
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Date Day Time Type
Topic

Agenda Section Requestor
Estimated 
Total Time

9/8/2026 Tuesday 3:00
Discussion and consultation for legal advice with its 
attorneys regarding the Cultural Park zoning and 
potential lease to Sedona International Film Festival, 
and to consider the City’s position and instruct its 
representatives regarding the lease. This matter is 
brought in executive session pursuant to A.R.S. § 38-
431.03(A)(3) & (7). Executive Session Coady 30 min

9/8/2026 Tuesday 4:30
Ovarian Cancer Survivor Awareness Month, September 
, 2026 Consent Cook/Garner NA
Approval of the Constitution Awareness Week 
Proclamation, September 17-23, 2026. Consent Cook/Garner NA

AB 3385 Approval of an amendment to the Paradigm 
Design, PC increasing the not-to-exceed compensation 
for a drainage change analysis for the project. Consent

Hoffman/ 
Coubrough NA

AB 3384 Approval of a recommendation regarding a 
new Series 12 Restaurant, Liquor License for 89AGAVE 
CANTINA, located at 254 N HWY 89A, Sedona, AZ 
(Job/Application #406771). Consent Cook/Garner NA
AB 3386 Discussion/possible action regarding an 
application to the ADEQ Recycling Grant Program for 
hazardous refrigerant collection and disposal. Consent Beck/Estrada NA
Constitution Week Proclamation, September 17-23, 
2026 Proc/Rec/Award Cook/Garner NA
AB 3387 Recognition of Layla’s Bakery and Chocolatree 
for certification in Sustain Sedona, a Ripple Effect 
Program. Proc/Rec/Award Beck/Estrada 5-10 min
AB 3388 Presentation from Yavapai County regarding 
the Jail Tax. Regular City Manager 20 min
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AB 3372 Public hearing/discussion/possible action 
regarding a request for a Time Extension to extend the 
expiration date for the Village at Saddlerock Crossing 
(100 unit hotel and 46 housing units). The property is 
located at 1259 W State Route 89A (APN 408-26-
004D). Case Number: PZ26-00004 (TE); Original 
Application: PZ19-00005 (ZC, DEV) Owner/Applicant: 
Baney Corporation (Curt Baney, Travis Hansen)

Regular Meyer 5 min
AB 3380 Discussion/possible action to adopt the City of 
Sedona Balanced Housing Strategy. Regular Allender 90 min
AB 3349 Discussion/possible action for approval of a 
city Ordinance regarding amending city code with the 
proposed building code updates as part of SCC Article 
15 (2024 I-Codes and the 2023 National Electrical 
Code). Regular Mertes 45 min

AB 3382  Discussion/possible direction regarding a 
tourism update including the results of the summer 2026 
marketing campaign, the winter 2026/2027 campaign 
plan, the year-round high-net worth individual marketing 
strategy, and approval of a contract amendment for DVA 
in an amount not to exceed $X for marketing services. Regular Grossmann 75 min
AB 3383 Discussion/possible action regarding approval 
of an Intergovernmental Agreement with the Sedona-
Oak Creek Unified School District for maintenance of 
certain sports fields and certain security enhancements 
at the high school. Regular Coady 45 min

9/9/2026 Wednesday 4:00 **Off-Site** Special Council 2 hours

Community Conversation, Fire Safe Sedona: Table 
topics - Zones/Alerts, Go Bag/Preparedness, Fire Safe 
landscaping, Fire Safe home hardening, feedback on 
Pocket Fire communications/management, native fire-
resistant plants. (Chance, Chief, Steve, Roxanne, 
Christian, Sarah Estrada, Julie, Sedona Fire)

9/22/2026 Tuesday 3:00
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TBD Executive Session Coady

9/22/2026 Tuesday 4:30
AB 3378 Approval of the Home Energy Retrofit Project 
Renewal Agreement with CozyHome LLC for up to 
$90,000. Consent Beck N/A

Regular

9/23/2026 Wednesday 1:00

Discussion and consultation regarding personnel 
matters, specifically to discuss the recruitment for 
employment, and/or appointment of a person to fill the 
City Attorney position and for legal advice with the City 
Attorney. This matter is brought in executive session 
pursuant to A.R.S. 38-431.03(A)(1&3). Executive Session Coady 3 hours

9/23/2026 Wednesday 4:30
AB 3375 Discussion/possible action regarding the 
Operations and Maintenance Facility. Special Gonzalez/Turck 2 hours

10/13/2026 Tuesday 3:00
TBD Executive Session Coady

10/13/2026 Tuesday 4:30
Consent

Leadership Academy participants certificate 
presentation. Recognitions

Regular

10/14/2026 Wednesday 4:30
AB 3381Discussion/presentation of an emergency 
response tabletop exercise to familiarize city council, 
department heads, and partners, on their roles within the 
Incident Command System during emergency 
operations. Special Wnuck 2 hours

10/27/2026 Tuesday 3:00
TBD Executive Session Coady

10/27/2026 Tuesday 4:30
Consent
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AB 3339 Presentation by USFS Red Rock Ranger 
District, Red Rock Trail Fund, Verde Valley Cyclists 
Coalition and Friends of the Forest regarding Sedona 
area trail system projects and partnerships Regular Spickard 90 min

10/28/2026 Wednesday 4:30
AB 3376 Discussion/possible action regarding 
implementation of the Uptown Circulator Study. Special Gonzalez/Turck 2 hours

11/10/2026 Tuesday 3:00
TBD Executive Session Coady

11/10/2026 Tuesday 4:30
Consent
Regular

11/12/2026 Thursday 4:30 HOL Wed

11/24/2026 Tuesday 3:00
TBD Executive Session Coady

11/24/2026 Tuesday 4:30
Consent

Community Police Academy, certificate presentation. Recognition Penner 10 min
Citizen Academy participants, certificate presentation. Recognition Hall 10 min
AB 3368 Public Hearing/discussion/possible action 
regarding adoption of an Ordinance updating the City of 
Sedona’s Consolidated Fee Schedule. Regular West/Nash 60 min

11/25/2026 Wednesday 4:30 No Work Session HOL 

12/8/2026 Tuesday 3:00
TBD Executive Session Coady

12/8/2026 Tuesday 4:30
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Consent
Regular

12/9/2026 Wednesday 4:30

Packet Page 194


	1a 2026-08-25 (R)
	3a 2026-06-24 (S) Minutes
	3b 2026-08-04 (S) Minutes
	3c 2026-08-11 (R) Minutes
	3d 2026-08-12 (E) Minutes
	3e AB 3371 AB CD Oak Creek Heritage Lodge Agreement
	3f AB 3379 PW AB Mini Street Sweeper
	4a AB 3357 CA AB Hearing Officers
	9b AB 3370 PW AB AWC & SFD
	9c AB 3355 CM AB Uptown Parking Update
	9d AB 3346 CM AB Uptown Parking Fees and City Code Amendment
	9e AB 3066 CM AB Future Agenda Items



